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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

MICHAEL MAGGIORE,
Plaintiff, OPINION AND ORDER
against 14 Civ. 2897ER)
SIMSMETAL EAST LLC,
Defendant

Ramos, D.J.:

Michael Maggiorg“Plaintiff”) brings this action against Simsmetal East LLC (“Sims
East” or “Defendant’)alleging that Sims East is responsible for injuries sustained by Plaintiff
while working at a metal recycling yaoivned and managed I8yms East Doc. 1. Before the
Court is Defendant’s motion for summary judgment, and in the alternative, tinstay
proceedings For the reasons stated her@&efendants motion for summary judgment is

DENIED, and Defendant’'siotion to stays GRANTED

BACKGROUND
A. The New Jersey Workers’ Compensation Act
Under the New Jersey Workers’ Compensation(ABCA”) , once an employment

contract is created, and amployeeemployer relationship is established,

[sJuch agreement shall be a surrender by the parties thereto of their
rights to any other method, form or amount of compensation or
determination thereof than as providedtire WCA] and an
acceptance of athe provisions ofthe WCA], and shall bind the

! Plaintiff is a citizen of New Jersey and Defendant is a Delaware limited liabilitypany with its principal place
of business in New York. The underlying injury occurred in New Jersey.efbiner under New York’s choice of
law rules, which govern irhis diversity action, the applicable law is that of New Jerdéyomas v. Stone
Container Corp. No. 95 Civ 5726(LAK), 1996 WL 79325, at *1 (S.D.N.Y. Feb. 23, 1996)
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employee and focompensation for the employee’s death shall
bind the employes’ personal representatives.

N.J.S.A. 34:15-8.

The WCA thus provides that workers’ compensaisdhe exclusive remedy for
employees who sustain worklated injuries.Wunschel v. City of Jersey Gi86 N.J. 651, 659
(1984). As a result, “although ‘the employer assumes an absolute liability[,] s gnmunity
from common-law suit, even though he be negligent, andtiwigf a limited and determined
liability in all cases of worlconnected injury.” Whitfield v. Bonanno Real EstaBp., 419 N.J.
Super. 547, 553 (Apiv. 2011)(alterations in original) (quotinBudley v. Victor Lynn Lines,
Inc., 32N.J.479, 489 (1960)).

“New Jersey courts have made it clear that an employee may have several erfgsloyers
WCA purposes, any one of which may be h&ble for workers‘compensation benefits when
that employee is injured.Marino v. Industrial Crafting Cq.358 F.3d 241, 244 (3d Cir. 2004)
(quotingBlessing v. T. Shriver & C0228 A.2d 711, 713 (Apiv. 1967)). The result of this
broad definition ighat the acceptance of workecgmpensation benefits from one employer
will preclude a common law tort action light by the employee against another emploigr.

B. Exclusive andPrimary Jurisdiction

The New Jersey Workers’ Compensation Division (the “Divisidras “exclusive
original jurisdictionof all claims forworkers compensatiomenefits undejthe WCA].”

N.J.S.A. 34:1549(a). The New Jersey Supreme Court has held that courts “should be steadfast
in theirreadiness to resist the assertiojuoidictionin cases where it is evident the matter
should be tried elsewhere3eeEstate of Kotsovska ex rel. Kotsovska v. Liehr2aah N.J. 568,

587 (2015)internal citationand quotation marksmitted).



Under New Jersey law, “[tlhe doctrine of primary jurisdiction is applicaiblen a case
is properly filed in the Superior Court but the court declines original jurisdicticerriref
specific issues to the appropriate administrative bod§ayic Petroleum Corp. v. Exxon Mobil
Corp.,218N.J.390, 405 (2014). Thus, “when enforcement of a claim requires resolution of an
issue within the special competence ofadministrative agency, a court may defer to a decision
of that agency.”Campione v. Adamar, Incl55N.J. 245, 263-64 (1998).

“The decision to invoke the doctrine of primary jurisdiction rests within the sound
discretion of the [trialcourt.” Nordstran v. Lyon 424N.J. Super. 80, 99 (ApDiv. 2012).
“Although no formula exists to evaluate the applicability of primary jurisdictiblew Jersey

courts have been guided by the following factors:

1) whetheithe matter at issue is within the conventional experience
of judges; 2) whether the matter is peculiarly within the agency's
discretion, or requires agency expertise; 3) whether inconsistent
rulings might pose a danger of disruptthg statutory schemand

4) whether prior application has been made to the agency.

Magic Petroleum Corp218N.J.at 407(internal citation omitted).
C. Factual Background
Plaintiff alleges that on August 17, 20h2, was struck by a railcarhile working on the
premises of Defendant Sims Eastusing him to sustain serious personal injuries. Complaint
(“Compl.”), Doc. 2, § 26.Plaintiff claims thatSims East, an entity engaged in the business of
metal recyclingwasnegligent in the operation, management, control, inspection, and

supervision of th&lew Jerseyacility where Plaintiff was injuredid. 1 7, 23, 27.



Sims East is one aver 30subsidiaries under the umbrella of Sims Metal Management
Limited (“Sims Limited”). SeeDef.56.1 {1 6, 8, 9. The Simssubsidiaries purchase, process,
and sell metal recyclablesd. § 6. Sims Limited is the parent of Sims Group USA Holdings
Corporation (“Sims USA”), which is the sole member of Sims Eaistf{ 89

Although injured while working on thgrounds ofSimsEast Plaintiff contends that Sims
USA was hissoleemployerat the time of the accidenCompl. § 23Plaintiff's Memorandum of
Law (“Pl. Opp.”), Doc. 29, at 3Plaintiff alleges that Sims USKired him as a Management
Trainee, andssigned him to a tation atSims East téearn about railcar movement®l. 56.1
Resp. 1 16; PI. Opp. at®8According to Plaintiff Sims East was just one of seve&ins
subsidiariesvherehe completedotations in furtherance of his corporate management training
for Sims USA PIl. 56.1 Resp. 1 17; Pl. Opp. 7-8.

Following his injury,Plaintiff began receiving workersompensation benefits under a
policy of insurancéssued to Sims USADef. 56.1 1 56Ex. Q (“Stewart Dep.”) at 47:1-49:5*
The policynames alUnited StateSimssubsidiaries, including Sims East, as insuresise
Stewart Dep. 42:2-43:5Workers compensation claims f&ims USAsubsidiariesre
administeredy a sister corporation of Sifi$SA, called Sims Metal Management Inc. (“Metal
Management”).Def. 56.1 |1 14-15Metal Management has a contragth an independent
insurance adjustment service called SedgwWilcims Management Services, Inc. (“Sedgwick”)

which reviewsand pays thenedical invoices associatedth anyworkers’ conpensatiorclaims

2The notation “Def56.1” refers tdSims East'statement of undisputed material facts pursuant to Local Rule 56.1,
Doc. 23.

3 The notation “P156.1Resp’. refers toPlaintiff's response t&ims East'statement of undisputed material facts
pursuant to Local Rule 56.Doc. 30.

4“Ex.” notations are in reference to exhibits attached to the Affidavit obE2ébDelSordo in Support of
Defendant’s Motion for Summary Judgment, Doc. 24.
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for Sims employeesld. 11 15, 58.Metal Managementhenwrites a check to reimburse
Sedgwick, and allocatéke cost of the payentto the line of credit of th8imsentity heldliable
for theclaim. Stewart Dep. at 19:4-20:7.

BrentStewart(“Stewart”), the Group ector of Treasury and Risk Bhagement at
Metal Managementexplains that each Sims USA subsidiary has a line of credit with a central
treasury maintained by Metal Managemelut. at 8:22-8:24, 26:3-27:13. At the end of the
month the subsidiary either owes money to the treasury or receives money, bédwedasin
flows reflected on their line of crediSeed. Thus, according to Stewawhen a claim is
“allocated” to a subsidiary, it is “as though [tisafbsidiary] wrote the check themselves to pay
for that claim.” Id. at 26:12-26:13.

In this caseMetal Management filed aorkers’ compensatiodaim on Plaintiff's
behalf and listedSims East as Plaintiff's employegeeEx. J (Workers Compensation~st
Report of Injury or llilness)Theworkers’ compensation policy providing Plaintiff with coverage
has a deductible of $500,000. Def. 56.1 { Bhat deductible wakully paid by Metal
Management, and in turn, allocated to Sims 'Béise of cralit as aliability. Def. 56.1 § 62;
Stewart Depat 55:2-55:13.

On April 23, 2014 Plaintiff filed this action for negligence against Sims E&xsic. 2.
On November 4, 2013)efendanmovedfor summary judgment on the grouticht Sims East
wasPlaintiff's employer, and #reforePlaintiff's exclusive remedy wasorkers’ compensation
pursuant to th&®VCA. SeeDoc. 21. Defendant argues that Sims East was, at the very least, a
“special employer” or “joint employer” of Plaintiff under New Jersay.ldn the alternative,

Defendantssertshat theNew Jersey Workers’ CompensatibDivision has exclusive



jurisdiction over the questioof who Plaintiff’'s employer wasand therefore the Court should
stay this action pending a determination byDinasion.
Il. DISCUSSION

Defendant broadly claims that “New Jersey recognize[s] that the workers czatipen
board has exclusive jurisdiction over factual issues involving employmBeféndant’s
Memorandum of Law/‘Def. Mema.”), Doc. 22, at 3. There is no doubt, that at least with regard
to questions of compensability, jurisdiction is reserved for the Dividoistiansen v. Morgan
153 N.J. 298, 314 (1998). Thus factual disputes as to wreettemploye's injury arose in the
course of his or heemploymemare properly referred to tHaivision.

However, adlaintiff points outNew Jersey trial courtsave concurrent jurisdiction over
certain employment issues. For examplid;state of Kotsovska ex rel. Kotsovska v. Liehman
the New Jersey Suprer@murt found that a trial court did not abuse its discretion in finding that
it had jurisdiction to decide whether a plaintiff in a wrongful death aet@san “independent
contractor” entitled to bring suit or aerhployeé barred from bringing suit undéine WCA'’s
exclusion provision. 221 N.J. 568 (201Bertinent hereNewJersey caorts regularly decide
whether thalefendant in a wrongful death or negligence acttasaspecialor jointemployer
of the plaintiff, and thus immune from suftee, e.gVolbv. G.E. Capital Corp.139 N.J. 110
(1995); Walrondv. Cnty. of SomerseB882 N.J. Super. 227 (App. Div. 200®Qelly v.Geriatric
& Med. Centers, In¢287 N.J. Super. 567 (App. Div. 1996jf'd, 147 N.J. 42 (1996 Blessing
v. T Shriver and C994 N.J. Super. 426 (App. Div. 196Mlonetheless, imeighingthefactors
concerning primary jurisdictigrine Court findshatthecircumstances of this case counsel

againsthis Courtretainingjurisdiction over the present dispute.



Therecordmakes clear th&ims Eashasalreadyincurred thecost of Plaintiff's
workers’ compensatiobenefits® Thereforejn claiming thatSims Eastvas not Plaintiff's
employer, Plaintifiis alsocalling into questionvhetherSims East should have been held
responsibldor Plaintiff's workers’ compensationAlthough New Jersey courts haresolved
disputes over a defendan€mployer statusPlaintiff has not cited, nor has the Court found, a
case where thegial courtmade such a determinatiancircumstanes like theseRather in the
cases cited by Plaintjfft is undisputedhat the entityheld responsibléor the plaintiff's
workers’ compensatiowas theplaintiff’s general employerConsequenthythe trial court’s
decision as tevhether the defendants in the action wsgecial or joint employenmserely
informed whether the defendants were immune from stiit+-no way touched upon the
plaintiff's workers’ compensatioclaim.

In contrastjn deciding whether Sims East was a special or joint employer of Plaimff,
Court must inevitably comment on whether Sims East should have been held responsible for
Plaintiff's workers’ compensatiopursuant to the WCA. As noted above, the Divisios ha
“exclusive original jurisdiction of all claim$r workers compensation benefits under [the
WCA].” N.J.S.A.34:1549(a). Becausthe Court finds that the question presented here is
closely, if not directlyrelated to Plaintiff's workers compensation clathre Court concludes
thatit is appropriately within th®ivision’s discretionto decide.

The Court further notabatto pasgudgment on Sims East’s employer statosldresult
in inconsistent rulingsyhich “might pose a danger of disruptitite statutory schenie Magic

Petroleum Corp.218N.J.at 407. Were the Court to determine tiitns USA, rather tha8ims

5 Plaintiff claims that there is no evidence that Sims East has actuallfop#ie deductibleoveringPlaintiff's
workers’ compensatiobenefits However, the fact that such a debt imassputablybeen allocated to Sims East’s
line of credit is sufficient for thi€ourt to find that Sims East has been hialdle for Plaintiff's benefits
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East, wadlaintiff's employer, Sims East woulikely dispute its liability forthe deductible
coveringPlaintiff's workers’ compensatiotiaim. And if Sims USA refused to voluntarily
assumeesponsibility fothedeductible’s cost, such a dispute would have to be taken up with the
Division.® The Court finds it prudent to avaidsing judgment on anatter that the Division
maysubsequentlpeforced todecideitself, creating thgotential for inconsistent rulingsSee
Wunschel96 N.J. at 663'A voiding inconsistent results and duplication of litigation is an aim of
our law.”) (citation omitted). Indeed, were the Court to fitlkdat Sims East was not Plaintiff's
employer, but the Division subsequently found that he was, Plaintiff could obtain a double
recovery- a result that would certainly disrupt the statutory scheme of tha. WC

For these reasons, the Court fitligt primary jurisdiction over the parties’ dispute rests
with the Divisilm. SeeThomas v. Stone Container CqrNo. 95 Civ. 5726 (LAK), 1996 WL
79325, at *1 (S.D.N.Y. Feb. 23, 199B¢ferringto Virginia Workers’Compensation
Commissiorthe question of whethéine defendant in a negligence action was the plaintiff's
statutory employetbecause the plaintiff had already filedvarkers compensatiariaim against
the defendant

1. CONCLUSION

For the foregoing reasons, Defendant’s motion tothigyactionis GRANTED, and

Defendant’s motion for summary judgment is DER, with leave to renew upon a

determination by the Division as to whether Sims East was Plaintiff’'s employertahéhef the

8 The ecord indicates that it is indeed possible thatcost of the deductible would not be voluntarilylcezited to
the proper entity Upon being asked, ‘f@@e [Metal Managemengllocates a workers’ comp claim to one of the

other entities, is it ever chaed or reversed after that?” Stewart responded, “No. Not that I'm aware efvai$t

Dep. 76:676:10.



accident. The parties are directed to inform the Court within 30 days after the Division has made
a decision. The Clerk of the Court is respectfully directed to terminate the motion, Doc. 21.

It is SO ORDERED.

Dated:  September 30, 2016
New York, New York
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Edgardo Rambs, U.S.D.J.




