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JOHN P. CRONAN, United States District Judge:

Before this Court is the sixth appeal that Del#ippellant Carmine P. Ameli¢fDebtor”)
has filed over the past two yeansthis District relating to his underlying bankruptcy casas
reflectedin the Notice of Appeal, Debt@ppeals a docket enttigat was entereth the United
StatesBankruptcy Courfor the Southern District of New Yorn March 23, 2020, whichoted
the closure of an adversary proceeding (tAdversaryProceedint) brought bythe Chaptei?

Trustee inDebtor's bankruptcyase, Appellee Deborah J. Piazf&lrustee”). The Adversary

! The Honorable George B. Daniels, United States District Judge for the SoDtseict
of New York, denied the prior five appeals. In the first three appeals, the Bankruptcis Court
decisions were affirmed dmelio v. PiazzaNos. 18 Civ. 8769 (GBD), 18 Civ. 11420 (GBD), 19
Civ. 314 (GBD), 2019 WL 5199600 (S.D.N.Y. Aug. 27, 2019). In the fourth and fifth appeals,
the Bankruptcy Court'srders were affirmed bmelio v. PiazzaNos. 19 Civ. 5944 (GBD), 19
Civ. 7091 (GBD), 2020 WL 5535241 (S.D.N.Y. Sept. 15, 2020).
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Proceeding’s closure followed a January 21, 282f@rof the Bankrufcy Courtderying Debtor
a discharge pursuant to 11 U.S.C. 8 7ZIftusteemoves to dismisshis appealfor lack of
jurisdiction.

Because this Court finds that tappealediocket entry is not a final order pursuant to 28
U.S.C. 8§ 158)(1) andbecausefter liberally construing thipro seappeal this Court further
finds that the time to appeal tBankruptcy Court’s order denying discharge keagiredby the
time Debtor filed hisNotice of Appeal Debtor’'s appeal is dismissed for lack appellate
jurisdiction.

l. Background
A. The Underlying Bankruptcy Proceeding

On September 1, 2017, Debtor filed a voluntary petition for relief under Chapter 13 of the
Bankruptcy Code in the United States Bankruptcy Court for the Southern District of New York.
Bankr. Dkt. 13> On April 30, 2018, the Standing Chapter Ti8istee filed a motion to dismiss
Debtor’'s bankruptcy proceeding, on the basis (haDebtor's unreasonable delalong withthe
lack of information to support his ability to confirm a Chapter 13 pleas prejudicial to his
creditors and(2) the twenty-two properties Debtolisted in his assets and liabilitisshedules
reflect a total debthat placed Debtaover theeligibility limit for Chapter 13 protection. Bankr.

Dkt. 88. On May 22, 2018, the Honorable Cecilia G. Morris, Chief Judge afrilied States

2 Debtor's September 1, 2017 bankruptcy filing came on the heels of the dismissal of a
prior Chapter 13 proceeding that he brought. That prior case was filed on April 28, 2017, and was
dismissed on August 14, 201%ee In re AmelidNo. 17-11167 (CGM) (Bankr. S.D.N.Y.), Dkts
1, 28.

3 Citations to “Dkt.” refer to the docket of the instant appbake Amelig No. 20 Civ.
3080 (JPC) (S.D.N.Y.); citations to “Adv. Proc. Dkt.” refer to the docket of the Adversary
ProceedingPiazza v Amelig No. 191089 (CGM) (Bankr. S.D.N.Y.); and citations to “Bankr.
Dkt.” refer to the docket of the Adversary Proceeding’s underlying bankruptcyicasedmeliq
No. 17-12482 (CGM) (Bankr. S.D.N.Y.).
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Bankruptcy Cot for the Southern District of New Yorkentered arorder converting Debtds
case from Chapter 13 to Chapter 7 pursuant to 11 U.S.C. § 1307(c). Bankr. Dkt. 97.

By orderdated August 3, 2018, Judge Morris appointed Trustee as the permanent Chapter
7 Trustee oDebtors bankruptcy ese Bankr.Dkt. 130. Debtor thefiled multiple motions for
Judge Morris’s recusalvhich Judge Morris denied on November 14, 2018ankr. Dkt. 252
(denying Bankr. Dkts. 191, 227, 23@Mebtorhasalsofiled numerousnotions to vacaterders of
the Bankruptcy Couyall of which were denied by Judge MorriSeeBankr. Dkt. 177(denying
Bankr. Dkt. 29), Bankr. Dkt. 117 (denying Bankr. Dkt. 104), Bankr. Dkt. 152 (denying Bankr.
Dkt. 131), Bankr. Dkt. 273 (denying Bankr. Dkt. 155), Bankr. Dkt. 346 (denying Bankr. Dkt. 287),
Bankr. Dkt. 454 (denying Bankr. Dkt. 449), Bankr. Dkt. 455 (denying Bankr. Dkt. 450), Bankr.
Dkt. 505 (denying Bankr. Dkt. 488).

Additionally, while his underlying bankruptcy caseas pending,Debtor commenced
bankruptcy proceedings two other neighboringlistricts The firstwas brought in the District of
New Jerseyalmost immediatelpfterJudge Morrientereda January 8, 201&dergranting relief
from automatic stay to allow foreclosureaartainproperty that Debtor owned in Hoboken, New
Jersey Bankr. Dkt. 327.Debtorowned that Hoboken property through agé¢ member limited
liability companynamedironhouse LLC(“Ironhouse”). SeeBankr. Dkt. 342 (Judge Morris
finding that Debtor “is the sole member of the Ironhouse Limited Liability Companfedlmvner
of theProperty’). On January 9, 2019, one day after the stay relief order, Cfdbtbon behalf
of Ironhousea Chapter 11 & inthe United States Bankruptcy Cotor the District of New
Jersey.In re Ironhouse LLCNo. 1910568 (VFP) Bankr.D.N.J.) Dkt. 1. Because Debtor was
Ironhouse’s sole member, only Trustee, “the effective owner and controller ofofBgbt

ownership interesh . . . propertieshat he ha$ had the authoritat that timeo file a bankruptcy
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case on behalf of [ronhouséd., Dkt. 36 at66-67. TheDistrict of New JerseyBankruptcy Court
dismissedebtor’s casen February 27, 2019d., Dkt. 35.

On February 28, 2019, the day after his bankruptcyioabe District of New Jerseyas
dismissed, Debtdiled anotherChapter 1Jroceeding-this time in the Unite&tates Bankruptcy
Court for the District of Connecticut.In re Amelig No. 19-50262JAM) (Bankr. D. Conn,)
Dkt. 1. Trustee haslleged that Debtor filed this District of Connecticut Chapter 11 petition to
obtain an automatic stageell U.S.C. § 362, thereby further delayifugeclosureapprovals
beforeJudge Morris. Adv. P Dkt. 1at{f 70-72. The District of ConnecticuBankruptcy Court
proceedingvas dismissed on April 16, 2018fterthatcourtfound that “the Debtor has failed to
show cause why he may maintain more than one petition under any chapters of the United States
Bankruptcy Code.”In re Amelig No. 19-5026ZJAM) (Bankr.D. Conn.) Dkt. 48 at 2.

B. Trustee's Adversary ProceedingAgainst Debtor

On March 14, 2019, following Debtor’s filings in bankruptcy ceumithe Districts oNew
Jersey and Connecticuirustee filed the Aversary Proceedinggainst Debtor, from which this
appeal stems SeePiazza v.Amelig No. 19-1089(CGM) (Bankr.S.D.N.Y.), Dkt. 1 In the
Adversary PPoceeding Trusteesought (1) an injunction enjoining Debtor from making further
filings in his Southern District New York bankruptcy case, or in other bankruptcy coukéstiadni
Southern District of New York bankruptcy case is pendmithout written permission from the
Bankruptcy Court and (2) an order denyibgbtora discharge pursuantto 11 U.S.C. § 72dv.
Proc.Dkt. 1 at{ 2. Trusteealleged that Debtor “unrelenting[ly] abuse[d] and misusg[djhe
bankruptcy process,” and has “engaged in vexatious and frivolous litigation in this and other

bankruptcy courts, in state courts, in three appeals to the United States DistrictoCde
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Southern District of New Yorkand]. . . in an appeal to ¢hUnited States District Coulidr the
District of New Jersey Adv. Proc. Dkt. 2at{ 1.

C. The Bankruptcy Court’s Preliminary and PermanentFiling Injunction s
Against Debtor

On March 22, 2019, Judge Morris issueddrderto Show Guseas to whysheshould not
issue a preliminarfiling injunction against DebtorAdv. Prac. Dkt. 9 at 23. By the samerder,
Judge Morris entered a temporary restraining qfdéRO’) enjoining Debtofrom making further
filings without leave of court, after taking notice of a state court lawsedt by Debtor against
one of Trustee’s attorneydd. at 3. On June 3, 2019, Judge Morastered greliminary filing
injunction, finding that Debtorviolated the TRO by filingyet another Chapter 13 case in the
District of New Jerselandthat unless constrained by the injuncti@gbtorwill “continue to
engage in vexatious litigation for no reason other than to cause additional and unyéegakar
fees and with no other valid purpdseddv. Proc. Dkt. 23t 3-4.°

After Judge Morrisordered the preliminary filing injunction, Debtor filed two actions in
theUnited States District Court for ti&outhern District of New Yorlkalleging a variety of civil
and constitutionalights violationscommitted byJudge Morris One of the actions also naachas
defendantshe Clerk ofthe Bankruptcy CourtTrustee, Tustee’daw firm, and other attorneys a
that firm. Amelio v. Morris No. 19 Civ 8696 (JPO)S.D.N.Y.); Amelio v. Morris No. 19 Civ

4488 (NSR)S.D.N.Y.) Both caseswvere promptly dismissedin the multidefendant casehe

4 This time, Debtor filech bankruptcy casa the District of New Jersejn his individual
capacity. See In re AmelioNo. 1919520 (SLM) (Bankr. D.N.J.). Htcase was dismissed on
June 19, 2019, after timstrict of New Jersey BankruptcyoQrt“determined, among other things,
thatthe Debtor filed he abovecaptioned case in bad faith and in violation of [[ARO] entered
by the SDNY Bankruptcy Court on March 22, 2019 . . ld., Dkt. 28at 2

® The preliminary injunction was affirmed on appeal by Judge Danfetseliq 2020 WL
5535241, at *3-5.
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HonorableJ. Paul Oetken, United States District Judge for the Southern District of Heky Y
warned Debtothat “further duplicative or frivolous litigation in this Court will resultan order
barring Plaintiff from filing any new civil actions in this Court that are collateralted to his
bankruptcy proceedings without prior permissioiimelio v. Morris No. 19 Civ. 8696JPO)
2019 WL 5294931at *3 (S.D.N.Y. Oct. 18, 2019).

On September 17, 2019, a few months after Debtor’s two Southern District of New York
civil suits were dismissedudge Morris held Debtor in contempt for violationscoftirt orders,
false statements and submissions, and obstruction of legal proceesling®roc. Dkt. 50.Judge
Morris awarded a $157,195 judgment in favor of Trustee for legal fees incurred due to Debtor’s
frivolous proceedings. Adv. Proc. Dkt. 550n Octdoer 17, 2019,Trusteefiled a separate
adversary proceedingeekingextersion ofthe preliminary filing injunctionamong other relief
Piazza v. AmelioNo. 191376 CGM) (Bankr. S.D.N.Y.) Dkts. 1, 2 In support of this relief,
Trustee outlinec series ofallegedlyfrivolous and meritless proceedings filed by Debtor, several
of them in contravention of the Bankruptcy Coufifieig injunction, as well aseveral allegedly
contemptuous acts committed by Debtor througiisibankruptcy proceedingsid., Dkt. 2 at

115, 9/

®On June 7, 2019, the Honorable Nelson S. Roraited States District Judge for the
Southern District of New YorkdismissedDebtor’s other suit against Judge Morris on judicial
immunity grounds.Amelig No. 19 Civ. 4488, Dkt. &t 2-3.

" Trusteeidentified the following aspurportedly frivolous and meritless proceedings
commenced by Debtohis priorChapter 13 case in the Bankruptcy Cdartthe Southern District
of New York dismissed on August 14, 201 ThelronhouseChapter 1ikcasefiled in theDistrict
of New Jersey Bankruptcy Coudismissed on February 27, 2018is Chapter 11 case filed in
the District of Connecticut Bankruptcy Court (dismissed on April 16, 2019); his Chaptesel3 ca
filed in the District of New Jersey Bankruptcy Court (dismissed on June 19, 20189yidli€laims
court action (dismissed in November 2018); and his three adjudicated appeals osstaat oy
Judge Morris (all of which were denied by Judge Danieisineliq No. 191376, Dkt. 2at | 5.
Trustee further identifiethe following purportedly contemptuous acts commitigdebtor: his
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Based orthegrounds identified by Trustee, on January 21, 2020, Judge Morris expanded
the preliminary filing injunction to germanent filing injunction. Id., Dkt. 13. That order
permanently enjoed Debtor and his agents and representatives:

I. from making any further motions and/or filings in this case without first
obtaining written permission fronthe Bankruptcy Court];

il from filing or causing to be filed (while this case is pending) any bankruptcy
cases, in this or any other bankruptcy court, on behalf of himself as a debtor,
without first obtaining written permission frofjtne Bankruptcy Court];

ii. from filing or causing to be filed (while this case is pending) any bankruptcy
cases, in this or any other bankruptcy court, on behalf of any person or entity
claiming to hold an interest in any property of the Debtor’s estate, without
first obtaining permission from [the Bankruptcy Coudhd

iv. from filing or causing to be filed (while this case is pending) any pleading,
motion or other document seeking relief against any of the Trustee Parties
or any of the Trustee’'s other retained professionals (including but not
limited to attorneys and real estate brokers) in any state or federal court,
without first obtaining permission from this Court[.]

Id. at 23.
D. The Bankruptcy Court’s Discharge Denial Order
On December 13, 2019rusteemoved inthe Adversary Proceedirigr an order denying
Debtor’s discharge based on several of the alternative claims under 11 U77C.Alv. Proc.
Dkt. 79. On January 21, 2020, Judge MagrsntedTrusteés requested relietdenying Debtds
dischargegursuant to 8 727(a)(4)(A, 727(3(6), and727a)(7)(“Discharge Denial Order’) Adv.

Proc. Dkt. 868 With no further relief being sought Byrusteein the Adversary Proceedinthe

willful violations of 11 U.S.C. 8§ 362(a)(3) by taking acts to exercise control of property of the
estate; his violations of two Sale Orders that Judge Morris entered aftagfinm to be the owner
of the properties; and his violations of Judge Morris’s March 22, 2019 TR@t T 9.

8 Section 727 establishes a presumption of debtor discharge, with several exemptions that
mandate that a court deny discharge, including, as applicable in this case, ibttorekdewingly
and fraudulently, in or in connection with the casemade adlse oath or account,” 11 U.S.C. §
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Bankruptcy Court entered a docket entry on March 23, 2020, noting the closuré\df/éreary
Proceeding
E. The Instant Appeal
Debtor filed his Notice of Appeal on April 6, 202€ekingreview of thedocket entry
reflecting the closure dhe Adversary ProceedingAdv. Proc. Dkt. 89.Specifically, the Notice
of Appeal describes the judgment, order, or decree appealed from as:
Order#1- Order Terminating this Adversary ProceedingAdversary Case 1:19
ap-1089 Closed. This Adversary ProceediagClosed Subject to the Filing of a
Notice of Appeal Within Fourteen (14) Days of the Entry of the Order Terminating
this Adversary Proceeding. (DeCicco, Vincent) (Entered: 03/23/2QB@nkr.
Adv. Pro. No. 19-01089 Docket No. NA- No written order ezgr
Id. at1.
Trustedfiled the instant motion to dismiss on September 16, 20#0.5. Debtorfiled an
opposition on September 28, 2020, Dkt. 8, &ndsteereplied on October 2, 2020, Dkt. 9.
Il. Discussion
A. This Court’s Appellate Jurisdiction over Bankruptcy Orders

Title 28, United States Code, Section 158(a) grants district courts appellate jurisdiction

overcertain orders ahebankruptcy courtsSee In re Arochem Cordl76 F.3d 610, 618 (2d Cir.

727(a)(4)(A); if the debtor has refused “to obey any lawful order of the court, othearth@der

to respond to a material question or to testiiy,8 727(a)(6)(A); and if “the debtor has committed
any act specifieth [several of the preceding paragraphs of the subsection,] on or within one year
before the date of the filing of the petition, or durihg tase, in connection with another case,
under this title or under the Bankruptcy Act, concerning an insiaer§ 727(a)(7).

® The docket entry followed a March 17, 2020 letter from Trustee’s counsel to Judge
Morris, noting that the Discharge Denial Order was entered on January 21, 2020 and requesting
that the Adversary Proceeding be closed. Adv. Proc. Dkt. 88.

8
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1999). Under §158(a)(1), a party may appeal a final order of a bankruptcy court as of%ight.
order is deemed final for purposes of § 158(a)(1) if it “completely resolve[s] #fieoissues
pertaining to a discrete claim, including issues as to the proper réfige”Prudential Lines, In¢.
59 F.3d 327, 331 (2d Cir. 199&)uotingin re Integrated Res., Inc3 F.3d 49, 53 (2d Cir. 1993))
If this Court lacksappellatgurisdictionover a bankruptcy appedhe action must be dismissed.
Seee.qg, In re Club Ventures Irs¢LLC, 507 B.R. 91, 96 (S.D.N.Y. 2014iting Oscar Gruss &
Son, Inc. v. Hollandei337 F.3d 186, 193 (2d Cir. 2003)).

B. The Docket Entry Appealed by Debtor Is Not AFinal Order

Trusteeargues thajurisdiction is lacking because Debtor does not seek revieanyf
appealableorder of the Bankruptcy Court, but rathbe seeks reviewof a docket entry
memorializing theclosure of theAdversary ProceedingAppellee’s Moion to Dismiss Appeal,
Sept 16,2020, Dkt. 5at 7. The Courtgreeshat the docket entry appealed Dgbtoris not a
final order for purposes of § 158(a)(1).

This Court has jurisdiction over immediate appeals of “orders that finally dispose of
discrete disputes within the largersed In re Fugazy Exgess Inc., 982 F2d 769, 775 (2d Cir.
1995)(emphasis omittedguotingin re Sonnax Indusinc., 907 F2d 1280, 1283 (2d Cir. 1990))
see In re Lehman Bros. Holdings In697 F.3d 74, 77 (2d Cir. 2012) (explaining that finality in
bankruptcy proceedings “is more flexible than in other civil litigation . . . . [b]ecargeauptcy
cases frequently entail protracted proceedings involving many partidg)be appealablea

dispute must be a “claim on which relief may be grantddl.fe Fugazy Express In©982 F.2cat

19 Noninal orders, however, may be appealed only with leave of the district court pursuant
to 8 158(a)(3). Since Debthas not been granted leave to file the instant appeal, Debtor can only
appeal from a final order for this Court to have jurisdiction.

9
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775-76. Yet, at the time the docket entherewas entered on March 23, 2020, no “dispute”
remainedn the Adversary Proceeding.

In the Adversary Proceeding, Trustee soughtftwams of relief: (1) injunctive relief in the
form of a preliminary and permanent injunction enjog Debtor from furthebankruptcyfilings
without leave of the Bankruptcy @ad and (2) an order denying Debtor a discharge pursuant to
various alternative provisions of 11 U.S.C. § 727. Adv. Proc. Dkt. 1 at 1 1. As of January 21,
2020, and about two months before entry of the docket notation which Debtor seeks to appeal,
Judge Morris granted the entirety of the relief sought. First, on June 3, 2019, Judge Moteid gr
Trusteés request for a preliminarfyling injunction. Adv. Proc.Dkt. 23at 34. Subsequentlyon
January 21, 2020 in a separate adversary proceeding, Judge Morris igsreshaentiling
injunctionas to Debtar Piazza vAmelig No. 191376(CMG) (Bankr.S.D.N.Y.) Dkt. 13at 2
3. Lastly, and also on January 21, 2020, Judge Morris granted the other remaining request for
relief in the Adversary Proceedify issuing an order denyirigebtora discharge pursuant to §

727. Adv. Proc. Dkt. 86.

Thus, there were no “issues pertaining {adiscrete claim[s]” or “issues as to the proper
relief,” In re Prudential Lines, In¢c59 F.3d at 331, before the Bankruptcy Court when the docket
entry noting the closure ofhe proceeding was enteredVhile thedocket entry mentions the
fourteenday appeal period in what appears to be standard language used to mark the cdwosure of
adversary proceeding, that mention does not convert the docket entry into a final @ joedé
over which this Court has jurigdion. The status of the parties both before and #ffierdocket
entryremained the sae See Bullard v. Blue Hills Bank35 S.Ct. 1686, 92 (2015) feasoning
that an orderderying a confirmation plan, as opposed to granting, geot a final order as it does

not “alter[] the status quo and fix[] the rights and obligation of the pa)tidédr did thedocket

10
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entry purport to dispose of issues or grant relgde In re CarswelBAP No. CC-15-1100, 2015

WL 8775748, at *45 (B.A.P. 9th Cir. Dec. 11, 2015) (concluding that a docket entry closing an
adversary proceeding was not a final order as it “had virtnalte of the attributes of a final order

or judgment” such as “dispositive language” similar to a dismissal)order

Rather thana final order that is appealable under 8§ 158(a),dibeket entry wasan
administrativeask required by the resolution of all the clashssuen the Adversary Proceeding.
See Ire Wynn 778 F. App’x 40, 41 (2d Cir. 2019) (holding that bankruptcy order discharging a
trustee after the debtor’s case was converted &Qmapter 13 to a Chapter 7 proceeding was not
a final order and explainingt “was a ministerial task requiretty the conversion In re Am.
Preferred Prescriptin, Inc, 255 F.3d 87, 933 (2d Cir. 2001)(explaining that spplemental
orders entered pasbnfirmation of a Chapter 11 plame“generally appealablelinless they are
“ministerial” or “administrativé).

Appellate review of an administrative entnarking the closure of proceeding would
alsofrustrateboth the text and the purpose of Rule 8002(a)(1) ofF#ueral Rulsof Bankruptcy
Procedure.Pursuant to Rule 800&)(1), “a notice of appeal must be filed with the bankruptcy
clerk within 14 daysfter entry of the judgment, order, or decree being appealeztl” R. Bank.

P. 8002(a)l). The Advisory Committee’s note to Rule 8002xplainsthat the Rule was an
adaptation of Rule 4 of the Federal Rules of Appellate Procedurspéxcifiesa shorter period to
appeal “in order to obtain prompt appellate review, often important to the adatioiswf a case
under the [Bankruptcy] Code.SeeFed. R. Bankr. P. 8002 advisory committee’s noAs. the
Supreme Court has explaineg]elayingappeals from discrete, controver®solving decisions

in bankruptcy cases would long postpone appellate review of fully adjudicated disputes,” and

“[d]elaying appeal until the termination of the entire bankruptcy case . . . could haaeoward

11
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consequence[s] . . [such as] unravel[ing] later adjudications rendered in reliance on an earlier
decision.” Ritzen Grp., Inc. v. Jackson Masonty,C, 140 S.Ct. 582, 58{2020). If an appeal of

a dockeentry stating the closure ofpaoceedingvere to confeappellatgurisdictionon a district
courtto review prior orders imhe case, Rule 80@2explicit terms and clear purpose wollle
renderediead lette Parties would be able to easily evade Rule 8002(af()iteenday deadline

to appeal judgments, orders, and decrees, merely by seeking review of the dock&isng yhe

case, which could be months, if not yeaftgrthe appealable judgment, order, or detratbeen
entered in the proceeding.

Moreover, although not necessary to the Court’s holding, it should bethgurticular
debtor, whilepro se was clearly aware thatdocket entry noting the termination of a proceeding
was not a prerequisite for filing an appeal of a final ordghiscase. In fact, he has done so
numerous times throughout the course of tHesskruptcyproceedings. As mentioned above,
Debtor haspreviously filed five timely appeals within Rule 8002(a)’s deadline, including with
respect to the injunctive relief previously granted by Judge Morris in the same #&gvers
Proceeding See supran.1l.

The Court thereforénds that itlacks appellatgurisdiction to review the March 23, 2020
docket entry pursuant to 28 U.S.C. § 158(a)(1).

C. Any Appeal of the January 21, 202 Discharge Denial OrderWould Be
Untimely

Because Debtor is proceedipg se the Court liberally construes Hiings to “raise the
strongest arguments that they sugged®abon v. Wright459 F.3d 241, 248 (2d Cir. 2006)
(quotingBurgos v. Hopkinsl4 F.3d 787, 790 (2d Cir. 19943¥eealso Ericksonv. Pardus 551
U.S. 89, 94 (2007)per curiam) While pro selitigants “should not be impaired by harsh

applications of technical rulesTraguth v. Zuck710 F.2d 90, 95 (2d Cir. 1983), a rule that limits

12
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the jurisdiction of the court must be strictly enforced even whehedapi pro selitigants see
Ally v. Sukkar128 F. App’x 194, 195 (2d Cir. 2005) (“Although we constayo seplaintiff's
complaint liberally, a plaintiff attempting to bring a case in federattaoust still . . . establish[]
that the court hasubject matter jurisdiction over the actign(citation omitted) Koso v.
McCulloh No. 18 Civ. 7413IMA), 2019 WL 1748606, at *2 (E.D.N.Y. Apr. 18, 201B)ers v.
Ciena CapLLC, No. 15 Civ. 7993 (RA), 2016 WL 1562943, at *1 (S.D.N.Y. Apr. 15, 2088
also Escoffier v. MFY Legak8/s, No. 13 Civ. 8089 (LGS), 2015 WL 221048, at *1 (S.D.N.Y
Jan. 15, 2015) (“Although pro $iggants’ complaints should be liberally construed, jurisdictional
requirements are not relaxed based on a litigant’s pro se stétitstipns omitted).

The most liberal reading oli¢ Notice of Apped&t citation to thedocket entry noting the
closue of the Adversary Proceeding that Debtorsoughtto appeal the Bankruptcy Court’s
DischargeDenial Order In determining that Debttsrdebts were nondischargeable, Judge Morris
“conclusively adjudicated an entire claim upenichrelief could be grantetl Salimv VW Credit,

Inc., 577 B.R615, 623 (E.D.N.Y. 2017)As such, th®ischarge Denial Order was a final order
which could have been appeaksthat ordereslvedthedebt discharge claimSee In re Kran

493 B.R. 398, 401-02 (S.D.N.Y. 2013) (reviewing a bankruptcy court’'s summary judgment order
on denial of dischargeaff'd, 760 F.3d 206 (2d Cir. 20%43alim 577 B.R.at623 (finding grant

of partial summary judgment regarding debt discharge an appealable final order).

Even construin@ebtor'sappeaks a request for review of the January 21, 2020 Discharge
Denial Order, howeverappellatejurisdiction is still lacking Section158(c)(2) provides that
bankruptcy appeals must be filed within the time frames provided by Rule 8002 of the Bankrupt
Rules. As noted previously, Rule 80§Recifies thata notice of appeal must be filed with the

bankruptcy clerk within 14 days after entry of the judgment, order, or decree being appealed.”

13
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Fed. R. Bank. P. 8002(4). This requirement is jurisdictional and is strictly enforced in this
Circuit. See Inre Siemon421 F.3d 167, 169 (2d Cir. 200fer curiam)“We theefore follow

our sister circuits imolding that the time limit contained in Rule 8002(a) is jurisdictional, and that,
in the absence of a timely notice of appeal in the district court, the district cowithut
jurisdiction to consider the appeal, aedless of whether the appellant can demonstrate ‘excusable
neglect”) . The time limis of Rule8002(a) are enforced even in the contexirofseappellants.
Seege.g, Ivers 2016 WL 1562943at *1; In re Affirmative Equities Co., L.PNo. 15 Gv. 2648
(CM), 2015 WL 4469309, at *1 (S.D.N.Y. July 21, 201%)re Residential Cap_LC, 519 B.R.

606, 610 (S.D.N.Y. 2014).

More thantwo months elapsed between the issuance of the Discharge Denialo®rder
January 21, 2020 and the filing of tNetice of Appealon April 6, 2020. This is well beyond the
fourteendayjurisdictional time limit for an appeakt by Rule 8002(&)). SeeSalim 577 B.R. at
623 dismissingappeal filed more thafourteendays after entry of partial summary judgment as
untimely). Nor did the docket enyr closing the Adversary Proceeditml or renew the appeal
deadline for the Discharge Denial Orde3ee In re Slimick928 F.2d 304, 307 (9th Cir. 1990)
(“[1]f, after filing a final disposition, a court files a more formal judgment, the latter does not
constitute a second final disposition or extend the appeal g¢ribdre Residential CapLLC,

No. 17 Civ 7580 (LGS), 2018 WL 4179454, at *5 (S.D.N.Y. A®J., 2018) (“Appellant cannot
shoehorn a nrés review into its appeal of the nanerits, twepage Closure Order . ... The
directive to the Clerk of Court to close the adversary proceeding is merely sitative.”);In re
Han-Hsien Tuan No. 13 Civ. 324 \(VJM), 2013 WL 5719505, at *3 (D.N.J. Oct. 21, 2013)
(“IW] hen a court reenters a judgment without altering the substantive rights of the litigants, t

entry of the second judgment does not affect the time within which a party must appeal the
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decisions made in the first ordéRather, the clock begins to tick when the first order is entgred.”
(citation omittedl.*

Rule 8002d)(1) contains a narrow exception to tfearteenday filing requirement, but
Debtor can find no relief there. Rule 8002(d)(1) allows a bankruptcy court to extefiiththe
deadlineupon a party’snotionthatis filed “within the time prescrilgeby [Rule 8002]or “within
21 days [ofthat 14-day deadline], if the party shows excusable negledi€d. R. Bank. P
8002(9d(1)(A)-(B); seePierre v. Aurora ComCorp, 620 B.R. 210, 2186 (S.D.N.Y. 2020)In
re Charney No. 18 Civ. 6459 (VEC), 2019 WL 9244879, at *1 (S.D.N.Y. Apr. 2, 2018).
extension under Rule 8002(d)(k) not available to render Debtor's appeal timiy several
independent reasons. First, and most fundamenidlytordid not move before the Bankruptcy
Court to request an extension of time to appeé&or was anything filed irither theBankruptcy
Courtor this Courthatcan be construed as a request for such an exteridaitorhas also failed

to articulate anygrounds for an extension under Rule 8002(d)(B¢®}X alone “excusable

1 Rule 8002(b)(1) provides for the tolling thfe time to appeal a final order if a party files
a motion under Rule 7052, R8623, or Rule 9024 and does so “within the time allowed by these
rules.” Fed. R. Bank. P. 8002(b)(1). All such motions, however, must be filed Watirbeen
days of the entry of judgmenEeeFed. R. Bank. P. 7052, 9023, 9024. Debtor made no filmgs
the Adversary Proceedirgetween thd&ankruptcy Court’'s entry of thBischarge Denial Order
on January 21, 2020 and his filing of the Notice of Appeal on April 6, 2020. Thus, Rule 8002(b)(1)
is inapplicable.

12Before the 2014 amendments to the Bankruptcy Rules, distnietcourts in this Circuit
reviewedan untimely notice of appeal, combined with evidence of intent to request an extension,
to determine whether the district court may extend the appealpro tun@ursuant to Rule 8002
See, e.g.In re Soundview Elite Ltdb12 B.R. 155, 157 (S.D.N.Y. 2014). ThmendedRule
8002(d)(1) howevergexpressly states that it is the bankruptcy court which may grant the extension.
Fed. R. Bank. P. 8002(d)(1) (“the bankruptcy court may extend the time to file a notice of)appeal
see Todd v. DribusgiNo. 20 Civ. 45 (GLS), 2020 WL 1434154, at *2 (N.D.N.Y. Mar. 24, 2020)
(holding that a Rule 8002(d)(1) extension request “must be addressed by the Bankruptcy Court in
the first instance”)The Court need not decideetissueof whether a district court may grant an
extensionnunc pro tuncpursuant to Rule 8002(d)(1however,as Debtor neither requests an
extension nor provideany justificationfor missing thdourteen-day deadline.
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neglect” that would havpermittedthe Bankruptcy Court textendhis time to appeakithin an
additionaltwenty-one days Moreover, as noted abovejthout an extensiolontemplated by
Rule8002, this Court lackappellatgurisdiction over an untimely bankruptcy appeal, even if the
appellant is able to show “excusable negleth.te Siemon421 F.3d at 169.

Therefore, construing the Notice of Appeal as appealing ibehBrge Denial Order does
not save Debtor’s instant actio®inceDebtormissed thdourteenday window for appealing the
January 21, 2020 Discharge Denial Order, and the Bankruptcy Court did not extend that deadline
pursuant to Rule 800&)((1)(B), this Court would lack appellatejurisdiction to review the
Discharge Denial Orden all events Seed. at 169 In re Sterling 690 F. Appkx 747, 74748 (2d
Cir. 2017).

1. Conclusion

Accordingly, it is herebyDRDEREDthat Trustee’snotion to dismiss this appefalr lack

of jurisdictionis granted The Clerk of Court is respectfully directed to terminatenttodion

pendingat Dkt. 5 and close th action.

SO ORDERED.
Dated: November 30, 2020 /W
New York, New York JOHN P. CRONAN

United States District Judge
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