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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OHIO
EASTERN DIVISION

MELISSA A. KANE, CASE NO. 1:10CV1874

PLAINTIFF, JUDGESARALIOI

VS.
MEMORANDUM OPINION &

ORDER

— N e N

MICHAEL J. ASTRUE,

N—r
N—r

DEFENDANT. )

Plaintiff Melissa Kane (“Kane” or “Rintiff”) has petitioned the Court for
an award of attorney’s fees (Doc. No. 24)guant to the Equal Access to Justice Act, 28
U.S.C. § 2412(d) (“EAJA”). T Commissioner of SocialeSurity (“Commissioner” or
“Defendant”) opposes the ap@ioon (Doc. No. 26), and Pldiff has filed a reply. (Doc.
No. 28.).
Background

On June 22, 2011, a Report aridecommendation was issued
recommending that the Commigser’s decision denying Pldifi's claim for disability
benefits be reverse@ind remanded for reconsiderationRi&intiff's residual functional
capacity, and her ability to perform sustaingork activity on a rgular and continuous
basis consistent with Social SecuriBuling (SSR) 96-8p. (Doc. No. 18.) Both the
Commissioner and Plaintiffiled objections to the Report. (Doc. Nos. 19 and 20,

respectively.) On August 3, 201the Court overruled all of ghobjectionsadopted the
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Report, in part, and remanded the mattethio Commissioner for further proceedings.
(Doc. No. 22.)

Plaintiff timely moved for attorey’s fees in the amount of $6,526.51,
representing 35.70 hours of attorney timeamthourly rate 0$179.51, and 5.9 hours of
time expended by a legal technician athaurly rate of $20.00along with $74.50 in
expenses.§eeDoc. No. 24 at 254.) Plaintiff alsseeks reimbursement for filing a reply
brief in the amount of $2,602.89 (14.5 hours atforney time at arhourly rate of
$179.51). SeeDoc. No. 28 at 305.) The Commissioner challenges Plaintiff's entitlement
to fees and expenses, and also contests the amount of fees and expenses sought.
Standard of Review

The EAJA requires the government pay a prevailing social security
plaintiff's attorney fees “unless the coumdis that the position of the United States was
substantially justified or that special airastances make an award unjust.” 28 U.S.C. §
2412(d)(1)(A); Pierce v. Underwoqd487 U.S. 552, 559 (1988Rryant v. Comm’r of
Soc. Se¢ 578 F.3d 443, 445 (6th Cir. 2009). Plaintiff became the “prevailing party”
when she obtained a reversal and remnmdfurther administrative proceedingSee
Shalala v. Schaefeb09 U.S. 292, 300-02 (1993) (socsalcurity claimant who obtains a
sentence four judgment reversing denial afddiés and requiring further proceedings is
“prevailing party” for purposes of EAJA).

A position is substantially justified undthe EAJA when it is “ ‘justified
in substance or in the main’—that is, justifio a degree that could satisfy a reasonable

person.”Pierce, 487 U.S. at 565. A reasonable person could find the Commissioner’s



position substantially justified if it rested arfreasonable basis both in law and fald.”
at 566 n.2see Howard v. BarnharB76 F.3d 551, 554 (6th Cir. 2004).

“The issue, when considering the awaf attorney’s fees to a prevailing
party under the EAJA, is not wther the ALJ gave adequatgiculation for his findings,
but whether the Commissioner was justifiadsupporting the AL® decision to deny
benefits based on the recordiderson v. Comm’r of Soc. Seo. 98-6284, 1999 U.S.
App. LEXIS 29996, at *12 (6tiCir. Nov. 12, 1999)see also Olive v. Comm’r of Soc.
Sec, 534 F. Supp. 2d 756, 760-01 (N.D. OhkD08) (“Although there were
circumstances that led to remand, thaegdmot mean that the government was not
justified in defending the ALJ's decisioto deny benefits based on the available
evidence.”) However, “the position of the @missioner is not substantially justified if
the error committed by the ALJ consists of a violation of the Commissioner’s
regulations.”Allen v. Astrug Case No. 5:11CV1095, 20123J.Dist. LEXIS 118599, at
*6 (N.D. Ohio Aug. 22, 2012) (collecting case$he courts uniformly place the burden
of demonstrating substantial sfification on the governmentHawke v. Astrue No.
3:07cv00108, 2009 U.S. Dist. LEXIS 131472, & (S.D. Ohio Mar. 17, 2009)
(collecting court ofappeals casesgdopted by2009 U.S. Dist. LEXIS 30001 (S.D. Ohio

Apr. 8, 2009).



Discussion

1. The Reasonableness of the Commissioner’s Position

The Commissioner argues that litggation position,though not entirely
successful, was substantiallysjified. With respect to thirst reversibleerror found by
this Court, the Commissioner notes that @ourt merely “reversed the Commissioner’s
decision and remanded PlaintifEaim for further administrate proceedings, so that the
ALJ could clarify the weight he gave toetlpsic] Dr. Flynn's merdl functional capacity
assessment in Section Il of the psychologist's form.” (Doc. No. 26 at*2Whjle
conceding that the ALJ erroneously applied torksheet contained in Section | of the
mental functional capacity assgnent, instead of the ackumssessment contained in
Section Ill, the Commissioner suggests that its litigation position was substantially
justified because there were no glarinfjedlences between the two sections.

As for the second reversible errehe Commissioner observes that the
“Court also instructed that on remand, thie] would obtain further vocational expert
testimony to address the vocaiid impact allegations thatamhtiff would have difficulty
completing a normal workday and workweeHld.) Still, the Commissioner underscores
the fact that it sucasfully defended Plaintiff's objectionglating to the ALJ’s refusal to
give one of Plaintiff's physicias “treating physician” statuand the Magistrate Judge’s
treatment of Plaintiff's post-2006 earningéccording to the Commissioner, “the

government’s ability to prevail on several oétissues raised byahtiff suggests that

L All page number references in this Memorandunn®@p & Order are to the “&yelD” number identified
by the Court’s docketing system.
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the government’s overall positi was at least reasonabfg(ld. at 275.)

The Commissioner’s position, at this stage of the proceedings, suffers
from two fundamental deficiencies. Firfdefendant forgets thafor purposes of the
EAJA, the phrase “position oie United States” refers to tho‘the position taken by the
United States in the civil action [and] tlaetion or failure toact by the agency upon
which the civil action is beed . . . .” § 2412(d)(2)(Dee Hackett v. Barnhad/75 F.3d
1166, 1173-75 (10th Cir. 2007) (accepting amplgng the general rule that the
government’s reasonable litigation positicannot cure a defedn the underlying
action); Golembiewski v. Barnhar882 F.3d 721, 724 (7th Cir. 2004) (internal quotation
and citation omitted) (“EAJA fees may be awarded if either the government’'s pre-
litigation conduct or its ligation position are not substantially justified.KjcDonald v.
Sec'y of Health and Human Serv884 F.2d 1468, 1476 (1st Cir. 1989) (emphasis in
original) (“In the present caswe can concede that manytbé government’s litigating
positions were reasonable and, hence, ‘suibstly justified.” The central question
facing us, however, is whether the underlyaggency actiorwas reasonable.”) Thus, the
Court must consider not just the Commissiongrosture in this litigation, but also the
ALJ’'s pre-litigation conductSecond, the Commissioner mischaracterizes the Court’s
ruling and the reasons for the remand. It is,daft#e, necessary totten to the Court’s

ruling reversing and remandingeth\LJ’s denial of benefits.

2 The Court does not understand the Commissioner to be arguing that Plaintiff should be denied
compensation for attorney time sp@m non-successful objections. Rathtbe government simply argues

that the Court should consider the disposition of all of the issues in the case in determining whether the
Commissioner’ position was substantially justified. (Dblw. 26 at 275.) The Court has considered the
overall success of Plaintiff in determining her entitlement to fees.
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In its August 3, 201Xecision, the Court founthat the ALJ erred in
considering the restrictions set forth iecHon | of the Residual Functional Capacity
Assessment form, instead of the restrictioostained in Section IlIBecause there were
differences between the restrons contained in each siect, and because the Social
Security Administration Program Operatiddanual System (POMS) provides that the
mental RFC assessment contained in Sedliaontrols, the Courfound that the ALJ’s
reliance on Section | made meaningful revieimhe decision impossible and required
reversal. (Doc. No. 22 at 240-42 (citifrpMS § DI 24510.060)). The Court also found
that the ALJ erred by considering Pldif'g capacity for part-time work in his
determination in step 5 of the sequential analysis, and that the error was in direct
violation of SSR 96-8p.ld. at 245.) In reaching this cdasion, the Court noted that the
Commissioner erroneously relied on case ety that pre-dated the promulgation of
SSR 96-8p and was abrogated byld).(

Notwithstanding the Commissioner'aggestion that the Court remanded
for the mere purpose of developing the rdgdris clear that the remand was necessitated
by the ALJ’s failure to follow social sedty regulations and pizies. Courts have
consistently refused to find the governmepisition to be “substantially justified” when
the ALJ fails to apply the correct legal standeBéeGutierrez v. Barnhart274 F.3d
1255, 1259-60 (9th Cir. 2001) (government’sipos not substantialljjustified where
ALJ failed to follow clear social securityegulation requiring the completion of a
psychiatric review technique form)llen, 2012 U.S. Dist. LEXIS 118599, at *6
(collecting cases)t.ightfoot v. Astrug Case No. 1:10CV1272012 U.S. Dist. LEXIS

44684, at *8 (N.D. Ohio Mar. 31, 2012)ewell v. AstrueCase No. 3:07CVv412, 2012
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U.S. Dist. LEXIS 37654, at *6 (S.D. Ohio Mar. 20, 2012jopted by2012 U.S. Dist.
LEXIS 49709 (S.D. Ohio Apr. 9, 2012Blackburn v. AstrueCase No. 1:09¢cv943, 2012
U.S. Dist. LEXIS 23419, at *7-*8 (S.D. Ohio Feb. 24, 20H2)opted byp012 U.S. Dist.
LEXIS 33835 (S.D. Ohio Mar. 14, 2012). 8enthe Commissioner fails to set forth a
“reasonable basis in law” for the ALJ ®dlsion, the government has not met its burden
of proving substantial justification for his pasit in this case. Th€ourt therefore finds
that the Commissioner’s position in tlmatter was not substaally justified.

2. The Reasonableness of the Requested Fee

Having decided that Plaintiff is gtled to an awardf fees under the
EAJA, the Court must next tlgmine the appropriate fe€he EAJA permits an award
only of “reasonable” attorney’s fees. 28 LS8 2412(d)(2)(A). “[Fées are determined
not by a percent of the amount recovered,dyuthe ‘time expendedand the attorney’s
‘[hourly] rate,” 8 2412(d)(1)(B), capped inghmine run of cases at $ 125 per hour, §
2412(d)(2)(A).” Gisbrecht v. Barnhart535 U.S. 789, 796 (2002). Courts may award
higher fees, but only if “the court determineattlan increase in the cost of living or a
special factor, such as the limited availiéypiof qualified attorneys for the proceeding
involved, justifiesa higher fee.Id. at 796 n.4 (quoting 28 U.S.C. § 2412(d)(2)(A)(ii)).

The burden lies with théee applicant to establish the entitlement to an
award of feesHensley v. Eckerhard61 U.S. 424, 433 (1983)nc a plaintiff seeking a
higher hourly rate under the EAJA bears teden producing apprapte evidence to
support the requested increaBeyant, 578 F.3d at 450. Thus,pdaintiff “must ‘produce
satisfactory evidence—in addition to the at®y’s own affidavits—that the requested

rates are in line with those prevailing iretbommunity for similar services by lawyers of
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reasonably comparable skillkmerience, and reputation.’ld. (quotingBlum v. Stensgn
465 U.S. 886, 895 n.11 (1984)).

a. Attorney’s Fees

Plaintiff requests attorney’s feesthe statutory rate of $125 an hour, plus
a cost of living increase consistent with ensumer Price Index, fan adjusted rate of
$179.51 an hour. In support of her request, Bfeiimas attached the resumes of attorneys
Kirk Roose and Eric Schnaufer, as well ashart showing the aallation of a rate
enhanced by the CPISéeDoc. Nos. 24-1, 24-4.) The Commissioner opposes any
adjustment to the statutory rateting that the fact that cosel is experienced in the area
of social security law does not, alone, justn increase in thkourly rate awarded in
routine social security litigatiorSee Raines v. Shalald4 F.3d 1355, 1361 (7th Cir.
1995) (under the prior atutory rate of $75.00)Chynoweth v. Sullivaro20 F.2d 648,
650 (10th Cir. 1990) (same). The Commissioalso challenges the rate sought on the
ground that it is based on incorrect datad dhat it charges 2011 rates for work
performed in 2010 to justify thacrease in the hourly rate.

In Bryant, the court found thahe district court dichot abuse its discretion
in limiting fees to the EAJA’s $125 per hour ¢capplaining that the plaintiffs’ reference
solely to the consumer prigedex did not adequately suppar request for an enhanced
rate. 578 F.3d at 450. In the present case, in addition to the CPI, Plaintiff offers evidence
demonstrating that counsel praetiextensively in the area sbcial security law and that
attorney Rose routinely chagg&300 an hour for his services, and further cites to other
decisions demonstrating that trege requested is in line with rates awarded in actions in

the community for similar services offered by lawyers of comparable skill and
8



experiencé. The Court finds that Plaintiff haset her burden of supporting her request
for an enhanced rate of $1795%ee, e.g., Grady v. Astru€ase No. 2:11-cv-0763,
2012 U.S. Dist. LEXIS 18423, at *9-*11 (S.Dhio Feb. 14, 2012) (finding the affidavit
of plaintiff’'s attorney setting forth his norinlaourly rate and discussing fees customarily
charged in the locality was sufficient tdiséy an upward departure from the $125 cap).

The Commissioner also challengdé& number of attorney hours sought
for compensation. While the Commissionegcagnizes that Plaliff's requested
compensation for 35.7 hours of attorneyrkvddoes not far exceed the bounds of
reasonable,” he suggests thia¢ request “warrast‘pruning’ by the court to represent a
reasonable fee.” (Doc. No. 26 at 279.) Pléiirdisagrees, and notes that work on similar
social security cases “ranges from 30 to 40 hours.” (Doc. No. 28 at 304, qGotiogs
v. Comm’y Case No. 2:08-14189, 2011 U.S. DIEEXIS 112228, at *5 (E.D. Mich.
Sept. 30, 2011).

Once her supplemental request isluded, however, Plaiiff's requested
hours actually number 50.2, inasmuch as Plaintiff claims 14.5 combined hours of
attorney time spent on the reply brief. (Dblm. 28 at 305.) The Court finds that this is
excessive, as it should not have been necessary for a seasoned social security attorney to

expend as much time crafting one reply btidfhe Court will, therefore, reduce the

3In her reply, Plaintiff identifies recent actions iretNorthern District of Ohiawhere similar rates have

been approved by the Court. (Db. 28 at 302, collecting cases).

* Plaintiff arrives at this rate by taking the index for the first half of 2011 and dividing it by the index at the
time the EAJA cap was raised, and then multiplying that number by the $125 per hour cap. While the
Commissioner complains that time spent in 2010 was calculated using 2011 rates, the Court finds that this
resulted in only ale minimisincrease as little more than one houattbrney time was billed in this case in

2010.

® While the Court acknowledges that the Commissioner raised several arguments in his response brief that
necessitated a reply by Plaintiff, the arguments were far from novel and did not require extensive research.
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number of hours by 8 to arrive a reasonable fee. Thusaintiff shall be entitled to
attorney’s fees in the amount of $7,575.32.

b. Fees of Legal Technician

Plaintiff also seeks compensatiom 89 hours incurred by Diane Shriver,
a “Legal Technician,” who billed her time ah hourly rate of $20.00. The Schedule of
Services reflects that much of this timas spent reviewing communications between
Plaintiff and counsel, and reviewing and docketing pleadings in this m&esaD0c.
No. 24-2.) The Commissioner ist$ that these tasks are not compensable because they
are part of a firm’s overheambsts. (Doc. No. 26 at 280.)

In evaluating the request for feés Shriver's activities, the Court is
mindful of the following:

Purely clerical or secretarial tasks, thatnen-legalwork, should not be
billed—even at a parajal rate—regardless of who performs the work.
Missouri v. Jenkins by Agyei91 U.S. 274, 288 n.10, 109 S. Ct. 2463, 105
L. Ed. 2d 229 (1989). For example, dictation and typing are non-
compensable, as they are parttbé overhead of any law offic&ee
Wiegand v. Sullivan900 F.2d 261 (Table},990 WL 51387, at *1 (6th
Cir. 1990) (affirming the district cotis reduction of feels). However,
activities such as filing a complaint, filing service requests, and filing
return-of-service forms are clericalasks that may be considered
sufficiently “legal work” to permit compensation, although any
compensation would be at a lesser r&ee Taylor BarnhaytNo. 00 ¢
7782, 2002 U.S. Dist. LEXIS 22684, 2002 WL 31654944 at *4 (N.D. Ill.
Nov. 22, 2002)But see Knudsen v. BarnhaB60 F. Supp. 2d 963, 977
(N.D. lowa 2004) (finding that ra@ving documents, filing documents,
serving summonses, and calendararg non-compensable because they
are properly considered overhead codig)yriger v. Bowen673 F. Supp.
1167, 1170 (N.D.N.Y. 1987) (finding thatailing two letters and serving
the Assistant United States Attesn with a copy of a summons and
complaint are non-compensable because they are properly considered
overhead costs).

10



Rodriguez v. AstryeCase No. 3:11-cv-398, 2012 3J).Dist. LEXIS 98046, at *6-*7
(N.D. Ohio July 16, 2012). In the instant tbe, Shriver’'s activies include both legal

and non-legal work. On August 24, 2010, 8ériexpended 1.4 hours receiving the
signed IFP, and preparing and e-filing the complaint. Plaintiff will be compensated for
1.0 hours for filing the complaint. On rdaary 14, 2011, Shriver expended .3 hours
conferring with attorneys regarding the nootifor an extension of time and filing the
motion. Plaintiff will be compensated .2 hours for filing the motion. The remaining
entries in Shriver’s schedule of services include time billed for reviewing emails, mailing
copies, and “redocketing.” Plaintiff will not bedmpensated for this time, as it appears
purely clerical and secretarial in nature.dam, Plaintiff will be compensated for 1.2

hours of Ms. Shriver’s time, at the stated hourly rate of $20.00, for a total of $24.00.

® Such treatment is consistent with other courts within this judicial districhévat ruled on the propriety
of legal and non-legal charges of Shrivgee, e.g., English v. Comm’r of Soc..S€ase No. 1:11CV2794,
2012 U.S. Dist. LEXIS 124085, at *7-*8 (N.D. Ohio Aug. 31, 2012) (filing complaint compensable, but
reviewing emails not compensabl®odriguez 2012 U.S. Dist. LEXIS 98046, at *7-*9 (filing complaint
compensable, but forwarding copies, reviewing emails, and “redocketing” not compenSalgtigr v.
Comm’r Soc. SecCase No. 1:06CV2737, 2011 U.S. Dist. LEXIS 2077, at *6-*7 (N.D. Ohio Jan. 10,
2011) (clerical and secretarial tasks not cormspbfe). Additionally, the Court observes that the
Commissioner does not specifically challenge the hourly rate ($20.00) charged by Shriver.
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C. Costs

Plaintiff also seeks reimbursemdnt expenses in the amount of $74.50.
According to the Schedule of Costs and Eges, this figure is comprised of copying
and printing electronically filed doenents, calculated at $.25 per pAgBoc. No. 24-3.)
The Commissioner complains that these expeaseactually “costs” for which an award
is not “paid from agency funds, but is instgedd ‘by the Secretgrof the Treasury after
certification by the Attorney General.’ (Doc. No. 26 at 28@1, quoting 28 U.S.C. §
2414).

Under § 2412(a) of the EAJA, a judgmef costs may be awarded to any
prevailing party. 28 U.S.C. § 2412(a)(1)tifog 28 U.S.C. § 1920). Costs include filing
fees, service fees, court reporter’s femsd fees for printing and photocopyirigee28
U.S.C. § 1920. In addition, costs ordinarilyldd to the client, such as telephone calls,
postage, courier, and attesn travel expenses, are recoverable under the ERiA.
Woodworkers of Am. v. Donoviar92 F.2d 762, 767 (9th Cir. 1983gan v. Nelsqr863
F.2d 759, 778 (11th Cir. 1988¢e, e.g., Jablonski v. Astruid¢o. 09 C 03398, 2011 U.S.
Dist. LEXIS 22360, at *13-*14 (N.D. lll. Ma 3, 2011) (allowing copying and postage

expenses)Titus v. AstrueCase No. 1:08CV2093, 2009 &J.Dist. LEXIS 113219, at

" The schedule suggests thastage costs associated withiling copies by priority mail, at a rate of $3.95

are also included. A review of the breakdown of expenses (number of copies at $.25 per page), however,
indicates that only copying costs have been sought. Nonetheless, courts have awarded postage as a
reasonable expensBee, e.g., Barnett v. Astiu@ase No. 1:07-cv-3367, 2008 U.S. Dist. LEXIS 116367
(N.D. Ohio Dec. 9, 2008) (citintt’l Wooodworkers of Am., AFL-CIO v. Donovat92 F.2d 762, 767 (9th

Cir. 1986));Barber v. AstrueNo. CIV S-00-1286, 2008 U.S. Dist. LEXIS 65199, at *16-*16 (E.D. Cal.

July 8, 2008)adopted by2008 U.S. Dist. LEXIS 70331 (E.D. Cal. Aug. 5, 2008 also Jean v. Nelson

863 F.2d 759, 778 (11th Cir. 1988) (“[W]e reject the government’s argument that telephoneabieason
travel, postage and computerized researchresqeeare not compensable under the EAJALY;see Webb

v. BowenNo. 84 C 1113, 1987 U.S. Dist. LEXIS 9793, at *7 (N.D. Ill. Oct. 21, 1987) (disallowing postal
fees).
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*15-*16 (N.D. Ohio Oct. 14, 2009) (allowing copying costs at $.25 per padepted by
2009 U.S. Dist. LEXIS 113292 (N.D. Ohio Dec. 4, 20Brnett v. AstrugeCase No.
1:07-cv-3367, 2008 U.S. Dist. LEXIS 11636730 (N.D. Ohio Dec. 9, 2008) (allowing
copying and postage expensds)t see Gates v. BarnhaB25 F. Supp. 2d 1342, 1349
(M.D. Fla. 2002) (cost of copying a tisaript disallowed atoverhead” cost.

Plaintiff is entitled to reimburseme for the full amount of expenses
requested.

d. Payment Directly to Counsel

Finally, Plaintiff requests that anfee award be paid directly to her
attorneys, citing a 2005 contingent fee agredmsbe entered into Wi attorney Roose.
(SeeDoc. No. 24-7.) Any fees paid, howevbelong to Plaintiff—not her attorney—and
can be offset to satisfy preexisting debt tR#&intiff may owe tothe United States in
accordance witlAstrue v. Ratliff 130 S. Ct. 2521 (2010%ee Bryant578 F.3d at 448.
Because the Court is unaware of whetherrfifhiowes a debt to the United States, the
appropriate course is to awdeks directly to PlaintiffSee, e.g., Cornell v. Comm’r of
Soc. Seg Civil Action 2:11-cv-00097, 2012 U.Rist. LEXIS 61165, at *6 (S.D. Ohio
May 2, 2012).

In addition, this type of aggiment would also violate the Anti-

Assignment Act, 31 U.S.C. § 3727, which regsiessignments to be made after a claim

8 The Commissioner also suggests that, in the age of eleclitorgcthere is no longer a need to copy and mail briefs,
orders, and decisions. The schedule, however, specificallys siaat two copies were made so that one could be
furnished to the Plaintiff and the second one retained in the case file. (Doc. No. 24-3 at 261.) The Court finds this
explanation sufficient to justify this expenditui®ee, e.g, Titus v. Astru€ase No. 1:08CV2093, 2009 U.S. Dist.
LEXIS 113219, at *15-*16 (N.D. Ohio Oct. 14, 2009) (rejegtsimilar argument offered in opposition to copying

costs and approving a $.25 per page expenditure for copying).
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is allowed, and to be attested to by two witnesses. 31 U.S.C. § 3727(a)Se€bJ.ooper
v. Comm’r of Soc. Secl:09-CV-40, 2011 U.S. Dist. LEXIS 83630, at *9-*11 (W.D.
Mich. Apr. 11, 2011)adopted by2011 U.S. Dist. LEXIS84161 (W.D. Mich. July 29,
2011). Because the assignment pre-dates hust@ award of fees, and was not attested
to by two witnesses, it fails tmeet the requirements of 8§ 37X%ke, e.g., Johnson v.
Astrue Case No. 1:09CV2959, 2011 U.S. Dist. UEX116391, at *12 (N.D. Ohio Oct. 7,
2011) (claimant’s assignment EAJA fees did not medhe requirements of § 3727);
Dauwe v. AstrueNo. 10-83-ART, 2011 U.S. Dist. LEXIS 13407, at *3-*4 (E.D. Ky. Feb.
8, 2011) (same). Accordingly, Phiff's request for payment to be made directly to her
attorneys is DENIED.
Conclusion

For the foregoing reasons, Plaintiff's motion is hereby GRANTED in part
and DENIED in part. The Court AWARDS attayis fees to Platiff in the amount of
$7599.32 (42.2 hours by $179.51 and 1.2 hours by &Rd)costs in the amount of
$74.50.

IT 1S SO ORDERED.

Dated: October 31, 2012 9‘-5 oQ,
HONORABLE SARA LIOI

UNITED STATES DISTRICT JUDGE
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