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UNITED STATESDISTRICT COURT
NORTHERN DISTRICT OF OHIO
EASTERN DIVISION

MICHAEL E. COOL, ) Case No. 5:13 CV 1139
)
)
Petitioner, )
VS. ) JUDGE JOHN R. ADAMS
)
MICHELLE MILLER, Warden, )
)
) MEMORANDUM OPINION
Respondent. ) AND ORDER

This matter comes before the Court on Petitiaviechael E. Miller's objections to the
Magistrate Judge’s Report and Recommendati@oc. #23.) For the following reasons, the
Court finds that Petitioner’s objectioase without merit. (Doc. #22.)

l. FACTUAL AND PROCEDURAL HISTORY

The Report adequately statése factual background andogedural history of this
matter. Petitioner has demonstrated no errahan background and history. For these reasons
this Court will not restate the relevant porsoof the Report here and will instead accept the
factual and procedural history re¢ted in the Report as written.

1. STANDARD OF REVIEW

Motions made pursuant to 28 U.S.C. § 225l gowverned by the standard of review set

forth in the Antiterrorism and Effective dath Penalty Act of 1996 (“AEDPA”). AEDPA

prescribes a narrohabeas corpus remedy only where a State coadjudication has resulted in
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(1) “a decision that was contrary to, or ihw&d an unreasonable application of, clearly
established Federal law,” or (2) a “decision thats based on an unreasonable determination of
the facts in light of the evidence presentethm State court proceediing28 U.S.C. § 2254(d).
AEDPA further limits “clearly established Federal law” to those principles “determined by the
Supreme Court of the United States.” Q&.C. § 2254 (d)(1). For the purposeshabeas
review after AEDPA, “clearly established Federal law” refers to the express holdings of the
United States Supreme Court “ggposed to the dicta” of thato@rt's decisions “of the time of
the relevant state-court decisionffilliamsv. Taylor, 529 U.S. 362, 365, 120 S.Ct. 1495 (2000).

When evaluating a 8§ 2254 petition thi®utt notes that AEDR and decisional law
applying its restrictions have cldastated that a district caumay not “apply its own views of
what the law should be” but must issue a writyomhere “clearly established federal law” has
been appliedinreasonably, not merely erroneously or incorrectBailey v. Mitchell, 271 F.3d
652, 656 (emphasis added). The Supreme Court reiterates:

If this standard is difficult to meet, that is because it was meant to be. As

amended by AEDPA, 8 2254 (d) stops shof imposing a complete bar on

federal-court relitigation of claims ahdy rejected in stat proceedings. It

preserves authority to issue the writ @ases where there is no possibility

fairminded jurists could disage that the state court’sadgion conflicts with [the

United States Supreme Court’s] precddenit goes no further. Section 2254(d)

reflects the view that habeas corpusigjuard against extreme malfunctions in

the state criminal justice systems,” reosubstitute for ordinary error correction

through appeal.
Harrington v. Richter, 562 U.S. 86, 102, 131 S.Ct70 (2011) (Citations omitted). The Sixth
Circuit explains:

A state court decision isontrary to’ clearly established Federal law ‘if the state

court arrives at a conclusi opposite to thatached by [U.S. Supreme Court] on

a question of law, or ‘if the state cduconfronts facts that are materially

indistinguishable from a relevant [U.SSupreme Court precedent’ and arrives at

a different result. A state court decisiorais ‘unreasonable application of’ clearly
established Federal law ‘if the stat®ud correctly identifies the correct



governing legal rule from [U.S. Suprer@eurt’s] cases but unreasonably applies

it to the facts of the particular state pngr’'s case. An ‘unreasonable application’

can also occur where ‘the state courteithnreasonably extends a legal principle

from [the U.S. Supreme Court’s] preesd to a new context where it should not

apply or unreasonably refuses to extend pratciple to a new context where it

should apply.
Ruimveld v. Birkett, 404 F.3d 1006, 1010 (6th Cir. 2Q05nternal citations, toAflliams v.
Taylor, 529 U.S. 405-407, omitted.Where, as here, & (iides written objections to the report
and recommendation issued by the magist judge, this Court “shall make” de novo
“determination of those portions of theecord or specified proposed findings or
recommendations to which objection is made.” 28 U.S.C. 8636 (b)(1). This Court “may accept,
reject, or modify, in whole or in part, thenflings or recommendations made by the magistrate
judge.” 28 U.S.C. 8636 (b)(1). This Courtreview is predicad, however, on a proper
objection. Fed. R. Civ. Pro. 72 (b)(3) (“The distjudge must determine de novo any part of
the magistrate judge’s dispositi that has been properly objected) It is incumbent upon the
party seeking relief to file obgtions “which shall specificallydentify the portions of the
proposed findings, recommendations, or report twhvhbjection is made and the basis for such
objections.” Fed. R. Civ. Pro. 72 (b)(3). “Aanbjection’ that does nothing more than state a
disagreement with a magistrate’s suggested resolution or simply summarizes what has been
presented before, is not an ‘objection’that term is used in this context&ldrich v. Bock, 327
F.Supp.2d 743, 747 (E.D.Mich.2004).
[11.  LAW AND ANALYSIS

Petitioner objects to the Magistrate’®nclusion that his cleas arise from his
interpretation of Ohio statlaw sentencing requirements und@hio Administrative Code 8

5120-2-04, and, as a state law claim, are not cognizabléabeas action under 28 U.S.C. §

2254. Petitioner citeState v. Fugate, 117 Ohio St.3d 261, 2008-Ohio-856 (2008), in which the



Ohio Supreme Court refers to the Equal ProdectClause as the “roots” of the “practice of
awarding jail-time credit” that is “now coverdyy state statute” and urges this Court to find a
basis for 28 U.S.C. § 2254 review, overlookedtly Magistrate, in the Ohio Supreme Court’'s
opinion. Id. at 263. Petitiorras mistaken. As the @dSupreme Court noted Fugate, and the
Magistrate explained in the Rert and Recommendation, sentencingOhio State courts is
governed by State law. Petitioner has not tified the unreasonable application of clearly
established Federal law expressed by the Supr€ourt of the United States necessary to
demonstrate a basis fbabeas relief under 28 U.S.C. § 2254¢e e.g. Kipen v. Renico, 65 Fed.
Appx. 958, 959 (6th Cir.2003): “the actual computatof Kipen’s prison term involves a matter
of state law that is natognizable under 28 U.S.C. 8225¢iting Estelle v. McGuire, 502 U.S.
62, 68 112 S.Ct. 475 (1991) (in which the U.S. Supreme Court found that evidence incorrectly
admitted pursuant to state law did not merit Fedbabkas review because “federal habeas
corpus relief does not lie for errors of state Igyv."Petitioner has not identified an error of fact
or law in the Magistrate’s Report and Recomuetion; accordingly this Court will accept the
findings or recommendations made by the Magistrate. 28 U.S.C. 8636 (b)(1).

IV.  Conclusion

For the reasons set forth herein, this Cdinds Petitioner's Objections to be without
merit. Petitioner’'s Objections are theref@®¥ERRULED. This Court has reviewed the Report
and Recommendation and, having found it legahlig factually accuratdnereby ADOPTS the
Report and Recommendation in its entirety. e TRetition for Writ of Habeas Corpus is

DISMISSED.



This Court certifies, pursuant to 28 U.S.C1EL5 (A)(3), that an appeal of this decision
could not be taken in good faith, and that ¢hisr no basis upon which tssue a certificate of

appealability. 28 U.S.C. § 2253(t)(A); Fed. R. App. P. 22(b).

IT 1SSO ORDERED.
s/John R. Adams

U.S.DISTRICT COURT JUDGE
NORTHERN DISTRICT OF OHIO

Dated:May 6, 2016



