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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

SCOTT STAGGERT,
Case No. 2:16-cv-822
Plaintiff,
Judge Graham
2
Magistrate Judge Jolson
TEAM OIL TOOLSLP,

Defendant

OPINION & ORDER

This matter is before the Court on Defendant’s Motion to Dismiss or, in the ditern
Motion to Transfer Venue. (Doc. 11). Because venue is proper in the Southern Distriad,of Ohi
the Court willDENY the Motion to Dismiss; but because venue is proper and more convenient
in the Sothern District of Texas, the Court WHBRANT the Motion to Transfer Venue.

|. Factual Background

Plaintiff Scott Staggert filed this lawsuit in August 2016 on behalf of himselflantha
ers similarly situated. (Compl., Doc. Btaggert alleges that Team Oil Tqdl® didn’t pay him
overtime because it misclassified him as “exempt” from the overtime and minimumaevage r
quirements in federal and state law. Staggert alleges this condatesithe Fair Labor Stdn
ards Act of 1938, 29 U.S.C. § 2eiseq the Ohio Minimum Fair Wage Standards Act (the
“OMFWSA”), Ohio Rev. Code § 4111.@t seq. and thePennsylvania Minimum Wage Act of
1968, 43 Pa. ConStat. § 333.10&t seqStaggert’'sawsuit is a hybrid type, presenting both
class anatollective action allegations. Several plaintiffs have opted into the lawsuit.

Team QOil Tools designs and sells custom petroleum exploration tools. (CofgR)at
Staggert worked for Team Oil Tools @a$Field Service Technician from approximgtay
2013 to April 2015,” working primarily in Ohio and Pennsylvania. (Compl. at 11 34Sg5-
gert describes his work agphysically intensémanual labor job” in which he routinely worked
more than 40 hours per week. (Compl. at 1 26, 28).
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Staggert resides iMinnehaha County, South Dakota, (Compl. at 283 when he was
an employee of Team Oil Tools he “identified himself as being aemisal Pennsylvania.
(First Crochet Aff. at 7, Doc. 11). Two of the opt-in plaintiffs reside in Texas, one resides in
Minnesota, and the other resides in West Virgiri?h. § NoticesFiling Consent Formdocs. 3,
4). Team Oil Tools is a Texas limited partnership that hasriteipal place of business in The
Woodlands, Texas. (First Crochet Aff. at {BRFeam Oil Tools hasn’t maintained an office in
Ohio since April 2015.1¢. at § 5).Payroll, personnel, and management decisionseam Ol
Toolscame fromits office in Texas (Second Crochet Aff. at 1 6—8, Doc. 14-1). Also located in

Texas are “[tlhe vast majority of documents relevant to this dispue 4t(Y 9).

II. Discussion
The Court finds that venue is proper in either the Southern District of Texas or the Sout
ernDistrict of Ohio but finds that venue is more convenient in Texas.
A. VenueisProper in the Southern District of Texas and the Southern District of Ohio
The Federal Rules of Civil Procedure permit a defendant to move to dismissié’plaint
complaintfor improper venue. Fed. R. Civ. P.(bX3).

There is a split of authority amongsulict courts in the Sixth Circuit regarding
who bears the burden of proof when venue islehged as improper.. . But the
weight of judicial authority appears to be tthvehen the defasflant has made a
proper objection, the burden is on the plaintiff to establish that the chosen district
IS a proper venue.

Reilly v. Meffe6 F. Supp. 3d 760, 765 (S.D. Ohio 2014). “The Court may examine facts outside
the complaint but musiraw all r@asonable inferences and resolve factual conflicts in favor of
the plaintiff” Audi AG & Volkswagen of Am., Inc. v. Izy204 F. Supp. 2d 1014, 1017 (E.D.
Mich. 2002). If the Court finds that venue is improper in the Southern District of Ohio, the Court
has the discretion to either dismiss the action or transfer it to an appropnaée 28 U.S.C. §
1406(a) (“The district court . . . shall dismissjfat be in the interest of gice, transfer such
case to any district or division in whidhcould have been brougfjt.

Here, Defendant seeks dismissal, or alternatively, to transfer #néocthe Southern Bi
trict of Texas.

“A civil action may be brought /(1) a judicial district in which any defendant resides, if
all defendants anesidents of the State in which the district is locagda judicial district in

which a substantial part of the events or omissions giving rise to the claimea;aura substan-
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tial part of property that is the subject of the ati®situated . ..” 28 U.S.C. § 1391(0))~2).
Team QOil Tools is dlimited partnership organized under tlaas of Texas,” (Compl. at T L3
having its principal place of busineatsall relevant timeg The Woodlands, Texas, located in
the Southern District of Texadzi{st Crochet Aff. at 11-34). And for venue purpas, Team Oil
Tools “reside§] . . . in any judicial district in which such defendant is subject to the court’s pe
sonal jurisdiction with respect to the civil action in questi@8 U.S.C. 8 1391(c)(2). Staggert
makes no attempt to dispute that Team Oil Tools is a resident of Tiéwasfore, vaue is

proper in the Southern District of Texas because Team Oil Tools resides irsthet. di

But the Southern District of Ohio is a proper venue for this civil action too. Thet’'s b
cause & substantial part of the events or omissions giving rise to the claim o¢dortieid dis-
trict. 28 U.S.C. 8 1391(I62). “[A] ny forum with a substantial connection to the gifirs claim”
may serve as a propeenue.First of Mich Corp. v. Bramlet141 F.3d 260, 263 (6th Cir. 1998).
“Several federal aots have explicitly held thathereclaims arise from a plaintitieing owed
compensation from . . . employmeat| of the events giving ris®® the litigation occur where all
computation and processing of payments owed to the plaintiff occuwkémhd v. DunnNo.
1:10-CV-00092-TBR, 2010 WL 3259746, at *2 (W.D. Ky. Aug. 17, 20@Xing district courts
in the District of Colombiand New Jerseyjnternal quotation marks ongit) But others in
this circuit take a broader view, holding that, “[a]lthough the purported policies ofetleadant
that are at issue may have originated from the Defendampsrate office in Texas, the applica-
tion of the policies occurred in Tennessee where Plaintiffs Paine and Tataryn wezd bt
worked Paine v. Intrepid U.S.A., IncNo. 3:14-2005, 2015 WL 3743357, at *6 (M.D. Tenn.
June 15, 2015) (magistrate judge report and recommendation) (finding venue proper 1 Tenne
see).And as theéPainecourtobserved, the venue statute doesn’t “reqthieeCourt to determine
where the most fistantial events ging rise to the claim occurred; ratheggnue is proper irany
forum with a subtantal connection to the plaintif claim’” Id. (quotingFirst of Mich. Corp,

141 F.3d at 263).

Here,the Southern District of Ohio has a substantial connection to Staggert’s claim.
Staggert'sclaim is that Team Oil Tools failed to pay otmere as required by the FLSA, the
OMFWSA, and the PMWA. Staggert alleges he routinely worked more than 40 hourseger we
without overtime pay, and he did so in Ohio. (Compl. at 11 24, 27M28¢ specifically, Stg-
gert alleges that a substantialt of the eventsand omissions giving rise to hisaamsoccurred



in the Soutkrn Dsstrict of Ohio. (Compl. &f 7).Even though Team Oil Tookpolicies origi-
nated in TexasStaggert’s labor in the Soudrn District of Ohio has a sshbetial connection to
his FLSA claim; therefore, venue is proper in this Court.

Team Oil Tods argues that Staggert provides only conclusory allegations supporting
venue in this Court. For example, Staggert alleges he was “based out of Defehtiaitta,
Ohio office,” (Compl. at T 24), and primarily worked “at various oil and gas job sites /i tioe i
Marietta office, (Compl. at 1 25, 32). And while the Court acknowledges that Steggler
have provided more detail in his Complaint, Staggert does allege thatirtrerrily worked in
Ohio and Pennsylvania.” (Compl. at I 24). fig to saythat Staggert alleges a substantial
amount of his work was done in Ohio. And if that work can serve as a substantial connection to
Staggert’'s FLSA claim, then the facts he has pleaded are sufficient

Since venue is proper in this district, Team Oil Tools’s Motion to Dismiss foroper
Venue isDENIED. But venue is proper in two districts, and Team Oil Tools moves to transfer
the case to the Southern District of Texas.

B. The Southern District of Texasisa More Convenient Forum

For the convenience of the parties and witnesses, the Court will transfersthi® ¢he
Southern District of Texas.

“For the convenience of parties and witnesses, in the interest of justistici cburt
may transfer any civil action to any other distactdivision where it might have been brought or
to any district or division to which all parties have conseht28.U.S.C. § 1404(a).ypically,
the moving party bears the burden of proving that transfer is warrdiidedcquisitions Corp. v.
Bel Pre Leasing Co., LLNo. 3-15-0796, 2015 WL 5306114, at *4 (M.D. Tenn. Sept. 10,
2015). That's because, at least under the common law doctrine of forum noniepngvenless
the balance is strongly in favor of the defendant, the plaintiff's choice of forundstawaly be
disturbed: Gulf Oil Corp. v. Gilbert 330 U.S. 501, 508 (1947) (superseded by 28 U.S.C. §
1404). But, “where the plaintiff does not reside in the chosen foruml[,] courts assigreigbs
to the plaintiffs choice] Means v. U.SConference of Catilic Bishops$ 836 F.3d 643, 651 (6th
Cir. 2016) (quotingMeans v. U.S. Conference of Catholic Bishdps. 1:15€V-353, 2015 WL
3970046 (E.D. Mich. Mar. 31, 20D)5pecause the ssumption of covenience” for a feeign
plaintiff is ““much less reasonable,Hefferan v. Ethicon End8urgery Inc.828 F.3d 488, 493
(6th Cir. 2016) (quotingpiper Aircraft Co. v. Reynal54 U.S. 235, 256 (1981)ndeed, courts



in this Circuit typically require a movant to establish the propriétyanmsfer by a prepwerance
of the evidenceEsperson v. Trugreen Ltd. P’shiNo. 2:10€V-02130-STA, 2010 WL
4362794, at *4 (W.D. Tenn. Oct. 5, 201Bport and recommendation adoptéth. 2:10CV-
02130-STA, 2010 WL 4337823 (W.D. Tenn. Oct. 27, 2010) (discussohgrts Metals, Inc. v.
Florida Properties Mktg. Grp., Inc138 F.R.D. 89, 93 (N.D. Ohio 199Hhff'd, 22 F.3d 1104
(Fed. Cir. 1994)per curiam) The Court will therefore apply a preponaiece of the edence
stardard, requiring the movantFeam Oil Tools—to show that the case warrants transfer.

“As the permissive language of the transfer statute suggests, districthemertbroad
discretion’ to déermine when party ‘convenieraar ‘the interest of justicanake a transferpa
propriate” Reese v. CNH Am. LL.674 F.3d 315, 320 (6th Cir. 200@jting Phelps v. McCle
lan, 30 F.3d 658, 663 (6th Cir. 1994)Convenience” and “the interest of justice” haweeex-
trapolated to includ&he accessibility of evidence, the availiy of procesg€o male reluctant
witnesses testifythe costs of obtaing willing witnesses, [and] the practical problems of trying
the case most expeditiously and inexpensivetly,(citing Stewart Org., Inc. v. Ricoh Corpl87
U.S. 22, 30 (1988Moses v. Bus. Card Ergss Inc., 929 F.2d 1131, 1136-37 (6th Cir. 1991))
(internal gwtation marks omitted)his Court has also considered “the locus of the operative
facts . . . the lative means of the p@es . . . the forum’s familiarity with the gerning law. . .
[and] the weight acorded the plaintiff's choice of forumliter-Nat’l Found. Corp. v. Disney
1999 Ltd. P’shipNo. 2:09€V-983, 2010 WL 1438759, at *2 (S.D. Ohio Apr. 9, 20(®Bja-
ham, J.) (Quahg Perceptron, Inc. v. Silicon Video, Inc423 F. Supp. 2d 722, 729 (E.D. Mich.
2006). And while the Court has many factors at its disposal to determine whetherrtrauagte
propriate, these factors are always esysecific.1d.

Here, the factors favor transfer to the Southern District of Texas.

The converence of the parties favors the Southern District of Texas. Staggert chose the
Southern District of Ohio, but he’s a resident of South Dakota. (Compl. at § 8). None of the opt-
in plaintiffs reside in Ohio.§eePl.’s NoticesFiling Consent Forms But two reside in Texas.
(Chris Lebow Consent Form, Doc. 3-2; Nathan Johnson Consent Foom3 D). Team Oill
Tools has its principal place of business in Texas. While both parties hawedebcal counsel
in the Southern District of Ohio, bosides are also represented by attorneys xa3do be
sure,Texas would be a much more convenient forum for Team Oil Tools, and merely shifting

the incawvenience from the movant to the na@vant is insufficient to justify a trafes. Inter-



Nat’l Found. Corp, 2010 WL 1438759, at *But Texas appeant® be a more convenient forum
for Team OIil Tools andt least ér two of the opt-in plaintiffs, and it's not more inconvenient for
Stagget than the district in which he filed

The convenience of the potential withessts both waysStaggert argues that a party
seeking a transfer to another district “must clearly specify the keesgi&s to be called and
make a general statement ofatltheir testimony will cover.Lake v. RichardsoMerrell, Inc,,

538 F. Supp. 262, 271 n.13 (N.D. Ohio 1982) (quoting 15 C. Wright, A. Miller & E. Cooper,
Federal Practice and Procedure § 3851, at 270-71 (1976), cRegmo vPiper Aircraft Co,

630 F.2d 149, 160-61). But thekecourt also held that “[tlesecases do not involve 28 U.S.C.

§ 1404,” but the more onerous dismissahofse for forum non conveniend. at 266 n.6In

fact, theLakecourt held that only when dismissal was at issue would the “rule regarding conven-
ience of winesses” be more strictly applidd. at271 n.13. While it would be ideal to have a list

of all the winesses with names, residencess] topicdor each witness’s testimonghe Court

can still ppceed without such a list.

Here, Team Oil Tools has shown thilaé majority of the key testimony in this case is
likely to come from witnesses residing in Tex8pecifically, Team Qil Tools provides evidence
that all of the decisions regarding classification under the FLSA, payndigmployee man-
agement took place in Texas. (Sec@rdchet Aff. at 1-68).

Staggert asserts in his brief that “Aparty witnesses are located in Ohio where Plaintiff
performed his work.” (Pl.’s Resp. at 13, Doc. 12)ecifically, Staggert asserts that he worked at
various well sites that were owned and controlled by Team QOil Tools’s custaanelrit is those
customers’ orsite employees who are in the best position to testify regarding the dutiesrStagg
performed. (Pl.’'s Resp. at 13)he Court recognizes the possibility that represenatv@neor
moreof Team Oil Tools’s customers could testify regarding the work Staggéstiped while
on the variougob sites. And the Ohio and Pennsylvania based well owaieiikely outside of
thetrial subpoena power of the Southern District of TeSasFed. R. Civ. P. 4(&)(1), see also
9A Charles Alan WrightArthur R. Miller, et al.,Feceral Pradice & Procedure § 2461 (3d ed.

April 2017 Upglatg (“A nonparty who is notvithin the state in which the district court sits and
not within 100 miles of the court may not be compelled to attend a hearing 8. tBalin the
event Stggert were to require the testimony of an unwilling witnessding in Ohio oPem-

sylvania, he Southern District of Texas couldn’t compel them to coeséify at a hearing or tri-



al. Staggert could, however, ask the court to compel their deposition and hes®tiat test
mony. This presents a problem, but the same problem would face thigfQowatained the case
andthere were unwilling withesses from Texas. Of course, any withessed éxas are likely
to be employees of Team QOil Tools.

Plus, Saggert offers nothing concrete about the “company men” he might calt-as wi
nessesHe offers no namespmpanies, or locations—only general topics for discussion with
company representatives who saw Staggert on the job. While Team Oil Toolsditsed
much more, it did provide two affidavits from one potential witness who identified othaficpe
topics about which Team Oil Tools’s employees could tesfifybalance, the sgmony from
Team QOil Tools’s employedavors transfer.

Plaintiff argues that the “relevant records are likely tcnb®hio’ because Staggert
“worked out of the Marietta[, Ohio] location.” (Pl.’s Resp. at 14). But Team Oil Troadspro-
vided evidence that it hasn’t maintained an office in Ohio since Z8&6pnd Crochet Aff. at
5), and all of the relevant business records are currently located in, Tiexas 19). And while
it's likely thatmost of the documents needed in this case are located in Texas, it's nat too bu
densome to transfer records electronically. Indeed, without identifying docuenentary av
dence that would be unavailable in Ohio or is too bulky or difficult to transport, this fadtor
ters little.Paing 2015 WL 3743357, at *8 he factor is neutrah the Court’s analysis.

Finally, the Court looks to the interest of justice.

First, Staggert argues that the Southern District of Texas is significantlyowventau-
dened with cases than the Southern District of Ohio. And while the Southern DisTieotasf
had 11,452 more cases filed than the Southern District of Ohio over a twelve month period end-
ing on June 30, 2016, the Southern District of Texas alsdéanemorgudgeships than the
Souttern Dstrict of Ohia (Pl.’s Ex. 1, Doc. 12-2). And thes@asstics could be used to telha
other story: the median time from filing to trial in the Southern District of Texasealy ten
months shorter than in this CouFhe interests of justice won't clearly be served bypkegthe
case in the Southern District of Ohio or transferring it to the Southern Distiieixafs.

Next, the parties present competing arguments on whether there is alicgnmusdllic
interest for a court in Ohio to resolve this case that is based at least in parbdavDGeneré
ly, the public interest is in the “local adjudication of [a plaintiff's] claiwhich is premised on a
violation of Ohio law”’ Eberline v. Ajilon LLC 349 F. Supp. 2d 1052, 1055 (N.D. Ohio 2004).



But here it's not that simpl&Vhile Staggert does bring a claim under Oageandhourlaw,
he does so in conjunction with claims under an analogous Pennsylvania stathe RInSA.
Ohio has no special interest in tbeal adjudication of anationwide collective actionwhich is
whatStaggert allegeas part of his FLSA clain{Compl. at § 10 (alleging class members
throughout the United Statesljurthermore, Courts have uniformly held that Ohsoivage and
hour law should be interpreted in accordance with the FLBWchell v. Aercrombie & Fitch,
Co, 428 F. Supp. 2d 725, 732 (S.D. Ohio 2006}ing Douglas v. Argo-Tech Corpl13 F.3d
67, 69 n.2 (6th Cir. 1997@ff'd, 225 F. App’x 362 (6th Cir. 2007%0 it's not clear that ang-
sue unique to Ohio law will be resolved in this case. This factor is neutral.

The only factor weighing in favor of keeping the case in the Southern Distritti@fi
Staggert’s assertion in his brief that there are mteoa-party withesses located in Ohio
whom he intends to calDn the other side is the convenience to Team QOil Tools to litigate in
Texas, the presence of counsel for both parties in Texas, the likelihood of theynoéjarit
nesses called in this case being located in Texasthe presence of two dptplaintiffs in Tex-
as The interest of justice favors neither side. And while normally a plaintifitsce of forum is
not lightly disturbed, here, since Staggert purports to represent a natioragsleacid since
Staggert filed outside of his home forum, that choice is accorded little w@ighttalance, Team
Oil Tools has showthe Southern District of Texasasmore convenient forum for this litg

tion. Therefore, the Court will transfer the casd¢hat district.

[11.Conclusion

Defendant’'s Motion to Dismiss IBENIED; Defendant’s Motion to Transfer Venue is
GRANTED. (Doc. 11).This case is hereby transferred to the Southern District of Texas.

IT IS SO ORDERED.

s/ James L. Graham
JAMES L. GRAHAM
United States District Judge

DATE: May 18 2017



