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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

SANHUA INTERNATIONAL,
INC., etal.,

Plaintiffs,
CaseNo. 2:17-cv-368

VS. JudgelamesL. Graham
ChiefMagistrate JudgeElizabeth P. Deavers
DAVID A. RIGGLE, etal.,
Defendants.

OPINION AND ORDER

Plaintiffs assert claims of breach of c@ut, professional negligence, unjust enrichment,
guantum meruit, and bad faith against Defendants arising from Defendants’ alleged untimely
filing of appeals (“Protests”) with the U.S. &itams and Border Proteoti. Plaintiffs seek
damages in excess of $5,000,000. This matter ishedore the Court for consideration of the
Motion to Transfer Venue Under 28 U.S.C. § 140Defendants David J. Craven and Riggle &
Craven (ECF No. 61), Plaintiff's MemorandumOpposition (ECF No. 63), and Defendants’
Reply Memorandum (ECF No. 64). For the reagbasfollow, the Motion to Transfer Venue is

GRANTED.

A. Factual Allegations
Plaintiffs allege that Plaintiff Zhejreg Sanhua Co., Ltd. (“Zhejiang”) is “a foreign
limited liability company formed in thedZintry of China” and that Plaintiff Sanhua

International, Inc. (“Sanhua”) is an Ohiorporation doing business Fiain City, Ohio and a
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wholly owned subsidiary of Zhejiang. (ECF Noat 1 1-3.) At some point prior to October
22, 2015, Zhejiang and/or Sanhua difzefendants David A. Riggl&sg. and David J. Craven,
Esq., attorneys practicing law @hicago, lllinois, and DefendaRiggle & Craven, a legal
professional association organized under the latheotate of lllinois, to represent Plaintiffs.
(Id. at 11 4-6, 13, 16.) The scope and natuiedéndants’ represéation in antidumping
proceedingsin the U.S. Department of Commergaternational Trade Administration is
described as follows:

14. Specifically, Defendants were retainéd represent Plaintiffs in U.S.
Department of Commerce, Interraatal Trade Administration antidumping
proceedings referred to as FrontseatingiSe Valves from the People’s Republic

of China, Case No. A-570-933. Defendants’ representation of the Plaintiffs
included five (5) administrative reviewstime aforementioned case. In each of the
administrative reviews in which Defendamépresented Plaintiffs, the request for
review was limited to products produced by ZSC [Zhejiang] for sale in the United
States. The requests did not includy @ther ZSC [Zhejiang] subsidiaries or
affiliates or any other exporters.

15. As a result of the administnati reviews, Case No. A-570-933-002 was
assigned to ZSC [Zhejiang] for its appliabntidumping duty te on frontseating
valves imported (“entered”) into the United States. During the years the
antidumping order in the case was effect, SHI [Sanhua] made estimated
antidumping duty deposits at the timeeoitry and received refunds of the duties
according to various rates determineth@ Department of Commerce proceedings.

16. On or about October 22, 2015, SHaf8ua] received a U.S. Customs and
Border Protection (“CBP”) Notice dAction, dated October 15, 2015, from SHI’'s
[Sanhua’s] logistics provider. The Notice Attion listed 18 entries. All of the

1*The antidumping statute requires Commerce to impose antidumping duties on imported
merchandise that is being sold,i®likely to be sold, in the United States at less than fair value
to the detriment oh domestic industry.”Tung Mung Dev. Co., Ltd. v. United Stat2$9 F.
Supp. 2d 1333, 1338 (Ct. Int'l Tra®002) (citing 19 U.S.C. § 1673 (1999)). “The purpose
underlying the antidumping laws is to prevéareign manufacturers from injuring domestic
industries by selling their products in tbeited States at less than ‘fair valuieg., at prices
below the prices the foreign manufacturers chéogéhe same products their home markets.”
Torrington Co. v. United State68 F.3d 1347, 1352 (Fed.Cir. 1995). “The duty that is
consequently imposed is the amount by whichpttee charged for thaubject merchandise in
the home market exceeds the price charged in the United Statesy’Mung Dev. Co., Ltd.
219 F. Supp. 2d at 974 (citing 19 U.S.C. § 1673).
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entries were to be reliquidated athegher “all others” antidumping duty rate,
instead of the lower rate assigh® ZHC under Case No. A-570-933-002.

17. On or about November 2, 2015, SHI [Sanhua] received another Notice of

Action, dated October 28, 2015, listing 71 erstrie be reliquidated at the higher

“all others” rate.

18. After receiving the Notices of ActiorRlaintiffs notified Defendants and

requested their legal assistance. Defetglaagreed to be Plaintiffs’ legal

representatives and to represent their interests.

19. Based upon communicationgh Defendant Riggle, Bintiffs understood that

Protests could be filed with CBP garding the entries, once notice of

liquidation/reliquidation was received.

20. On or about December 21, 2015, by regular U.S. mail, SHI [Sanhua] received

bills from CBP, all dated December 12015. A second set of bills, each dated

December 18, 2015, was received by regular mail at SHI [Sanhua], on or about

December 28, 2015. Copies of each ofsth documents were forwarded to

Defendant Riggle for further hdling and filing of ProtestsThese notices, as well

as copies of all entries and supportihgcuments were provided to Defendant

Riggle, no later than January 23, 2016.

(Id. at 1 14-20.)

Plaintiffs allege that they had one hundred and eighty (180) days from the date of bill
issuance to protest the liquidatiohthe entries pursuant to regtibns under U.S. Customs and
Border Protection (“CBP”). Id. at 1 21.) On or around JuBe2016, Defendant Riggle advised
Plaintiffs that “he would be submitting the fiRRtotest the following day and that the remainder
of the Protests would follow promptly.’d; at 1 22.)

On or around June 20, 2016, Defendant Crabised Plaintiff by email that he had
gone to work at a different law firm becausdddelant Riggle & Craven had been dissolved.
(Id. at T 23.) On or around June 23, 2016, “Rii&irspoke with Defendant Riggle by phone
who confirmed that “all Protests have been tinfiked and he would s&l copies evidencing the

same.” [d. at 1 24.) However, despite multiple emails to Defendant Riggle, Plaintiff never

received copies of these Protests from Defendaldsat({ 24—26.)



At some point thereafter, Plaintiffs learned that the Protests were time-stamped on June
17, 2016, “but were considered tolate by nine (9) days.”ld. at 1 26.) CBP denied the
Protests as untimely on June 28, 2016. 4t § 27.) As a result,ife liquidations against the
Plaintiffs became legally finalized and payment on the bills became due” in an amount in excess
of five million dollars ($5,000,000).1d. at 11 30-31.) “In addition, because the Protests were
denied, Plaintiffs were placed on the Custdasional Sanction list which requires estimated
duties to be remitted at time enftry, via electronic transfer, revoked Plaintiffs of its immediate
delivery privileges, and future imports can be subjected to additional exalsat | 32.)

Sanhua has received copies of the denieteBts signed by Defendant Riggle & Craven
as of June 6, 2016, but time-stamped JLine2016, which is beyond the one hundred and eighty
(180) days in which Plaintiff tthto timely file Protests.Id. at  28.) Despite Plaintiffs’
repeated requests, none of the three Defendamésgnavided Plaintiffs or Plaintiffs’ agents
access to the files of tltssolved law firm, Defendd Riggle & Craven. If. at § 29.)

B. Procedural History

On April 28, 2017, Plaintiffs filed this act, invoking diversity jusdiction pursuant to
28 U.S.C. § 1331 and asserting claims of bredaontract, professional negligence, unjust
enrichment, quantum meruit, and bad faitBed generally il Plaintiffs seek damages in
excess of $5,000,0001d()

On July 10, 2017, Defendants Craven and Riggle & Craven filed an Answer. (ECF No.
12.) When Defendant Riggle failed to respemthe Complaint, the Clerk entered default
against him. (ECF No. 16.Jhe Court ultimately granted default judgment against Defendant
Riggle on November 17, 2017, and referred théen#o the undersigned to conduct a hearing

on damages. (ECF Nos. 32, 33.) The undersigrezdftire set a date farhearing on damages,



which, at the parties’ requests, was continoedwo occasions to May 21, 2018. (ECF Nos. 34,
35, 36, 38, 39.)

On October 13, 2017, the non-defaulting Defensi&€raven and Riggle & Craven (“the
non-defaulting Defendants”) filedMotion to Transfer Venue. (ECF No. 22.) However, they
proceeded with discovery. (ECF Nos. 29, 41.) On April 27, 2018, the Court met with the non-
defaulting Defendants and Plaintiffs, noting ttiety continued “to cooperate in the discovery
process and have exchanged a voluminous anoduaatcuments.” (ECF No. 41 at 1.) These
parties also continued torfer about a global resolutiarf the entire case.”ld.) To permit the
parties ample time to review and assemble doctsreerd to exhaust all efforts at compromise,
the undersigned continued the damages hearing to September 6,13018& dddition, upon
the Court’s inquiryi@. at 2) and with the non-defaulting f2adants’ consent (ECF No. 43), the
Motion to Transfer Venue (ECF No. 44) was dehwithout prejudice to renewal should the
parties be unable to reach a settlement. (ECF No. 44.)

In June into early Augug018, Plaintiffs and the non-deftin Defendants reported that
they continued to work together, exchangeuwoents, and discuss settlement. (ECF Nos. 45,
46, 47.) The parties also reported difficultiessmaliby Defendant Riggle who “has defaulted
and is not participating; iaddition, Mr. Riggle is likelyhe defendant who possesses the
information and documentation most relevant @iRiffs’ case.” (ECF No. 45 at 2.) However,
the parties specifically represented that pregtgad been made with settlement negotiations
with Defendant Craven. (ECF No. 46 at 2;FER0. 47 at 2.) Based on these representations,
the undersigned continued the damagssing to December 5, 2018. (ECF No. 48.)

In late August into October 2018, Plainti#fad the non-defaulting Defendants continued

their discovery and settlement efforts, expmgsiptimism that they could resolve this matter



despite the difficulty of obtaining any informati from Defendant Riggle. (ECF No. 49 at 2;
ECF No. 50 at 2.) On November 1, 2018, howeR#intiffs only reported that although they
“were hopeful that resolution would be possilbieir discussions have recently broken down,
making it apparent that furthdiscovery will need to occuimcluding, but not limited to,
depositions and formal discoverflaintiffs regret that settlement has not been reached in this
matter.” (ECF No. 51 at 2.)

On November 16, 2018, the Court condu@edatus conference, by telephone, and
directed Plaintiffs and the non{delting parties to submit a report pursuant to Federal Rule of
Civil Procedure 26(f) and to propose a dateafaontinued damages hearing. (ECF Nos. 54 and
55.) The undersigned continued the hearingamages to April 15, 2019 (ECF No. 58), and
conducted a preliminary pretriabieference pursuant to the prowiss of Federal Rule of 16(b)
(ECF No. 60.)

Thereafter, the non-defaulting Defenddiiesd a Motion to Transfer Venue Under 28
U.S.C. § 1404. (ECF No. 61.) After the MotionTw@ansfer Venue was fully briefed (ECF Nos.
63, 64), the undersigned vacated the Imgaoin damages set for April 15, 2019, pending
resolution of the pending Motion. (ECF No. 6@.his matter is nowipe for resolution.

I.

Defendants Craven and Riggle & Craven moveaosfer venue to the Northern District
of Illinois pursuant to 28 U.S.C. § 1404(da)ynder 28 U.S.C. 8§ 1404(a), “[f]or the convenience
of parties and witnesses, in the interest of gesta district court may transfer any civil action to
any other district or division where it might hawveen brought.” “Courts must engage in a two-
step analysis under 8§ 1404(a) and determina/i&ther the action coulthve been brought in

the proposed transferee court, §adwhether considering all relant factors, the balance of



convenience and the interest oftjos ‘strongly’ favors transfer.”Paschal v. Fla. Dep'’t of
RevenugeNo. 3:18-cv-93, 2018 WL 5791914, at ¢3.D. Ohio Nov. 5, 2018) (citingay v. Nat'l

City Mortg. Co, 494 F. Supp. 2d 845, 850 (S.D. Ohio 2007)). Transfer pursuant to Section 1404
must be “to a more convenient forum, noatforum likely to prove equally convenient or
inconvenient.”Van Dusen v. Barragi376 U.S. 612, 64546 (1964ge also Shanehchian v.
Macy'’s, Inc, 251 F.R.D. 287, 292 (S.D. Ohio 2008) ¢[Sion] 1404 does not allow . . . for

transfer if that transfer would only shift theeanvenience from one party to another.”). The
moving party bears the burdendstablish a need for transfdfay, 494 F. Supp. 2d at 849-50

(citing Jamhour v. Scottsdale Ins. CA11 F. Supp. 2d 941, 945 (S.D. Ohio 2002k also

Pascha) 2018 WL 5791914, at *1.

“Even in cases where venue is proper, a amary entertain a motion to transfer if there
exists a better forum for the resolutiofithe dispute beteen the parties.Paschal 2018 WL
5791914, at *1 (quotin§KY Tech. Partners v. Midwest Research A5 F. Supp. 2d 286,
290-91 (S.D. Ohio 2000)). “Ultimately . . . tHecision whether to transfer venue under 8
1404(a) is committed to the sound discretion of the trial coltvy v. Cain, Watters & Assogs.
P.L.L.C., No. 2:09-cv-723, 2010 WL 271300 at *9 (S.D. Ohio Jan. 15, 2BE@se v. CNH Am.
LLC, 574 F.3d 315, 320 (6th Cir. 2009)As the permissive languagé the transfer statute
suggests, district courts haVeoad discretion’ to determinghen party ‘convenience’ or ‘the
interest of justice’ make a transfer appropriateSection 1404(a) pmotes “an individualized
case by case consideration of convenience and fairn8gswart Org., Inc. v. Ricoh Corpl87

U.S. 22, 29 (1988) (internal quotation omitted).



.

A. The Action Could Be Brought in the Northern District of lllinois

The Court first turns to the tteleold consideration under § 1404(ag, whether the
action could be brought iime transferee courKay, 494 F. Supp. 2d at 849. “An action might
have been brought in the transferee court if: (1) the transfetgehas jurisdiction over the
subject matter of the action; (2¢nue is proper in the transfemaurt; and (3) the defendants are
amenable to process issuing ofithe transferee court.Pacific Life Ins. Co. v. U.S. Bank Nat'l
Ass’n No. 1:15-cv-416, 2016 WL 223683, at ¢(3.D. Ohio Jan. 19, 2016) (citirgky Tech.
Partners, LLC v. Midwest Research Lnd25 F. Supp. 2d 286, 291 (S.D. Ohio Dec. 21, 2000)).

These elements are satisfied here. The NortBestrict of Illinois would have diversity
jurisdiction over this action becauie parties are citizens of difént states, and the amount in
controversy, exclusive of intest and costs, exceeds $75,000U28.C. § 1332(a). In addition,
Defendants do not dispute that the court hasgmel jurisdictbon over them in lllinois.
Accordingly, venue is also propertime Northern District of lllinois.See28 U.S.C. §
1391(b)(1), (c)(% (c)(2).
B. Private Interests Are Best Served by Transfer

Having found that this action could be broughthia Northern District of Illinois, “the
issue becomes whether transgejustified under the balance thfe language of 8 1404(a)Kay,
494 F. Supp. 2d at 849. In determining the privatierests, a court balaes “all relevant
factors’ to determine whetheiht litigation would more convenitiy proceed . . . by transfer to
a different forum.” Pacific Life Ins. Cq.2016 WL 223683, at *5 (quotinglate Rock Constr.
Co. v. Admiral Ins. CoNo. 2:10-cv-1031, 2011 WL 3841691, at *6 (S.D. Ohio Aug. 30, 2011)).

The private interest factors that the Court ad&rs include the Plaintiffs’ choice of forum,



convenience of the parties, convenience of theesgas, relative easeaxfcess to sources of
proof, the availability of pycess to secure the preserof unwilling witnessesld.; Pascha)
2018 WL 5791914, at *1.

1. Plaintiffs’ choice of forum warrants little weight while the location of
operative factsfavors transfer.

“The plaintiff’'s choice of forum usuallis given ‘great weight’ when considering
whether to transfer venue under 1404(&ydmpbell Soup Supply Co., LLC v. Direct Contact,
LLC, No. 5:18-cv-942, 2018 WL 6248531, at *5 (N.Ohio Nov. 29, 2018) (citations omitted)
(granting motion to transfer venue A plaintiff's preferencehowever, is not dispositive.
Commerzbank AG v. U.S. Bank N)o. 1:15-cv-818, 2016 WL 3255071 at *2 (S.D. Ohio June
14, 2016) (granting motion to transfer venue):[#laintiff's choice of forum ‘is entitled to
significantly less weight where the forum hascoanection with the mattén controversy.” Id.
(quotingSt. Joseph Sol., LLC v. Microtek Med., Ji¢o. 1:11-cv-388, 2011 WL 5914010, at *7
(S.D. Ohio Nov. 28, 2011)kee alsday, 494 F. Supp. 2d at 852 (finding that “[a]t a minimum,
this absence of events connectihg litigation to Ohio negatesdldeference ordinarily given to
a plaintiff's choice of venue”)Am. Signature Inc. v. Moo®ylnvestors Servs., IndNo. 2:09-cv-
878, 2010 WL 2667367, at *2 (S.D. Ohio July 2, 2010}tifsgethat courts give plaintiff's choice
of forum “little weight” where none of the cori@mned-of conduct occurred in the plaintiff's
selected forum).

Here, Plaintiffs contend that the Court shogile weight to their cbice of forum. (ECF
No. 63 at 3.) This Court disageefor the reasons that follow. While Plaintiff Sanhua is an Ohio
corporation doing business in RiaCity, Ohio, Plaintiff Zhejiangs a foreign limited liability
company formed in China. (ECF No. 1 at 11 1-Refendant Craven, dlinois attorney, avers

that it was Plaintiff Zhejiang, through a law fitmnChina, that retained Defendant Riggle &



Craven, a law firm organized under the lawdllofois, to represent it in antidumping matters
before the United States International B&bmmission and the U.S. Department of
Commerce. (Declaration of David Craven,FERo. 61-2, 11 3, 15 (“Craven Declaration”).)
Plaintiff Zhejiang’s principals, becauselahguage issues, primarily communicated with
Defendant Riggle & Craven through Chinese counddl.af  4.) In connection with this
representation, Defendant Riggle & Craven nidaeys with various federal administrative
agencies in Washington, D.C. and with the IC8stoms and Border Peaition in California but
did not make any filings before any fedemgency or tribunal located in Ohiold(at § 5.7
Although they oppose transfer, Plaintiffs mlat dispute the Craven Declaratiorsegé generally
ECF No. 63.)

After considering the non-feulting Defendants’ uncontverted evidence described
above, the Court finds that thecation of the operative fachas no connection to Ohio.
Conversely, Plaintiff Zhejiang t@ined Defendants, Chicago-based attorneys and a law firm
organized under the laws of lllinois, and commumdawith them in lllinois. Plaintiffs’ claims
in this action arose from this legal representatiBased on this reahrPlaintiff's choice of
forum is therefore entitled to littheight and this factor weiglsrongly in favor of transfer.
See Commerzbank A@016 WL 3255071 at *XKay, 494 F. Supp. 2d at 853acklow v. Saks
Inc., No. 3:18-cv-00360, 2019 WL 1986763, at *5 (M.D. Tenn. May 6, 2019) (stating that the

locus of operative facts is an important éadh resolving a motin to transfer venue).

2 Notably, certain filings relateto the antidumping proceedings under the case number identified
by Plaintiffs in the ComplainseeECF No. 1 at { 14 (identifying proceedings with Case No. A-
570-933)) also confirm that Defentta represented only PlaintZhejiang in these proceedings.
SeeZhejiang Sanhua Co., Ltd. v. United Sta&ksF. Supp. 3d 1350 (2015); Frontseating

Service Valves From the People’s Republi€bina; Final Results of Antidumping Duty
Administrative Review, No. A70-933, 80 Fed. Reg. 44031-44033 (July 24, 2015).
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2. Convenience of the parties favors transfer.

Plaintiffs contend that Ohio is a more conient venue because “their primary witnesses
reside in central Ohio” and they “would haveptatentially miss work and travel[.]” (ECF No.

63 at 3.) Plaintiffs also note that thdgad counsel resides in central Ohio[lld. Plaintiffs go
on to argue that the non-defaulting Defendant® lpovided no evidence that Defendant Riggle
still remains in lllinois. Id. at 2.)

Plaintiffs’ arguments are netell taken. As an initial matter, the inconvenience of
Plaintiffs’ employees is entitteto little or no weight antherefore does not weigh against
transferring this actionNationwide Mut. Fire Ins. Co. v. Barbqu¥o. 5:15 cv 456, 2015 WL
5560209, at *3 (N.D. Ohio Sept. 2Z2015) (“As the agents['] employer, Nationwide has the
power and ability to compel his appearance fqgrodéion or trial. The convenience of such a
witness is not a factor weighing in favairretaining the case in Ohio.’EEgrsco, LLC v. Evans
Garment Restoration, LLLANo. 2:09-cv-358, 2009 WL 3259423, at *6 (S.D. Ohio Oct. 8, 2009)
(“The Defendant identified several withesses thatild find it inconvenient to travel to this
Court, but three of the fouritmesses are the Defendant’s empgley. As such, their convenience
is not a consideration.”immer Enter., Inc. v. Atlandia Imports, Ind78 F. Supp. 2d 983, 991
(S.D. Ohio 2007) (“Many courts have appliedrecognized the rule that, upon a motion to
change venue the convenience of withesses wha party’s employees will not ordinarily be
considered, or at least, that the conveniensiofi employees will n@enerally be given the
same consideration as ivgn to other witnesses.”).

Although Plaintiffs contend thalhe location of their lead couslsveighs against transfer,
the “convenience of counsel is not a factor tadesidered when ruling on motion for transfer.”

United States v. Currency $96,7T00. 16-cv-11185, 2016 WL 7367424, at *7 (E.D. Mich. Dec.

11



20, 2016) (collecting casesgee alsarorus Specialty Ins. Co. 8election Mgmt. Systems, Inc
No. 1:15-cv-755, 2016 WL 776614, at *3 (S.D. ORigb. 29, 2016) (“Moreover, the location of
counsel is an ‘improper consi@ion’ in the sectin 1404(a) analysis.”) tations omitted).
Moreover, the Court also noteattPlaintiff Zhejiang is a Chinesentity that would have to
travel internationally whether the case stayOhio or is trasferred to lllinois.

Plaintiffs also argue that the non-defauitiDefendants have offered no evidence that
Defendant Riggle remains in lllinois. (ECFON63 at 2, filed on January 4, 2019.) However,
Defendant Craven has averred endath that the primary wigsses with direct knowledge of
this matter reside in lllinois.(Craven Declaration, { 13Moreover, Plaintiffs recently
identified Defendant Riggle in ¢fir witness list as residing EBvanston, lllinois, undercutting
their present assertion thatstunclear whether this Dafdant resides in Illinois. SeeECF No.
65 at 2, filed on January 31, 20E3ter Plaintiffs argued in theiopposition brief on January 4,
2019, that it was uncertain whether Defamdaiggle remained in lllinois.)

Conversely, the non-defaulting Defendantgehprovided uncontroverted evidence that
litigating this matter in Ohio presents a financialdship to them that wodlbe alleviated if this
matter was transferred to lllinoisSpecifically, Defendant Cravevers that, to the best of his
knowledge, Defendant Riggle & Craven “hassmgnificant assets beyond some potentially
uncollected bills that may, or may not, hdezn sent by David Riggle and some unsuccessful
attempts made by David Craven to collect such bills” and that it “is believed to have no further
liabilities or assets and has ceased all operatiof@3t&dven Declaration, § 9.) He further avers
that he “has no significant assets beyond allsmetirement fund and a health savings account
started in the middle of 2016. He has two ol cdoes not own a house or other property or

other investments.”ld. at 1 10.) Under these circumstances, the non-defaulting Defendants

12



disagree with Plaintiffs thatkang time off work, driving five ad half hours to Columbus, Ohio,
or spending money (even around $1&0a flight to this distric}, is a slight expense or
inconvenience (ECF No. 63 at pgrticularly where Defendant &ren is already admitted to
practice in the Northern Districf lllinois. (ECF No. 61-1 ab; ECF No. 64 at 3.) Moreover,
the non-defaulting Defendants point out that Rifisn“have [already] sought to take advantage
of this distance issue” when they refusedaasent to participate telephonically in the
preliminary pretrial conferencand sought to require Defendants’ presence in Ohio for a fifteen-
minute procedural conferencdd.(at 3 n.1, 5 (arguing further that the non-defaulting
Defendants believe thatdtiffs oppose transfeng venue primarily to icrease the pressure on
Defendant Craven financially3ge also idat PAGEID ## 224-25 (copy of email thread
reflecting Plaintiffs’ request that Defendanta@en appear in person for the conference).)

The non-defaulting Defendants’ argumentd ancontroverted evidence are well taken.
“[T]he financial hardship of litigating in a paular forum is an aspect of convenienc&/aal v.
AFS Tech., IngNo. 1:14-cv-94, 2014 WL 1347794, at *6 W Mich. Apr. 4, 2014) (finding it
was safe to assume that “the financial impact'a company with offices all over the country of
litigating in Michigan would be much less thdoe financial impact othe individual plaintiff
residing in Michigan of litigating in Connecticugee alsdHarris v. BNP ParibasNo. 2:09-cv-
691, 2010 WL 1817248, at *4 (S.D. Ohio May 6, 2010) (finding that convenience of parties
weighed against transfer whehe individual plaintiff preseted a sworn affidavit of his
financial status and where the defendant companin‘a far better positioio bear the cost of
litigating this action in Ohio than Mr. Harris walbe in being required to litigate in either New
York or lllinois”); Country Maid, Inc. v. Haseote312 F. Supp. 1116, 1118 (E.D. Pa. 1970)

(“This vast difference in sizend scale of [the parties’] opdians necessarily magnifies the

13



extent of any inconvenience the plaintiff migixperience as a result in favor of the
defendants.”). This factor thereforeigles strongly in favor of transfer.

3. Convenience of the non-party witnessemd availability of process to secure
presence of unwilling witnesses favor transfer.

Plaintiffs and the non-defaulting Defendah&ve identified non-party witnesses located
in Ohio, lllinois, and California.(Craven Declaration, {1 113; ECF No. 63 at 3; ECF No. 64
at 3—4; ECF No. 65.) “The convenience of witnessspecially non-partyitnesses, is perhaps
the most important factor in the transfer analysi8acklow 2019 WL 1986763, at *4 (granting
motion to transfer venue). “Convenience to e#ses is more than a numbers game; a court
should not merely tally witnesses but should inseauate the significance of their expected
testimony.” Fryda v. Takeda Pharm. N. Am., Inblo. 1:11-cv-00339, 2011 WL 1434997, at *3
(N.D. Ohio Apr. 14, 2011) (granting motion to tsd@r venue). In adton, courts consider
whether such witnesses would hubect to compulsory procestl. (“Moreover, that these
centrally-relevant lllinois witngses would not be subject tongoulsory process in Ohio is
critical. Under Federal Rule of Civil Prab@re 45(c)(3), a subpoenaay be quashed if it
requires a witness to travel more than 100 mileBdnohoe v. Corpak Medsystems,.)rido.
4:17-cv-443, 2017 WL 1628424, at *3.M Ohio Apr. 28, 2017) (same).

Here, both parties identify a surety, AvalorsiRManagement (“Avalon”), located in Elk
Grove Village, lllinois, which appears to be ondlt# most important, if not the most important,
witnesses. In Plaintiffs’ identification of witases filed with the Courthey expect Avalon to
testify as to CBP’s surety payment demand, thetgis protest and denial of same, payments by
surety to CBP, “contact with Great Ameain Insurance Company (surety) and the
reimbursement payments from Plaintiffs tee&r American Insurance Company, and retaining

law firm to file the surety protest and not fil&aurt of International Trade action after denial of

14



surety’s protest.” (ECF No. 65 at 3.) The raefaulting Defendants further explain that Avalon
was the surety company that underwrote trstaras bond (Craven Decédion, § 11) and that
Plaintiffs recently admitted that Avalon filed aopest with the CBP that “addressed all of the
issues that would have been eaisn the purportedly late filed @iest by” Defendant Riggle, that
Avalon’s “protest was denied by CBP on substae grounds, thus the purported malpractice
had no financial impact on Sanhua and thus evigbility were to exist, the damages were
minimal.” (ECF No. 64 at 3—4.) Avalon’s testimy is therefore criticab this case. Its
location in Elk Grove Village more than 100les from the Court andherefore, beyond the
reach of compulsory process,igles heavily in favor transferSeeFed. R. Civ. P. 45(c)(3);
Donohog 2017 WL 1628424, at *Fryda, 2011 WL 1434997, at *3.

Other non-party withesses—representativeSBIP and officers/agents/employees of a
law firm that handled the protefor the surety—are located @alifornia (ECF No. 65 at 2—3;
ECF No. 64 at 4) and therefore theguld have to travel whetherishaction stays in Ohio or is
transferred to lllinois. Plaintiffs do notldress the conveniencetbkese witnessesSée
generallyECF No. 63.) Nevertheless, the non-d#fag Defendants persuasively argue that
transferring this action to Itiois would be less burdensoifioe these non-party witnesses
because of the availability of numerous naopdtights between Sarrancisco and Chicago,
versus few, if any, non-stop flights between Samncisco and Columbus (ECF No. 64 at@j.
McDaniel v. GEICO Gen. Ins. Ca\No. 1:12-cv-2028, 2013 WL 1790167, at *8 (E.D. Cal. Apr.
26, 2013) (taking judicial notice dlights appearing on airportigebsite and Travelocity when
considering the convenience of the partiesrasgective burdens of each forum under Section
1404(a) analysis). The conventernof these California-basedtmesses weighs in favor of

transferring the action.

15



Finally, Plaintiffs identify as a potential tmess “the surety company involved in this
matter,” Great American Insurance Compéireat American”), which is located in
Cincinnati, Ohio and “which maintains recenelating to the surety demand, payment, and
surety protest in this matter.” (ECF No. 63 at @/jile it is true that staying in this forum
would be more convenient for Great Anoam, this fact alone does not outweigh the
convenience of the other non-party witnesses pusly discussed, particularly Avalon, which is
expected to provide testimony essential toissaes in this casend beyond the reach of
compulsory process in this Court. In shorg fitesence of a critical ngrarty withess more than
100 miles from the court as well as the congane of other important non-party withesses
weigh strongly in favor transfer.

4. Access to sources of proof is neutral.

The non-defaulting Defendants contend thaudoents relevant to the issues in this
matter are located in lllinois while Plaintiffs cend that there is no evidence that the relevant
files are still there. (ECF N®1-1 at 6; ECF No. 63 at 2.) Redkess of where this evidence is
located “[t]he location of docuemtary evidence is a minoomsideration when a court is
considering a transfer unded 804(a), since technological adeas in document storage and
retrieval make transporting documents less burdensoBPeribhog 2017 WL 1628424, at *2.
This minor factor is therefore neutral.

C. Public Interests Favor Transfer.

As the non-default Defendants point ontlas previously discussed, Ohio has no
connection to the events underlying this acti@Qonversely, the allegedgfessional negligence
of Defendants occurred in lllinoidllinois would therefore hava greater interest in resolving

allegations of legal negligence asserted agamshsel licensed to practice in that sta@é.In re
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JCC Capital Corp 147 B.R. 349, 357 (Bkrtcy. S.D. N.Y992) (transferring action from New
York to California because “although the nralgtice issues involved in this adversary
proceeding do not raise complex or unsettled polasiof California law, the State of California
does have an interest in resaly a controversy involving alletjans of malpractice defined by
California law and asserted againsbateys licensed in its state”).

Finally, the interests of justice weightime non-defaulting Defendgs’ favor. As set
forth above, the non-defaulting Defendants hawétdid resources to litaje the action in this
forum while Plaintiffs face no such allenges litigating in lllinois.Peters v. Graber Indus., Inc
No. 91-1507-B, 1992 WL 420915, at *2 (D. Kan. D80, 1992) (“Finally, the interests of
justice tilt in Peters’ favor. Graber is the sdiery of a large corporation and generates millions
of dollars of revenues annuallfReters is an individual and presumably does not possess the
financial resources &t Graber does.”x;f. Waal 2014 WL 1347794, at *@darris, 2010 WL
1817248, at *4Country Maid, Inc.312 F. Supp. at 1118.

V.

In sum, the Court concludes that the bedéaaf interests weighs strongly in favor of
transfer and that this Court’ssdretion is best exeised in transferring this action. Accordingly,
Defendants’ Motion to Transfer Venuentder 28 U.S.C. § 1404 (ECF No. 61 GRANTED.

The Clerk iSDIRECTED to transfer this case to the Northern District of lllinois, Eastern
Division.
IT IS SO ORDERED.
[s/ Elizabeth A. Preston Deavers

DATED: May 13, 2019 ELIZABETH A. PRESTON DEAVERS
CHIEF UNITED STATES MAGISTRATE JUDGE
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