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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO
EASTERN DIVISION

MELANIE LOCKHART,
Plaintiff,
V. Civil Action 2:19-cv-2935
Magistrate Judge Jolson
MARIETTA CITY SCHOOLS, €t al.,

Defendants.

OPINION AND ORDER

This matter is before the Court on Dedants’ unopposed Motion for Leave to File
Document Under Seal. (Doc. 57). For thasons that follow, Defendants’ MotionD&NI ED.

l. BACKGROUND

Defendants moved for summary judgment September 4, 2020.(Doc. 34). On
September 23, 2020, they filed a fibm for Leave to File Documeninder Seal, requesting that
they be permitted to file a “newly discovered” medical record as aemmppkal exhibit in support
of their forthcoming reply brief.(Doc. 57). The Court confirndewith Plaintiff’'s counsel that
Plaintiff does not oppose thigquest. To ensure it caukconduct a comprehensive inquiry
pursuant to the Sixth Circuit’'s standard forlsgpdocuments, the Court directed Defendants to
submit the record to thendersigned’s chambers for camera review. (Doc. 58). Defendants
promptly did so, and upam camera review, the Court concludésat Defendants should not be
granted leave tdlé under seal.

. STANDARD

A district court may enter arotective order dunig discovery on a meshowing of “good
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cause.” Fed. R. Civ. P. 26(c)(1). “[V]ery diffeteconsiderations applyvhen a party seeks to
seal documents “[a]t the adjudication stage,” wlapplies “when the partigdace material in the
court record.” Shane Grp., Inc. v. Blue Cross Blue Shield of Mich., 825 F.3d 299, 305 (6th Cir.
2016) (quotation omitted). “Unlike information nedy exchanged between the parties, ‘[t]he
public has a strong interest in obtaining th&oimation contained in the court record.Td.
(quotingBrown & Williamson Tobacco Corp. v. F.T.C., 710 F.2d 1165, 1180 (6th Cir. 1983)). For

this reason, the moving party owns a “heavy”daur of overcoming a “‘strong presumption in
favor of openness’ as to court recordshane Grp., Inc., 825 F.3d at 305 (quotinBrown &
Williamson, 710 F.2d at 1179). “[T]he seigdelf must be narrowly @red to servehat reason,”
which requires the moving party tanalyze in detail, documeily document, the propriety of
secrecy, providing reasons and legal citatiorhane Grp., Inc., 825 F.3d at 305-0@uotation
marks and citation omitted). Similg, the court “that chooses to seal court records must set forth
specific findings and conclusionghich justify nondisclosure.’ld. at 306 (quotation marks and
citation omitted).

1. DISCUSSION

Defendants seek leave to file under saaleport from Plaitiff's February 16, 2018,
psychological evaluation. Sg¢e generally Doc. 57). They asseiit “contains confidential
information subject to HIPPA,” as well as “infoation regarding [Plainti®] mental state near
the time of the subgt incident[.]” (d. at 1). But Plaitiff's mental state near the time of the
events in question is at the heart of this casgeed, Plaintiff alleges stwas discriminated against
based on her disability or perceived disabilit$ee(generally Doc. 1). And “plaintiffs who place
their medical condition at issueg’s Plaintiff has done here, “waiagy applicable privileges or
statutory protections that their medicakords would havetherwise had.” Tyson v. Regency

Nursing, LLC, No. 3:17-CV-91-DJH, 2018 WL 632063,*4t (W.D. Ky. Jan. 30, 2018). In such
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a case, “a mere reference to HIPPA does neamthat the Court should automatically grant
[Plaintiff's] motion to seal.”ld. (citations omitted).

Moreover, the medical record is highly relevémthe issues in this case. “[T]he public
has a strong interest in viewitige evidence” upon which this Court could potentially “base [its]
decision(], even if that evidence cdlde deemed privilegeor protected.”Shane Grp., Inc., 825
F.3d at 305. In her ComplairR]aintiff alleges she had aut-of-body experience in which she
experienced visions, and Defendants, believinghsioea mental disabilityunlawfully terminated
her as a result.Sée generally Doc. 1). Importantly, Defendanédlegedly based their decision, at
least in part, on a medical evaluatisine underwent at their requesteq(id., 1Y 41-48). The
medical record Defendants now seek to seabists of another pskological evaluation—this
one Plaintiff sought out herself as a “second opinion.” In it, Plaintiff retaleventseading to
this lawsuit, including her viesns and the school district'sulssequent response. It also
summarizes the results of several comprehensive tests, provides professional insights into the
likely effects of her mental healtbsues, diagnoses her with seVenantal health disorders, and
recommends a course of tneent, including psychotherapypd medication management.

In sum, given the allegations in this casd ¢he content of the rdecal record described
above, the Court finds that the “public has a stiotgyest in viewing ftis] evidence” outweighing
Defendants’ concern over the disclosafesensitive medical informatiortee, e.g., Tyson, 2018
WL 632063, at **1-2 (collecting case¢jlenying request to seal gntiff’'s “private health
information” where plaintiff placetier alleged injuries at issue, and as a result, the public had a
strong interest in viewgnthe evidence). One final note. T@eurt carefully reviewed the record

for sensitive medical information femtially irrelevant to the is&s in this case and found none.



And as Plaintiff's personally identifying inforrtian is already redactethe Court finds no basis

to further redacthe document.

V. CONCLUSION

Because Defendants have failed to overctimestrong presumptian favor of openness
regarding court records, their Moti for Leave to 8al (Doc. 57) iDENIED.

IT 1S SO ORDERED.

Date: October 5, 2020 /s/ Kimberly A. Jolson
KIMBERLY A. JOLSON
UNITEDSTATESMAGISTRATE JUDGE




