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UNITED STATESDISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

J & J Sports Productions, Inc.,

Plaintiff,
Case No. 16-CV-184-JED-FHM
V.

Roy Cordoba, Individually and d/b/a
La Oficina; and La Oficina Company,
LLC, d/b/aLaOficina,

N N N N N N N N N N N

Defendants.

OPINION AND ORDER

The Court has for its consideration pldirgi Motion for Default Judgment and Brief in
Support (the “Motion”) (Docs. 14, 15). For theasons discussed herein, the Court finds that
the Motion should bgranted in partrad denied in part.

l. Background

Plaintiffs Complaint alleges defendarRoy Cordoba and defeant La Oficina
Company, LLC (“La Oficina Company”) to be oers, operators, and manager of a commercial
establishment, La Oficina, located in Tul§klahoma. (Doc. 2, {1 6-7). On April 12, 2014,
“Toe to Toe” Manny Pacquiao v. Timothy Bragl 1| WBO Welterweight Championship Fight
Program a television program including the tilefight plus undercard bouts and fight
commentary (the “Program”) was aired. Pldinalleges that it paid for and was granted
exclusive nationwide television righto the Program, and plaintiff expended substantial sums to
market, advertise, promote, administer anahsmit the Program to customers nationwide,
including in Oklahoma. I4., 1 10-11) The Complaint further statesaththe defendant and/or her

agents knowingly and unlawfully interceptedibtished, divulged and exbited the Program at
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the time of its transmission at defendant's commercial establishment in Tulsa, Oklahoma, and
that their actions were wiolation of 47 U.S.C. 05et seq (Id., 1 12).

At plaintiff's request, the Clérof Court issued an Entrgf Default (Doc. 11) against
defendant La Oficina Company on May 25, 2016e Therk of Court grated plaintiff’'s Motion
for Entry of Default (Doc. 13) against defend&udy Cordoba on June 2016. Plaintiff then
moved for default judgment, requesting a jondgt in its favor in the amount of $110,000
against each defendant, plus attorndges and costs. (Docs. 14, 15).

Plaintiff seeks maximum a&tutory damages against easddfendant under 47 U.S.C. 8§
605(e)(3)(C)()(I), which provideshat an aggrieved party “magcover an award of statutory
damages for each [unauthorized pcdtion of an intercepted broadtjas a sum of not less than
$1,000 or more than $10,000, as the court considsts. ju. . ” In addition, plaintiff seeks
maximum enhanced damages against each defendant pursuant to 47 U.S.C. § 605(e)(3)(C)(ii),
which states that “in any case in which the céinds that the violationvas committed willfully
and for purposes of direct or indirect commeraidantage or private financial gain, the court in
its discretion may increase the @ of damages, whether actual or statutory, by an amount of
not more than $100,000 for each violation.” dam, plaintiff requests $110,000 in statutory
damages against each defendant and als® sd¢tkneys’ fees in the amount of $1,545.00 and
costs in the amount of $423.66.

In support of its request for maximum statyt and enhanced damages, plaintiff has
submitted the affidavit of its President, Joseph@dgliardi (Doc. 15, Ex. 1) and the affidavit of
investigator Jasem Nassltl(, Ex. 2). Nassif withessed the pid exhibition of the Program at
La Oficina at 8:33 p.m. on April 12, 2014. Atathtime, Nassif counted approximately 10

patrons at La Oficina. Id.). He stated that the Prograwas displayed on two television



screens.|fl.) Nassif further statethat the patrons were requiréo pay a $10 cover charge.
(Id.). Plaintiff has provided the Court with a Rate Card for the Program indicating that the
minimum fee to broadcast the Program in aat@shment with a capacity of up to 100 people
was $2,200. (Doc. 15, Ex. 1).

Plaintiff cites various decigns from the Western District of Oklahoma in which judges
faced with similar circumstances awarded maximum statutory and enhanced daBSeesc.
15 at 11-12, citingl & J Sports Prods.Inc. v. Sanchez10-CV-1163-C (W.D. Okla., Jan. 13,
2011);J & J Sports Prods., Inc. v. Calderoih0-CV-123-L (W.D. OkKla., Feb. 28, 2011);& J
Sports v. Cuellar11-CV-153-L (W.D. Ola., July 6, 2011)J & J Sports v. Cuellarl0-CV-
1162-C (W.D. Okla., Apr. 14, 2011).

Judges in this district, however, havatneely declinedo award the maximum statutory
and enhanced damages. For exampldpamHand Promotions, ¢nv. John M. McLemore 0-
CV-772-CVE-TLW (N.D. Okla. Sept. 26, 2011) (Ddz8), the establishment had a capacity of
70; the sublicense fee would have been $87%0over fee was charged; the event was broadcast
on three television screens; and the plHiatiinvestigator counted 84 people at the
establishment. Id. at 3. Based on the facts, United &saDistrict Judge Claire V. Eagan
declined to award the requested maximum stajuand enhanced damages and instead awarded
the plaintiff $2,500 in statutory damageand $2,500 in enhanced damagés. at 3-4. This
amount, the court reasoned, was sufficient to Botmpensate the plaintiff for any fee that
should have [been] paid by the defendants,” antstdficient[ly] punish defendants for the
illegal conduct and deter future violation&d; see also J & J Sports Prods., Inc. v. RjvB3-
CV-760-GKF-TLW (N.D. Okla. Aug. 16, 2012) ferding $2,500 in statutory damages and

$2,500 in enhanced damaged)& J Sports Prods., Inc. v. Samant3-CV-721-GKF-FHM



(N.D. Okla. May 5, 2014) (awarding $2,500 @tatutory damagesnd $3,000 in enhanced
damages)J & J Sports Prods., Inc. v. Ramireiz4-CV-38-GKF-TLW (N.D. Okla. July 2, 2014)
(awarding $3,000 in statutory damages and $2j808nhanced damages). This Court most
recently awarded $5,000 in statutory dgemand $10,000 in enhanced damagds&in) Sports
Prods. Inc., v. Bautistal3-CV-719-JED-FHM (N.D. Okla. Febary 19, 2015). There, the event
was broadcast on multiple television screansluding a large 8 foot by 12 foot projection
screen, there was no cover fee charged, anaestigator reported a crowd of between 78 and
125 patrons. (Doc. 33 at 5).

Having compared the uncontested facts presented in this case—most notably that the
defendants charged patrons a $d0@er fee—with those set forth in the cases cited above, the
Court finds that an award 65,000.00 in statutory damages parsiuto § 605(e)(§C)(i)(Il) and
$10,000.00 in enhanced damages pursuant to 8 Y®RE)(ii) will adequately and justly
compensate the plaintiff for any fee that should have been paid by defendants and will
sufficiently deter future similar violations.

Under 45 U.S.C. § 605(e)(3)(B)(iii), the Coushall direct the reavery of full costs,
including awarding reasonable atteys’ fees to an aggrieved party who prevails.” The Court
has considered plaintiff's attaggs’ fees and costs submissions (Doc. 15, Ex. 3; Doc. 15, Ex. 4)
and finds that the requested amounts—$1,545.0@tforneys’ fees and $423.66 for costs—are
reasonable and appropriate in light of the wexgended as indicated bye filings of record.

IT IS THEREFORE ORDERED that plaintiff’Motion for Default Judgment and Brief
in Support (Docs. 14, 15) agranted in part and denied in part. The Court finds that

damages totaling $15,000.00 as to each defendbortg with $1,545.00 in attorneys’ fees and



$423.66 in costs, is an appropriate amount to award under the applicable statutes and
circumstances.

DATED this 25th day of October, 2016.

JOHN E'D L.
UNITED SYATES DISTRICT JUDGE



