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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON
JESIE R. JONES ™
P laintiff, Civ. No.1:13-cv-00067-MC

V. >' OPINION AND ORDER

COMMISSIONER,
Social Security Administratign

Defendant.

MCSHANE, Judge:

Plaintiff Jesie R. Jondwrings this action for judicial review of a final decision of the
Commissioner of Social Security denying application for supplemental security amse
payments (SSI) under Titi&VI of the Social Security Act. ThisdDrt has jurisdiction under 42
U.S.C. 88405(g) and1383(c)(3) The issus before this Courare (1)whetherthe ALJproperly
considered witness and physician testimony and (2) whether the ALJ erredutafimg and
applying plaintiff's Residual Functional Capacity (RFGnder step four and five of the
sequentialevaluation. Because the ALJ properly consideredrelevantestimonyand properly
formed and apged plaintiff's RFC the Commissioner’'s decision is AFFIRMED.

PROCEDURAL AND FACTUAL BACKGROUND

Jones applied fd8SI onOctober 15, 20Q8alleging disability beginning October 15,
2008 Tr. 11, 101,111 This claim wasdenied inttially onMarch9, 2009 and upon

reconsideration oAugust 17, 2009Tr. 11, 61, 69 Plaintiff timely requested a hearing before an
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administrative law judgeALJ), and appeared before the Honorable Marilyn S. Manépril

26, 2011 Tr. 11, 25-58, 72 ALJ Mater denied plaintiff’'s claims by written decision datéaly

11, 2011 Tr. 11-20. Plaintiff sought review from the Appeals Council, which was subsequently
deniedon November 19, 2012, thus rendg the ALJ'’s decision final. Tr.43, 7. Plaintiff now
seeks jdicial review.

Plaintiff, born in 1989, was 19 years old when he filed his application 1otrS$01,
and 22years oldat the time ohis hearing, tt. 30. Plaintiff completedhis sophomoreyear of high
school and hasarnedl3.5 credits toward obtaining his General Educational Development
(GED). Tr. 36-31, 205 Plaintiff alleges disability due tthorderline intellectual functioning, a
personality disorder with avoidant and dependent features, and amblyopia in tleyeigith
type Il Duane’s retraction syndrome and hypertropia.” Pl.’s Br. 1, EGA.B] see alsdr. 111
(alleging “Learning disabilties, right eye probleif)s

STANDARD OF REVIEW

The reviewing court shall affirm the Commissioner’s decision if thesidecis based on
proper legal standards and the legal findings are supported by substantial esémeeecord.
Seed2 U.S.C8§ 405(g) Batson v. Comm’r of Soc. Sec. Adn#%9 F.3d 1190, 1193 (9th Cir.
2004).To determine whether substantial evidence etisis,Courtreviews the administrative
record as a whole, weighing both the evidence that supports and that which fematte
ALJ’s conclusion. Martinez v. Hecklei807F.2d 771, 772 (9th Cir. 1986).

DISCUSSION

The Social Securitddministration utiizes a fivestep sequentiadvaluationto determine
whether a laimant is disabled. 20 C.F.B§404.1520 416.920 The initial burden of proof rests

upon the claimant to meet the first four steps.diimant satisfies his or her burden with
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respect to the firdiour stepsthe burden shifts to the Commissioner for $kep 20 C.F.R8
404.1520 At stepfive, the Commissioner’s burden is to demonstthég the claimant is capable
of making an adjustment to other work after considering the claimBRG age, education, and
work experienceld.

Plaintiff contends tha(1) the ALJ improperly rejected plaintiff's testimony) the ALJ
improperly rejecteday witness testimony; (3) the ALJ improperly rejected examining doctor
opinionn and (4) the ALJ’s improperly excludddnctional limitations in plaintiff's RFC
assessment

|. Plaintiffs Testimony

Plaintiff contends thathe ALJ improperly rejectethis testimony including testimony
related tahis vision impairment and concentration problem®l.’s Br. 3-10 ECF No.13. In
response, defendaatgues that substantial evidence supports the Akcdé&libility findings.

Def.’s Br. 5-8 ECF No.17.

An ALJ must consider a claimant’'s symptom testimony, including statsmegarding
pain and workplace limitationsSee20 CFR 8404.1529 416.929 “In deciding whether to accept
[this testimony], an ALJ must perform two stages of analysisCtittonanalysis and an analysis
of the credibility of the claimant’s testimony regarding the severity df iiptoms.”Smolen
v. Chater80 F.3d 1273, 1281 (9th Cir. 1996). If a claimant meet€thionanalysis and there
is no evidence of malingering, “the ALJ can reject the claimanstmeny about the severity of
[his] symptoms only by offeringpecific, clear and convincingeasons for doing sold. (citing

Dodrillv. Shalalg 12 F.3d 915, 918 (9th Cir. 1993)). This Court “may not engage in second

' “The Cottontest imposes only two requires onthe claini@yghe must produce objective medical evidence of an
impairment orimpairments; and (2) she must show that gregiiment or combination of impairments could
reasonably be expected to (not thdtd in fac) produce some degree of sympt” Smolen80 F.3dat 1282 (citing
Cottonv. Bowerv99 F.2d 1403, 14608 (9th Cir. 1986)).
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guessing,”Thomas v. Barnhay278 F.3d 947, 959 (9th Cir. 2002) (citations omitted), and “must
uphold the ALJ’s decision where te®idence is susceptible to more than one rational
interpretation,” Andrews vShalalg 53 F.3d 1035, 10390 (9thCir. 1995) (citations omitted).

First, & to plaintiff's eye impairmentDuane’ssyndrome he testified at his
administrative hearing that he was unable to “see out of [his] right Eye36. Plaintiff
subsequentiymodified this statement, by indicating that he had previously reported having
“some vision” in his right eye. Tr. 41. However, plaintiff noted thistattempts to use the eye
resulted in headaches “twice a wedH.”Plaintiff successfuly treated mostlié headaches
with Tylenol or Ibuprofen, but about “once a mghtineatment for his headaches required him
to “lay down and listen to music” for “30 minutes.” Tr. 42.

The ALJ, in evaluating plaintiff's eye impairment, found that “the evidentrecord &ils
to support” plaintiff’'s alleged limitations to the extent they were insteisi with plaintiff's
RFC. Tr. 17;see alsdr. 15 (identifying plaintiff's RFC). In support ofighfinding, the ALJ
provided specific, clear and convincing reas&@westr. 16-17 (citing tr. 200, 24446). For
example, on February 13, 2009, plaintiff's treating ophthalmologist, Loreu®anoted that
plaintiff “has good corrected vision” despite his eye impairment. Tr. 202;alsdr. 244
(indicating that plaintiff's “best corrected visual acuity was 20/7enright e and 20/20 in
the left eye.”)Rollins v.Massanarj261 F.3d 853, 857 (9th Cir. 2001) (“medical evidence is . ..
arelevant factor in determining the severity of the claimant’'s painta disabling effects.”)n
addition, plaintiff visited his eye doctor “once every two years,” tr. 32, @adt substantial
periods of time without wearing his glassesetr. 203 (indicating that plaintiff went
“approximately 2 %2 years” without wearing his glasseseg alsd-air v. Bowen885 F.2d 597,

603 (9th Cir. 1989) roting that “unexplained, or inadequately explained, failure to seek or
4 —OPINION AND ORDER


https://a.next.westlaw.com/Document/Ibc9d71b4928911d993e6d35cc61aab4a/View/FullText.html?originationContext=negativeTreatment&transitionType=Document&contextData=(sc.History*oc.UserEnteredCitation)&docSource=0a2c6c93cc2649d39937853026fbbcab&rank=4
https://a.next.westlaw.com/Document/I34ed71e5918311d9a707f4371c9c34f0/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.UserEnteredCitation)
https://a.next.westlaw.com/Document/I1342320979bf11d9ac1ffa9f33b6c3b0/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.Default)
https://a.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1989130393&pubNum=350&originationContext=document&transitionType=DocumentItem&contextData=(sc.Keycite)#co_pp_sp_350_603

follow aprescribed course of treatment” is one form of evidence that may beestiff@
discredit an allegation of pain}.o the extent that the ALJ failed to address plaintiff's allegations
of undiagnosedheadaches, this omiss was not a reversible err@es, e.g,Carmickle v.
Comm’r of Soc. Sec. AdmiB33 F.3d 1155, 1163 (9th CR008). As discussedhfra 8§II-1V,
the ALJ’s RFC findings were based on substantial evidence in the r8eerdlsonfra § |
(discussingplaintiff's daily activities).

Second, as to plaintiff’'s concentration problentss Court is not persuaded thaetALJ
rejected plaintiff's testimony. Plaintiff testified that he hagfitditty following instructions’
gets “distracted easily,r.t33, and gets “sidéracked to doing other things,” tr. 35. Howewbe
ALJ found that'with regard to concentration, persistence or pace, the claimamhdaesrate
difficulties” Tr. 14(emphasis addedYhese moderate difficulties were reflecieglaintiff's
RFC: “tasks requiring simple reasoning that can be learned in 30 days’ @anigstimited
coworker contact and no public contact due to distraction.” TITd3he extent thadimoderate
difficulties” arguablydo not reflecplaintiff’'s testimony, the ALJ again provided specific, clear
and convincing reasorSee, e.gtr.17 (cithg 204-205 218 233, 255, 26861, 264). For
example plaintiff engaged in numerous daily activitigs¢luding: skateboarding, patime work
(car detailer and skate shopjudying for his GED program, using an electric wood chopper for
up to an hourglearing his room, wasihg the dishes, vacuung, cooking (e.g., TV dinners and
fries), and to a lesser extent, shopping. 30-34, 36-40; see alsdr. 17 (citing tr. 218)Morgan
v. Comnt of Soc. Sec. Admirl69 F.3d 595, 600 (9th Cir. 1999) (finding that a claimant’s
abilty to “fix meals, do laundry, work in the yard, and occasionally caredoiriend’s child”
evidenced an abilty to workMoreover,Dr. Tibbitts concluded that plaintiff would not have

difficulty understandingand rememhbdng simpe instructions, despite limitations in

5 —OPINION AND ORDER


https://a.next.westlaw.com/Document/Ibd18fb2059b011ddb7e583ba170699a5/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.UserEnteredCitation)
https://a.next.westlaw.com/Document/Ibd18fb2059b011ddb7e583ba170699a5/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.UserEnteredCitation)
https://a.next.westlaw.com/RelatedInformation/I2688371a948611d9bc61beebb95be672/NegativeTreatmentOnly.html?originationContext=documentTab&transitionType=NegativeTreatment&contextData=(sc.Search)&docSource=a113e301028743838e75866cf57b31b2&rank=1
https://a.next.westlaw.com/RelatedInformation/I2688371a948611d9bc61beebb95be672/NegativeTreatmentOnly.html?originationContext=documentTab&transitionType=NegativeTreatment&contextData=(sc.Search)&docSource=a113e301028743838e75866cf57b31b2&rank=1

concentration and attention. Tr. 17 (citing 2G8g alsdr. 231 (indicating that plaintiff has
moderate difficulties in maintaining concentration, pegsisé, or pace); tr. 255 (samkeight v.
Social Sec. Adminl19 F.3d 789, 792 (9th Cir. 1997) (“In weighing a claimant’s credibiitg,
ALJ may consider . . . testimony from physicians . .. .” (citationitemty).

Il. Lay Withess Testimony

Plaintiff contends thé\LJ improperly rejected thday witnesstestimony of Alexandria
Paul.In particular, plaintiff argues that the ALJ unfitharacterized Ms. Paul's repdfl.’s Br.
13-14, ECF No.13. In response, defendant contends that the ALJ reasonably evailsted
Paul'stestimony. Def.’s Br. 11, ECF Nol7.

“Lay testimony as to a claimant’'s symptoms is competent evidence tAdtlanust take
into account, unless he or she expressly determines to disregard such testimowgsand gi
reasons germane to each witness for doing Lewis v. Apfel236 F.3d 503, 511 (9thir. 2001)
(ctation omitted);see alsdMerrill ex rel. Merrill v. Apfe| 224 F.3d 1083, 1085 (9th Cir. 2000)
(“[Aln ALJ, in determining a claimant’'s disability, must give full calegation to the testimony
of friends and family members.” (citation omitted)).

Ms. Paul, in her function report, tr. 2858, indicated that plaintifengaged in a number
of activities, including: socializing; playing games; housew@rkold); babysitting; chopping
wood; maintaining personal care without probletinsted cooking (e.g., meat, TopalRen,
vegetablesandpotatoes); washing dishes; doing laundry; grocery shoppmadghing television;
skateboarding; and attending churbts. Paul also noted that plaintiff had difficulty paying
attention, tr. 152, needed encouragement to remain focused on house and yard worlarid 153
needed help on difficult recipes, tr. 19e ALJ, in considering Ms. Paul's function report,

found:
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Ms. Paul, who is the claimant’'s friend, recounted many tasks and activities
that the claimant performed, such as helping to babysit, chopping wood,
performing personal hygiene chores, preparing simply meals, washing
dishes, doing the laundry, shopping, watching television, riding skateboards,
and “hanging out” with friends and family. Her description indicated a
rather normal level of functiofor the claimant.
Tr. 18(emphasis addedhlthough plaintiff disagrees with this characterization, this Counbts
persuaded that the ALJ rejected Ms. Paul's report. Rather, the ALJ idetdran stephreethat
plaintiff hadmoderatdlifficulties in concentration, persistence or pdiogting plaintiff to
“simple repetitive instructions and task3r. 14; see alsdr. 15 (finding that plaintiff should
have “limited coworker contact and no public contact due to distracEa@n were this Court to
identify differences between “moderate” difflties and the restrictions identifidny Paul, this
Court would still find the ALJ’s interpretation of the evidence to be rdti@ee, e.gBurch v.
Barnhart 400 F.3d 676, 679 (9th Cir. 2006)Vhere evidence is susceptible nmre than one
rational interpretation, it is the ALJ’s conclusion that must be uphel@tie activities described
by Paul, in contrast to the more limited activities described by plaintfsdii, can rationally be
interpreted to suggest‘eathernormd level of function for the claimarit.In fact, the ALJ
discussed the differences between Paul's report and plaintiff’'s ¢degtirrgarding his

skateboarding and wood chopping hal&eelr. 18.Thus, to the extent that the ALJ rejected

portions of Paultestimony, the ALJ provided specific, clear and convincing reasons.

[1l. Examining PhysicianOpinion

Plaintiff contends that the ALJ erred in her consitien of Dr. Tibbits’s opinion. In

particular, plaintiff contends that the ALJ improperly rejected biffs’'s assessment of
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plaintiff's Global Assessment of Functioning (GAF) s¢aad his diagnosis gflaintiff's
personality disorder with avoidant and dependent feafiPés Br. 1-12 ECF No.13 In
response, defendant contends that the ALJ properly considered Dr. Tibfjikssn. Def.’s Br.
9, ECF No.17.

“To reject an uncontradicted opinion of a treating or examining doctor, an Adtlstate
clear and convincing reasons that are supported by substantial evideéagks® v. Barnhart
427 F.3d 1211, 1216 (9th Cir. 2005) (cttihgster v. Chate81 F.3d 821, 831 (9th Cir.
1995). “If a treating or examining doctor’s opinion is contracted by another doctoriergpan
ALJ may only reject it by providing specific and legttimate reasons thaupported by
substantial evidenceld. (citation omitted). When evaluating conflicting medical opinioas
ALJ neednot accept a brief, conclusory, or inadequately supported apiciofciting
Tonapetyan v. Halte42 F.3d 11441149 (9th Cir. 2001)).

Dr. Tibbitts, in conducting plaintiff's psychological evaluation, diagnosed plaintiff as
“AXIS V. GAF 48.” Tr. 207.In summarizing his overall diagnosis (including AXISIN), Dr.
Tibbitt's noted thaplaintiff “would have difficdty in an employment situation,” “struggle with

complex or detailed instructions,” and “has difficulty with concentratioth @ttention.” Tr. 207.

2“A GAF scores a rough estimate of an individual's psychological, $@eia occupational functioning used to
reflect the individual's need for treatmentdrgas v. Lamberi59 F.3d 1161, 1164 n. 2 (9th Cir. 1998) (citing
Diagnostic and Statistical Manual of Mental Disord2@qrev. 3d ed. 1987)). A GAF scaneludes two
components: syptom severity and functionin§eeDiagnostic and Statistical Manual of Mental Disord@?qrev.
4th ed. 2000) (internal quotation marks omitted). A GARsb@tween 41 and 50 “describes serious symptoms (e.g.
suicidalideation, severe obsessionalrituals, frequent shopliftind)includes “any impairment in social,
occupation, or schoolfunctioning (e.g., no friends, wetabkeep a job) Id.

3“A Personality Disorder is an enduring pattern of inner epee and behavithat deviates markedly fromthe
expectations ofthe individual's culture, is pervasiéiaflexible, has an onsetin adolescence or early addithoo
is stable @ertime, and leads to distress or impairmebidgnostic and Statistical Manual of MentaEDrders685
(rev. 4th ed. 2000An Avoidant Personality Disorder “is a pattern of sociahitton, feelings ofinadequacy, and
hypersensitivity to negative evaluatiold” A Dependent Personality Disorder “is a pattern of sulnsissid
clinging behaior related to an excessive need to be taken careof.”
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The ALJ, having reviewed Dr. Tiblsts evaluation,found “[Dr. Tibbitt's] conclusion, which is
consistent wh other opinions in the medical record, earns weight in determining tHaalesi
capacity as Dr. Tibbitts actually saw and talked with the claimdnt 17 (citing 203-208). The
ALJ further noted:

| recognize that Dr. Tibbittsassessmertf the claimaris GAF was 48: a

score that was cited by [Megan Nicoloff, Psy. D] (Ex. 3F and 6F).

However, the GAF score, at best, is only a picture of the claimant’s status at

a single point in time, rather than a longitudinal analysis, thereby

minimizing its value in determining the claimant's residual functional

capacity. Furthermore sanoted by Dr. Nicoloff, the GA score of 48 was

based on other ngusychological factors (Ex. 7F).
Tr. 18.Plaintiff contends that this GAF score “should have been credited foméhe¢hat it was
assessedPl.’s Br.12, ECF Nol3

Plaintiff's GAF score “does not have a direct correlation to thergg requirements in

[the] mental disorders listing.” Revised Medical Criteria forlgatng Mental Disorders &
Traumatic Brain Injury, 65 Fed. Reg074601, 50764-765 (Aug. 21, 2000). The ALJ
“recognized” plaintiffs GAF score, bugxplicitly identified “value” limitations in incorporating
this score into plaintiff's RC. As noted by the Dr. Nicoloff, the GAF score “is based on other
non psychological problems. [Plaintf function per [Activities of Daily Living] shows greater
ability then what Dr. Tibbitts indicated[.] [The GAF score] is not givall weight[.]” Tr. 233;
see alsd@iagnostic andStatistical Manual of Mental Disordei$ (5th ed. 2013) (“It was
recommended that the GAF be dropped from Bsir several reasons, including its
conceptual lack of clarity (i.e., including symptoms, suicide risk,disabilities in its
descriptors) and questionable psychometrics in routine practi€e.the extent that plaintiff's

RFC can be interpreted to have excluded his GAF score, the ALJ provide@ntezonvincing

reasons supported by substantial evidefee als®onk v. AstrugNo. 3:1+CV-00637#BR,
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2012 WL 5830392, at*11 (D. Or. Nov. 16, 2012) (noting that “an ALJ’s failure to aldres
specific GAF scores does not constitute legal error[.]” (citatioritety).

Dr. Tibbitts also diagnosed plaintifivith “AXIS 11 301.9 Personality Disorder NO'S
(avodant ad dependent features).” Tr. 205ee als@upranote 3 (defining Personality
Disorder).Pursuant to step two, the ALJ declined to recognize plaintifitgnosedP ersonality
Disorder as a severe impairme®&eelr. 13-14. The ALJ found:

The medical record also includes mention of a personality disorder. For
instance, Dr. Tibbitts listed this impairment as NOS whie medical
consultant Megan Nicoloff, Psy. D., listed it in her completion of a
psychiatric review technique form and mentalicdes functional capacity
assessment (Ex. 6F and 7F). Howevdhese diagnoses were
unaccompanied by any discussion of findings in support of its existence
conclude the diagnosis is based on the claimant’'s status as a sex offender,
but there is nocurrent indication of the claimant continuing to engage in
such behavior. The claimant did not establish personalty disorder NOS as a
severe impairment.
Id. (emphasis addedge alsdlonapetyan242 F.3d at 1149 (finding that a physician’s opinion
“is not binding on an ALJ with respect to the existence of an impairme®dntiff contends
that these findings were in error. Plaintiff doexcontest that Dr. Tibbitts’s diagnosis was
unaccompanied by any discussion of findings in support of its existence. Raih#ff, dieects
this Court’s attention to other “consistent” factoregent inearlier parts of the evaluatiorl.’s

Br. 12, ECF Nol3 (citing tr. 204-207). These other factors include: plaintiff did not have a

driver’s license because he failed to bring in appropriate documents ffpfaifed to reregister

* A Personality Disorder Not Otherwise Specified (NOS) isneefas

[A] category provided fortwo situations: (1) the individup&ssonality pattern meets the
general criteria for a Personality Disorder and traits eksd different Personality
Disorders are present, but the criteria for any specificoaliy Disordemre not met; or
2) the individual's personality pattern meets the gendt@fierfor a Personality Disorder,
but the individualis consideredto have a PersgnBltorder that is not included in the
Classfification (e.g., passikeggressive personalidisorder).

Diagnostic and Statistical Manual of Mental Disordé85 (rev. 4th ed. 2000).
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for his GED program,; plaintiff was not a good historian and demonstrated tlergfibntanetty;
plaintiff had limited experience in managing a household because of insiffigiancial

resources; and plaintiff had very limited adaptive featudegciting tr. 204-207); but see

Ukolov v. Barnhart420 F.3d 1002, 1005 (9th Cir. 2005) (“[T]he regulations further provide that
under no circumstances may the existence of an impairment be establishetasid of

symptoms alone.” (citation and internal quotation marks omitted)).

The ALJ, in assessing the “Supportability” of Dr. Tibbitts’s opiniseg20 C.F.R.8
416.927(c) was entitled to rationally interpret the evidence availabigrch, 400 F.3d at 679. As
to the factors identified, Dr. Tibbitts expilicitly linked two of theaetbrs with plaintiff's status
as a sex offendeBGedr. 204 (“Also interfering with his school attendance were legal problems
... Jesie’s legal problem contributed to his lack of academic achiev®mbntontrast to the
imited attention given tthefactors identified by plaintiff, Dr. Tibbitts discussed plaintiffsgéal
problems in at least eight different paragrapiduding four paragraph®cusedexclusively on
plaintiff's treatment and reporting requiremerfieetr. 204-205. TheALJ reasonably and
rationally found that Dr. Tibbittss diagnosis was based on the mlant's status as a sex
offender.SeeMagallanes v. BoweB881 F.2d 747751 (9th Cir.1989)(“Where medical reports
are inconclusive, questions of credibiity and resolution of conflicts inetstanony are
functions solely for the Secretary.” (citatiamd internal quotation marks omittgdThe ALJ, in
noting that there was “no indication of the claimant continuing to engage in sucioh&ha
provided clear and convincing reasons supported by substantial evidence in rejecting the
diagnosis.Sedd. ([T]he ALJ need not accept a treating physician’s opinion which is brief and
conclusionary in form with little in the way of clinical findings to suppds] [conclusion.”

(cttation and internal quotation marks omijjed
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V. RFC Limitations

The ALJ called Vocational Expert (VE) Steven Cardinal to testify as to whethistifbl
was capable of making an adjustment to other work. F5A4mThe ALJ asked VE Cardinal a
series of hypothetical questions detailing plaintiff's limitatiofiese questioneestricted
plaintiff to:

[T]asks requiring simple reasoning that can be learned in 30 days or less;
less than occasional tasks requiring good depth perception; a restriction to
tasks that do not involve hazards; limited coworker contact and no public
contac due to distaction.
Tr. 15, 48 Plaintiff argues that this “simple, routine tasks” imitation doetsincorporate his
“deficiency in concentration, persistence, and pace.” P’ BrECF Nol3. This Court is not
persuaded.

In StubbsDanielson v. Astrueé39 F.3d 1169, 1178th Cir. 2008), the Ninth Circuit
joined the Sixth and Eighth Circuits in recognizing that an “ALJ’s assessinammiaimant
adequately captures restrictions related to concentration, persistgraeeavhere the
assessmentis consistent with restristiasientified in the medical testimony.” The Court held
that an ALJ’s limiting instruction of “simple tasks” adequately incorparate examining
doctor’s observations that plaintiff had a “slow pace, both with thinking anadtens” and was
“moderately imited” in her abilty to “perform at a consistent pace without anaswaable
number and length of rest period$d’ at 1173;see alsdHoward v. Massana 55 F.3d 577,
582 (8th Cir. 2001)holding that the ALJ’s limitinginstruction of “simple, routine, repetitive
work” adequately accounted for “the finding of borderline intellectual functionings in

StubbsDanielson the hypothetical limitations posed by the Addequately captured plaintiff's

moderataleficiencies in corentration, persistence and pace, and were consistent with the
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medical testimon® See alsdagallanes881 F.2d at 7567 ([T]he ALJ is ‘free to accept or
reject these restrictions . .. aslong as they are supported by sabstéaténce.”).Thus, the
ALJ’s RFC findings properljincorporated plaintiff’slimitations.

CONCLUSION

For these reasons, tBmmmissioner’s final decision AFFIRMED. This case is

dismissed.

IT 1S SO ORDERED

DATED this 27th day ofMay, 2014.

s/ Michael J. McShane

Michael J. McShane
United States District Judge

®See, e.gtr. 207 (Dr. Tibbitts noted that“[plaintifff would nbtve difficulty understanding and remembering
simple instructions. .."); tr. 231 (Dr. Nicoldffentified plaintiff's social functioning, concentration, persistence,
and pace limitations asoderatg; tr. 255 (Dr. Kennemer concluded that plaintiff's fuonal work activities should
be restricted to “simple, routine tasks with no more than ocedsiontact with the general public .. . .”); tr. 260
(Dr. Fulllove concluded that plaintiff could “undemsth remember and carry out simple and routine tasks,
concentrate and attend, and work consistently with thet wsukday breaks.).
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