Lock v. State of Oregon et al Doc. 5

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF OREGON
DENNIS LOCK, ™
Plaintiff, Case. No. 6:1:4v-01927MC
V. OPINION AND ORDER
STATE OF OREGON, et al.

Defendant.

MCSHANE, Judge:

Pro seplaintiff Dennis Lockseeks leave to proce@dforma pauperiglFP). The Court,
pursuant to 2&8.S.C. 8 1915(e)(2), must screen applications to proceed IFP and disiss
case that is frivolous or malicious, or fails to state a claim aohwielief may be granted

The complaint fails to state a claim. Although the complaint as &whaslomewhat
difficult to make out, it appears Lodkings aBivensaction against unknown federal officers for
their role in part of an incomprehensible conspiracy Lock attempts talayhe conspiracy

looks to date back to 2009, when Lock appears to have been arrested and convicted for keeping a
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rental car too long. Lock attempts to convince the court of his innocence of thaticonvi
through a vague conspiracy involving Wells Fargo, his defense attorney, and unknovah feder
agents. What anyone actually did is impossible to make out.

A cause of action for damages may arise from unconstitutional acts bglfagents
acting under federal authoritivens v. & Unknown Fed. Narcotics Agen#3 U.S. 388, 389
(1971) Bivensactions are functionally identical to section 1983 actidfan Strumv. Lawrd40
F.2d 406, 409 (9th Cir. 1991)Oregon's tweyear statute of limitations for personal injury
actions applies to § 1983 claimsCboper v. City of Ashland05 (9th Cir. 1989) (per curiam)
(ctting O.R.S. §12.110(1)) (internal citations omitted}. the actions here took place in 2009,
Lock’s claims are untimely and must be dismissed, with prejudice.

Addtionally, to the extent Lock seeks to chalenge the restitution he owestas his
conviction, such a challenge must come in that case, not in an unrelatexttiwvil against
unnamedfederal officers. Finally, Lock’s claims could well be barredt®RookerFeldman
doctrine. TheRookerFeldmandoctrine deprives federal district courts of jurisdiction over cases
directly challenging a state court judgmeBxonMobil Corp. v. Saudi Basic Indus. Corp44
U.S. 280, 292 (2005)Amerisourcebergen Corp. v. Roddf5 F.3d 1143, 1153 (9th Cir. 2007).
In addition to barring a federal court’'s direct review of issues alreaggiedeby state courts, the
doctrine bars eims amounting to nothing more than an impermissible collateral attacioon pr
state court decisions and claims that are inextricably intertwingdtive forbidden appeal.
Ignacio v. Judges of U.S. Court of Appeals for Ninth,@53 F.3d 1160, 1166 (9th Cir. 2006).
In other words, if the alleged conspiracy is actually an end run challenge poani
conviction—and it certainly appears that itishis claim is barred-or all of the above reasons,

Lock’'s complaint is dismissed, with prejudice.
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| note Lak’s current complaint bears similarities to several other congplaiatrecently
fled seekingleave to proceed IFSee6:14cv-1300TC; 6:13¢cv-2092TC. Those complaints
were also dismissed as part of the IFP screening prdoadsalso fied other friolous
complaints on different topics, which were also disets at the IFP screening sta§ee6:14
cv-00644MC; 6:10cv-6097#HO. At some point, the court couldbel Lock a vexatious litigant
preventing him from rdiing the same causes of action oegd over againAdditionally, the
court could, at some poinfind Lock in contempt of courfior abusing the judicial process. After
all, the court’s patience in dismissing the same frivoloamplaints time and time agamill at
some point run out.

Asfor the current complaint, the request for IFP is GRANTED and thisnaist
dismissed, with prejudice.
IT IS SO ORDERED.

DATED this 8thday of December2014.

/s/MichaelJ. McShane

Michael McShane
United States District Judge

3 —OPINION AND ORDER



