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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

RASHEED HARRIS,

Petitioner,
V. . CIVILACTION NO. 14-0893
FOLINO, et al.,
Respondents
MEMORANDUM OPINION
Rufe, J. September21, 2016

Petitioner seeks relief in this Court pursuant to 28 U.S.C. § 2254, arguing that his state-
court conviction was imposed in violation of the United States Constitutilagistrate Judge
Henry S. Pédin issued a Report and Recommendation (“R&R”) recommending that the petition
be denied, to which Petitioner filed objections. For the following reaB@atisioner’s objections
will be overruled and thegpition for writ of habeas corpus will be denied.

l. PROCEDURAL HISTORY

Petitioner is currently incarcerated in a state correctional instifuteoningpleaded
guilty to three crimes: (1) possession with intent to deliver a controlled subgtBneID”); (2)
criminal conspiracy; and (3) possessing instruments of crime (“PIC”jtioRet, now
proceedingro se was repreented during his guilty pleas, whialere accompanied by oral and
written colloquies irwhich Petitioner admitted his guilt numerous times. The trial court
sentenced Petitioner to five to ten yeianprisonment for his PWID conviction, five to ten years
imprisonment for his conspiracy conviction, and two andlwadétofive years impsonment for

his PIC conviction. Petitioner’s PIC sentence was ordered to run concurrehtlyiswPwWID
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sentencewhile Petitioner's conspiracy sentence was ordered to be consecutive t€ his PI
sentence.

After sentencing, Petitionsrcounsefiled a motion for reconsideration, arguing that
Petitionerwas innocent and had not knowingly or intelligently entered hityguleas. The trial
court denied the motion, and Petitioner appealed his sentence. The Pennsylvania Sayx¢rior C
affirmedthe trial courf® and the Pennsylvania Supreme Court dereeibw?> Petitioner then
timely filed apro sepetition for collateal relief under Pennsylvania’s Post Conviction Relief Act
(“PCRA"), and after counsel was appointed, Petitioner filed an amended petition. The petition
was denid by the PCRA Court, the Pennsylvania Superior Court affitimedenial* and the
Pennsylvania Supreme Court denied review.

Petitioner then filed hipetitionin this Court, and Respondents filed a response on
September 18, 2014. On January 9, 2015, Petitioner filed a Motion to Supplseskimgeave
to add four claims to hisapition’ Magistrate Judg@erkin denied Petitioner’s Motion, finding
that three of the four claims were bartgdthe statute of limitationgnd that the fourth claim
was duplicative of a claim in the original PetitibrOn March 31, 2016\lagistrate Judge Pdrk
issuedan R&Rrecommending that Petitioner’s claims be denied and dismissed without a

hearing.

! Transcipt of Record at 16:123, Commonwealth v. HarrjSCR51-CR-09031602006 (Phila. Ct. Comm.
Pleas Apr. 9, 200q)The Court: “As to the PWID, five to ten years credit for any time serv&ll;tRb-and-a-half
to five, concurent with the PWID conspiracyConsecutive period of incarceration of five to tgn.

2 Commonwealth v. Harrj984 A.2d 1014 (Pa. Super. 2009).

¥ Commonwealth v. Harrj®993 A.2d 899 (Pa. 2010).

* Commonwealth v. Harrj87 A.3d 371 (Pa. Super. 2013)

®> Commonwealth v. Harrj84 A.3d 1063Pa. 2014)

®Doc. No. 15.These claims are described in more detail in Part Ilhia.

"Doc. No. 17.



The R&R concludedhatPetitioner’s claim that the PCRA court erred by not hol@ding
hearing during which Petitioner could waive his right to counsel ane@dpco sewas
procedurally defaultednd not cognizabl&that Petitioner’s claim that trial counsel was
ineffective for failing to inform Petitionghat he faced consecutive sentences for multiple
convictions was meritless; and that Petitioner’s other claims for ineffectivehesd counse
were procedurally defaulted Petitioner timely filecbbjections to the R&R®

. LEGAL STANDARD

The Antiterrorism and Effective DdaPenalty Act of 1996 (“AEDPA”) goverrthis
Petition Under the AEDPA, “a district court shall entertain an application for writ cfdmab
corpus [filed on] behalf of a person in custody pursuant to the judgment of a State court only on
the ground that he is in custody in violation of the Constitution or the laws or treates of
United States* Where, as here, the petition is referred to a magistrate judge for a report and
recommendation, a district court conductieanovareview of “those portions of the report or
specified proposed findings or recommendations to which objection is made,” and ‘¢ept; ac
reject, or modify, in whole or in part, the findings or recommendaticade by the magistrate

nl2

judge.

8 This procedure iseferred to as aGrazierhearing” after the case in which it was establishgede
Commonwealth v. Grazig¥13 A.2d 81 (Pa. 1998).

9R&R, Doc. No. 24at 9-25.

2 Doc. No. 27.Petitioner’'sobjections largelyepeat the claims raised in histition; to the extent
Petitioner raises new arguments in dtigections, they are addressed during the discussiBetdfoner’'sclaims
herein.

1128 U.S.C§ 2254(a).
1228 U.S.C§636(b)(1).



In order toraise a federal habeas claim, a petitioner must first exladllavailable state
law remedies?® Claims that are not exhausted will become procedurally defaulted, forgclosin
federal habeas reviean the meritainless the petitioner “can demonstredese for the default
and actual prejudice as a result of the alleged violation of federal law, ondeate that failure
to consider the claims will result in a fundamental miscarriage of justice

Most of Petitioner’s claims concern ineffectiveness of counsel. Uhdeupreme
Court’s decision irstricklandv. Washingtoncounsel is presumed to have acted reasonably and
to have been effective unless a petitioner can demonstrate (1) that counseliegrecé was
deficient and (2) that the deficientrf@mance prejudiced the petition&r.Counsel’s
performance is only deficient when it is “outside the wide range of professicoatipetent
assistance™ Prejudice occurs upon a showing that there is a reasonable possibility that but for
counsel’s deficient performance the outcome of the underlying proceeding would bave be
different!” For example, “[a]n attorney cannot be ineffective for failing to raise a ¢hem
lacks merit,” because in such cases, the attorney’s performance is not defraleviduld not
have affected the outcome of the proceedthgimilarly, an ineffective assistance of counsel

claim is not established upon the showing that an error had an effect on the proceaitiegsa

13 See28 U.S.C. § 2254(b)(1)(A) (requiring that a petitioner “has exhaustedriteslies available in the
courts of the State” before a claim is cognizable on federal habeas)teview

14 Coleman v. ThompspB01 U.S. 722, 750 (1991).
15466 U.S. 668687(1984).

'%1d. at 690.

7 Lewis v. Horn 581 F.3d 92, 1087 (3d Cir. 2009).

18 Singletary v. Blaing89 F. App’x 790, 794 (3d Cir. 2004) (citimdoore v. Deputy Commuf SC}
Huntingdon 946 F.2d 236, 245 (3d Cir. 1991)).



defendant must show that there is a reasonable probability that the outcome would have bee
different in the absence of such errbts.

Generally, “[t]he ineffectiveness or incompetence of counsel during Fedestate
collateral postonviction proceedings shall not be a ground for relief in a proogedising
under section 2254° However, he United States Suprer@eurt has held that, under certain
circumstances, the procedural default of an ineffective assistance of amaketalaim may be
excused where the default was caused, in turn, by atie#eassistance of counsel in post-
conviction collateral proceedings.Specifically,in Martinezv. Ryan theCourt held that “a
procedural default will not bar a federal habeas court from hearing a substiantabf
ineffective assistance at trial if, in the initr@view collateral proceeding, there was no counsel
or counsel in that proceeding was ineffecti¢®.Thus, Petitioner may overcome procedural
default by showing that the default was attributable to PCRA cosmselffectiveness.
1. DISCUSSION

A. Petitioner’'s Claim that the PCRA Court Erred Is Not Cognizable.

Petitionerfirst claims that the PCRA court erred by rfmalding aGrazierhearing®

However,alleged erras by state courts in the state pgsnviction process are not cognizable on

federal habeas revieffl. Moreover Petitioner’sclaim, which could not have been raised on

19 Strickland 466 U.S. at 694.

228 U.S.C. § 2254()).

%L See Martinez v. Ryat32 S. Ct. 1309, 13151 (2012).
21d. at 1320.

2 seePetition, Doc. No. 1, Ground 1.

24 E.g, Hassine v. Zimmerman60F.3d 941, 954 (3d Cir. 1998)T] he federal role in reviewing an
application for habeas corpus is limited to evaluating what occurred irateeostfederal proceedings that actually
led to the petitioner’s conviction; what occurred in the petitiometlateral proceeding does not enteato the
habeas calculatiah).



direct appeal andias not raised in the PCRA proceedings, is not properly exhaistad,is
now also procedurally defaultégcausehe PCRA statute of limitations has rtfhPetitioner
seeks to establish cause and prejudice to excuse his default by reljitagtimez>’ but that
case is inappositevartinezconcernecerrors by triakcounsel while Petitioner alleges error by
the trial court®® Petitioner’s claim thugrovides no basis for relief, and, indeed, Petitioner
appears to havabandoned it in hisgectiors.
B. Petitioner Cannot Show Ineffectivenessf Trial Counsel Basedon Counsel's

Alleged Failure to Inform Petitioner That He Could Serve Consecutive

Mandatory Sentencedor Multiple Convictions.

Petitioner also claims that trial counsel was constitutionally ineffectifaaling to
inform Petitionerthat he could serve consecutive sentences for multiple conviélidecause
this claim was rejected on the merits by the PCRA cannitthe Pennsylvania Superior Collrt,
this Court may only grant relief if theior proceedings (1) resulted in a decision that was
contrary to, or involved an unreasonable applicationlefrly established federal law, as
determined by the Supreme Court; or (2) resulted in a decision that was based on an

unreasonable determination of the facts in light of the evidence presented itetltesta

proceeding’ That is not the case here.

*See28 U.S.C. § 2254(b)(1)(A)

% See42 Pa.Stat. and Consol. Stat. Ang9545(b)(1)see alsdleller v. Larkins 251 F.3d 408, 4156 (3d
Cir. 2001) (finding that PCRA's statute ofritations barred federal habeas review).

27132 S. Ct. 1309 (2012).

#d. at 132021. Even if Petitioner were to frame his claim as one for ineffectivenessRARGunsel for
failing to request &razierhearing, such a claim is not cognizable, as ineffectiveness of counsel irostate p
conviction proceedings does not provide an independent ground for habefaduéiinsteadmerelyestablishes
“cause for a prisoner’s procedural default of a claim of ineffective assistam@d. atld. at 1315.

2 petition,Ground 11.
0 5eeR&R at11-14.

3128 U.S.C§2254(d).



The state courts concluded that Petitioner was repeatedly made aware dalramglor
written colloquies that he could face consecutive senteficékese decisionfind ample
support in the recordPetitioner’s written guilty plea acknowledged that he could “go to jail for
up to 25 years,” the trial court explained to Petitioner that he could face “figa je@éars
incarceratioron eachi of the PWID and conspiracy counts, and Petitioner was again advised that
he might face consecutive sentences aséigencing” The record also shows that counsel
went over the guilty plea with petitioner, informed him of the maximum penaltiecée &nd
that Petitioner was granted multiple opportunities to ask questions concernsegteiscing
exposure’! Underthese circumstancethe Court cannot conclude thhe state courts acted
unreasonablin rejecting Petitioner’s clair
C. Petitioner's Remaining Claims Concerning Ineffectivenessf Trial Counsel
Are Procedurally Defaulted, and Petitioner Has Not Shown Cageand
Prejudice Sufficientto Excuse His Default.
Petitioner's remaining claims concerning ineffectiveness of trial cotinsete not
raised in the PCRA proceedings, and thus are procedurally defaulted, as the RGtfeAdkta
limitations has ruri’ Petitioner argues that PCRA counsel’s failure to raise these claims

constitutes cause and prejudice sufficient to exbisdefault, relying oMartinez® As

explained below, however, Petitioner’s claimslagally meritlessandbelied by the record

325eeR&R at11-15.
#d. at 1213 (emphasis added)
341d. at 13.

% E.g, Woodford v. \&ciotti, 537 U.S. 19, 287 (2002) (explaining that federal habeas relief is only
authorized where “a statmurt decision is objectively unreasonable”).

3¢ SeePetition, Grounds 210.
37 SeeColeman 501 U.S. at 750.

%132 S. Ct. 13092012)



Because an attorney cannot be ineffective for failing to raise a meritleasR@RA counsel’s
decision not to raiseuch claimglid not depriveéPetitioner of his right to effective assistance of
counsel®®
1. Petitioner’s Claims Concerning Mandatory Minimum Sentences

Petitionerbringsthree claimsoncerning trial counsel’s alleged failure to inform him that
by pleading guiltyPetitionerwas subject to mandatory minimum senteri€eShese arguments
all fail for the same reason: Petitiorm@mknowledgediuringtheoral colloquy that he would
receivemandatory minimum sentenc€sMoreover, Petitioner acknowledgedhis written plea
colloquy that he faced up to 25 years in prison, and thus cannot show either that tridlwasinse
ineffectivefor failing to apprise him of his sentencing exposure or that he was prejudieeg by
such failure?® While Petitioner claims that he was “under the assumption” he would face a
lower sentence than the one he receit?dtt fails to demonstrate that tissunderstanding
resulted from any action or omission of trial courféeFinally, Petitioner argues that he should
not have been subject to a mandatory minimum sentence because he “possessed less than 2.0

grams” of crack cocaine, but this assertion finds no support in the record, which shows that

39 See Smith \Robbins 528 U.S. 259, 28@000)(explaining that “it is still possible to bringStrickland
claim based on counsslfailure to raise a particular claim, but it is difficult to demonstrate that ebwas
incompetent” as counsel are under no duty igeravery possible nefinivolous claim on appeal).

0 petition,Grounds 24.

“I Transcript of Record at 8:1%4, Commonwealth v. HarrjsCR-51-CR-09031602006(Phila. Ct. Comm.
Pleas Jan. 24, 2008).

2 Because Petitioner acknowledged that he faced @p years in prison, his argument that “the
Commonwealth never gave notice of its ‘intention to proceed” miéimdatory minimum sentences also fatkee
Objection at 7quoting18 Pa.sStat. and Consol. Stat. Ang7508(b)).

“3 Objection at 5.

**Indeed, Petitioner acknowledged during his colloquy that there was “no agreleetween [Petitioner]
and the Commonwealth as to an agreed upon recommendation for sentén@iragjcript of Record at 8:72,
Commonwealth v. Harrj<CP-51-CR-09031662006(Phila. Ct. Comm. Pleas Jan. 24, 2008).

8



Petitioner was apprehended in a kitchen where approximately 15 gramk ofduld cocaine
were lying on an open tabfé.Because Petitioner’s claims concerning mandatory minimum
sentences are not colorable, PC&bAinsel did noérrin choosing not to pursue them, and
Petitioner has failed to show cause for his procedural défault.

2. Petitioner’s Claim Concerning the PICCount.

Petitioner next claims that trial counsel was ineffectiveahobjecting to the PIC

count?’ but fails to explain how the couwis faulty—a failure that warrantgenial *®
Moreover the trial courinformedPetitionerof the elements of the Pi&unt during his guilty
plea, and the language udmdthe trial courappropriatelytracked the language of the relevant
statute’® There was thus no basis for trial counsel to object to the PIC count, and PCRA counsel
did not err by opting not to pursue this claim.

3. Petitioner’s Claim that He Was Not Sworn h for His Colloquy.

Petitioneralso claimghat he was not properly sworn in for his collogliyThis

argumenttoo, is belied by the record, which states that Petitioner was “duly sworn”grior t

> SeeObjection at 9Transcript of Record at 2371, Commonwealth v. Harrj<CP-51-CR-09031602006
(Phila. Ct. Comm. Pleas Jan. 24, 2008).

6 Martinez 132 S. Ct. at 1319 @tricklandclaim “wholly without factual supportioes not demonstrate
“cause”sufficient to excuse procedural defawult

47 petition, Ground 5.

8 See Zettlemoyer v. Fulcom8@3 F.2d 284, 298d Cir.1991) (explaining that vague and conclusory
allegationsunsupported by specific facts are insufficient to ground a claim for hadlez¥ (citation omitted).

4918 Pa.Stat. and Consol. Stat. An§907. Petitioner makes much of the trial costsewhat confusing
reference to a “confidential informant” whikexplaining the elements of the Ri@unt Objection at 12, but does not
explain why this rendered the PéGuntfaulty or otherwise required trial counsel to object. Moreover, the trial
court clearly explained the elements of the offense to Petitimaeafforded him the opportunity to ask questions.
The Court cannot conclude that trial counsel erred in failing to object tmtimtunder these circumstances.

%0 petition, Ground 6.



entering his guilty plea Even if Petitioner had not been sworn in, he suffered no prejudice
from thisalleged errgras he was granted the opportunity to ask questions concerning his plea
and acknowledged that he understood the elements of the counts he faced and his sentencing
exposure? PCRA counsel did not err by opting not to raise this claim.

4. Petitioner’s Claims Concerning His Conspiracy Conviction.

Petitionerraises two claims concerning his conspiracy conviction: that trial counsel
failed to inform Petitioner that heid notface a mandatory minimum sentence for the conspiracy
count, and that trial counsel failed to object to his conspiracy senténBeth claims fail.

As explained, the record is clear that Petitioner was made afaiesentencing
exposurdor all threecounts, and trial counsel cannot have been ineffective for failing to inform
Petitioner of something that Petitiormready knew. While Petitioner appears to argue that the
trial courtshould have imposed a lower sentence for the congpicamt>* he fails to explain
why this is true, and the record shows that Petitioner was warned multiple tahbs faced
five to ten years imprisonment for the conspiracy cdtiitloreover the discretionary aspects of

a sentence are a matter of state, and are not subject to federal habeas revieRetitioner has

1 R&R at 2021.

*21d. at 21 see also Stricklandt66 U.S. at 68¢holding that to establish prejudiceh& defendant must
show that the deficient performance prejudiced the defense”).

53 petition, Ground 7and 8
¥ Objection at 1415.

> The sentence Petitioner received was within statutory limits, as iheaame as the sentence Petitioner
received for the underlying PWID offens8eel8 Pa.Stat. and Consol. Stat. An®.905a) (providing that
“attempt, solicitation and conspiracy are crimes of the same grade and degeem@st therious offense which is
attempted or solicited @s an object of the conspiracy”).

%% Priester v. Vaughr382 F.3d 394, 402 (3d CR004). Petitioner argues in hisbjection that this
misconstrues his argument, and that he “was mislead [sic] to belieVetfaated a mandatorginimum sentence
for conspiracy, and that counsel failed to object.” Objection at 16. Buettord does not support this claim, as
there is no indication that Petitioner was ever told he faced a mandatanyumirsentence for conspiracy, and even

10



failed to show that trial counsel erred by not informing Petitioner of his semgeexposure on
the conspiracy count or by failing to object to Petitioner’s conspiracy sentamt PCRA
counsel did not act unreasonably in choosing not to pursue such claims.

5. Petitioner’s Claimsthat He Is Innocent andthat Trial Counsel
Should Have Objected to the Factual Underpinnings of the Counts

Finally, Petitioner argues that trial counsel waeffective for failing to object based on
both Petitioner’s actual innocence and the lack of factual basis underpinning Réitjoniey
plea®’ Both claims fail because Petitioner admitted his guilt on the record nearly twensy time
Petitioner has ot provided compelling evidence of his innoceftandtrial counsel cannot be
faulted for failing to object to Petitioner’s guilty plea when Petitioner gifrieas provided no
basis for doing s8° Accordingly, it was not error for PCRA counsel to chauseto litigate
Petitioner’s innocence in the face of a guilty plea, and Petitioner’s defauth claims is not
excused.

D. Petitioner's Requestto Amend His Petition and for a Hearing.

if he had beerhesuffered no prejudice from trial counsel’s failure to object because Petiicknowledged his
sentencing exposure on the conspireaynt

57 petition, Grounds 9 and 10.

%8 petitioner’s claims of innocence focus on the PWID and conspi@ayts but Petitioner acknowledges
that he was arrested “with 16 packets of crack cocaine.” Objection at 19. WhilenBetitaims these “could have
been used for personal us&l’, such speculation does not prove Petitioner’s innocence. Theswttience of
innocence cited by Petitionetthat a single police officer testified he did not see Petitioner on one of the inights
guestion, and Petitioner’s assertion that he was not present af satklon December 29, 2664%s similarly
insufficient. 1d. at 1619.

%9 SeeUnited States v. Brogd88 U.S. 563, 5691989) (“[W]hen the judgment of conviction upon a guilty
plea has become final and the offender seeks to reopen the proceeding, t@smgdinarily confined to whether
the underlying plea was both counseled and voluntidithe answer is in the affirmative then the conviction and the
plea, as a general rule, foreclose the collateral atjatlesko v. Lehmar925 F.2d 1527, 1537 (3d Cir. 1991)X]'
counseled and voluntary guilty pleaay not be collaterally attacked in a habeas corpus action.”) (bitigy v.
Johnson467 U.S. 504, 508.984))

11



Petitioneralso requests leave to amend iesition to clarify several of his clain®8. This
request is denied as futifé. As explained, thesglaims are legally baseless and belied by the
record; amendmentould not cure such defects. For the same reason, an evidentiary hearing is
unnecessary.

Petitioner also argsehat Magistrate Judge Perldred indenying Petitiones Motion
to Supplement? However, Judge Perkin correctly ruled that the new claims Petitioner sought to
add were either duplicative or tir@rred®

Petitioner filed his origingbetition on February 11, 2014, with one day remaining in
AEDPA'’s oneyear limitation period? Petitioner's Motion to Supplement was not filed until
January 9, 2015nd thus was outside the statute of limitatiBn®etitioner sought to add four
claims: (1)that PCR counsel was ineffective for failing to argue tkt@ trial court should
have reappointed trial counsel for Petitioner; (2) that the trial court lacked subject matte
jurisdiction over Petitioner'sounts (3) that Petitioner was denied his right tceeffve
assistance of counsel before the trial court accepted his waiver of conds@) that PCRA
counsel and trial counsefereineffective for failing toargue that Petitioner was not properly

sworn in for his guilty plea. The first three claimsre plainly new andid not arise out of the

0 Objection at 11 (Grounds 2 and-4ounsel’s failure to inform Petitioner that he faced mandatory
minimum sentences), 13 (Ground-6oun®l’s failure to ensure Petitioner was properly sworn18)(Ground 7
counsel’s failure to inform petitioner that he did not face a mandatmiynoom sentence for his conspiraoyuny,
16 (Ground 8- counsel’s failure to object to Petitioner’'s conspjraentence), &9 (Grounds 9 and 10counsel’s
failure to object based on Petitioner’s actual innocence and the lack of factuat $oppPetitioner’scounts.

®1E.g, United States v. Thoma®21 F.3d 430, 435 (3d Cir. 2000) (noting that leave tondnachabeas
petition may be denied as fuljesee also Russel v. Martinegd25 F. App’x 45, 46 (3d Cir. 2009)er curiam)
(affirming dismissal of habeas petition and finding leave to amenddivixeufutile).

%2 Objection at 2e21.
% Doc. No. 17.
641d.at2 n.3

%5 See28 U.S.C. § 2244(d)(1).

12



same common core of operative facts as Petitioner’s original Petition, méitbler addressed
the trial court’s jurisdictiomor mentioredthe two additional grounds upon which Petitioner now
claims he was deniegffective assistance of coun$@IPetitioner’'s new claims thus ditbt
relate back to Petitioner’s original filing and are tibmred®’ Finally, Magistrate Judge Perkin
correctly denied Petitioner’'s Motion to Supplement aBdbtioner’s finalclaim on the ground
that it was identical tone ofPetitioner’s existing clais®®
IV.  CONCLUSION
Theobjections to the R&R are overruleBecausdPetitioner has not made a substantial
showing of the denial of a constitutional right, a certificate of appealabilityhailissue. There
is no basis for concluding that “reasonable jurists could debate whether . . . iba peould
have been resodd in a different manner or that the issues presented were adequate to deserve

encouragement to proceed furth&t.’An order will be entered.

% petitioner’s two new claims regarding ineffective assistance of ebaresalso meritless. Petitioner’s
claim that the trial court should haveappointed counsel iontradictedy the record, whicehowsthat the court
did reappointcounsel prior to Petitioner’s entry of his guilty plea. Doc. No. 15 at 4ilgBiyn Petitioner’s claim
that he was constructively denied his right to effective assistance of cdurisgl the brief period in which he
represeted himselfpro sefails because Petitioner was provided with counsel prior to enterinittig plea. Doc.
No. 15 at 910. PCRA counsel did not err in opting not to purtiuesefutile claims.

" Mayle v.Felix, 545 U.S. 644664 (2005)“So longas the original and amended petitions state claims
that are tied to a common core of operative facts, relation back will bedn’prdee alsoThomas221 F.3d at 36
(explaining that. habeagpetition may not be amendétb add a completely new clainfter the statute of limitations
has expiret).

% Doc. No. 17 at 2.

%9 Slack v. McDaniel529 U.S. 473, 484 (2000) (internal citation omitted).
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