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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

SEAN ELGERT,
Plaintiff,
CIVIL ACTION
V. NO. 17-1985
SIEMENS INDUSTRY, INC, et al,
Defendand.
OPINION
Slomsky, J. March 20, 2019

l. INTRODUCTION

This is strict liability casenvolving an allegedly defective producPlaintiff Sean Elgert
was a mechanic &tPSwho was severely injured while servicing an LQA machinat hiswork
facility. This machine is an extendable conveyor belt that tratsspail at United Parcel Service
(“UPS”) facilities. On March 23,2017, he filed his suit in the Court of Common Pleas of
Philadelphia County against Defendants Siemens IndustrySiemens Postal, Parcel & Airport
Logistics, LLC and Dematic Corp.who are the manufacturers of the LQA, alleging (1)

defective design under Tincher v. Omega Flex, 1b@4 A.3d 328 (Pa. 2014nd (2) negligence.

The case was removed to this Court based on diversity of citizenship jurisdiction.

Before the Court iDefendants Siemens Industry, Inc.’s, Siemens Postal, Parcel & Airport
Logistics, LLC’s and Dematic Corp.’s (collectively, “Defendants” orelSens Dematic”)
Motion to Preclude Plaintiff's Expert Thomas Cocchiola From Offering Anyniigr Safety

Communication and Alternative Design Opinions at Tpatsuant tdaubert v. Merrell Dow

Pharmaceuticals, Inc509 U.S. 579 (1993). (Doc. No..29-or the reasons discussatta, the

Motion will be denied.
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. BACKGROUND

Plaintiff Sean Elgert*Plaintiff” or “Elgert”) was a mechanic at the United Parcel Service
(“UPS”) facility in Horsham, Pennsylvania. (Doc. No-29 On July 7, 2015, he was servicing
a LOA-24 conveyor machine that first was designed by Santa Rosa Systems in 1998., In 2004
Defendants purchasdtie right to manufacture and distribute this line of conveyors. They
manufactured the particular LG24 involved in Plaintiff's incident and sold it to UPSId.J
The LOA-24 is a conveyadevicethat has three extendable and rettrble sections called booms.

(Id. at 3.) When the booms are fully extended, they form a conveyor belt that moves down an
inclined rampto transport presorted packagesFor operation and maintenance purposes, the
machine can beontrolled bythe expansn and retraction of the boom sectionkl.)(

In the instant matter, Elgettocked out the machine before he began replacing its parts,
which means he disengaged all of the electrical energy sources so that the boainsotvoul
extend. (Doc. No. 31 at 2.) After replacing a part on the left side of the machine, he proceeded
to changehe correspondingart on the right side(ld.) He put his left hand on the left side of
the machine to maintain stabilityld.) The machine unexpectedly extended by the force of
gravity, despite théact that it wa®lectronially “locked out.” In this regard, when a machine is
“locked out” parts of it are holding what is known as stored energy due to its positiorertdat
other objects. Four fingers on Elgert’s left hand were crushed by the booms, rachfaitated.

(Id. at 23))

On March 23, 2017, he sued Defendants in the Court of Common Pleas of Philadelphia
County, alleging strict products liability and negligence due to the-R@#8 defective design.

(Doc. No. 1 at 124.) Plaintiff proceeds on a rightility theory of strict liability under the

Pennsylvania Supreme Court’s decisiofiiimcher v. Omega Flex, Incl04 A.3d 328 (Pa. 2014).

Specifically, Elgert claims that Siemens Dematic is respbtesifor the defective design of the
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LOA-24 in accordance with the factors relevant to theutdky analysis set forth ifincher

The factors are: (1) the usefulness and desirability of the prediscutility to the user and the
public as a whole; (2) the safety aspects of the prodtiet likelihood that it will cause injury,

and the probable seriousness of the injury; (3attadability of a substitute product which would
meet the same need and not be as unsafe; (4) the manufacturer’s ability tateltherunsafe
character of the product without impairing its usefulness or making it too expeasnaintain

its utility; (5) the user’s ability to avoid danger by the exercise of care in the use of the product;
(6) the user’s anticipated awareness of the dangers inherent in the prodietiaadsilability,
because of general public knowledge of the obvious condition of the product, or the existence of
suitable warnings or instructiorend (7) the feasibility, on part of the manufacturer, of spreading
the loss by setting the price of the product or carrying liability insuraniceher 104 A.3d at

398.

In support of his position, Plaintiff retained Thomas Cocchiola, P.E., Et§nder an
expert opinion. (Doc. No. 31 at 3.) Cocchiola is a welfjualified engineer. He has earned a
Bachelor’s degree in mechanical engineering from Villanova Univerditgrevhe was a member
of Pi Tau Sigma, an honorary mechanical engineering fratérnjBoc. No. 317 at 23.) He
also holds a Master’s degree in Business Administratidth) Additionally, he is a licensed
professional engineer in New Jersey, New York and Bdrarsa. (d.) He is a boardertified
professional, and a member of the American Society of Mechanical Engineelatibeal

Society of Professional Engineers, the National Academy of Foré&msineers, and the

1 P.E. stand$or “professional engineer.” C.S.P. stands for “Certified Safety Professiosae (
Doc. No. 317 at 2)

2 Mechanical engineering is the branch of engineering that involves the design, iprodnct
operation of machines.



American Society of Safety Engineerid.) Cocchiola served as an adjunct professor at the
New Jersey Institute of Technology until 1998.)( Since 1976, he has workedaasonsulting
engineer. I¢.)

Cocchiola prepared a written report based on inspections of the Siemens DéMdatic L
24 conveyor involved in the accident, documenmtsduced in discoversegarding the accident,
authoritative safety standards and references, and his education, professiome tad
experience. (Doc. No. 31-2 at 4.)

His opinion has two maigonclusions (Id.) They are: (1) the LO&4 was defectively
designed, and (2) there were feasible alternative designs that could havefslicetissinated
the stored energy risk that caused Elgert’s injury. (Doc. N& 8t328.) He concludes that
Defendantsshould have equipped the machine with energy isolation devices to prevent the
release of stored mechanical energy during maintenance andafepail. OA-24in accordance
with American National Standard Institute (“ANSI”) regulation($d. at 1619.) In particular,
Defendants should have provided an energy isolating device to prevent the teleboopmng
section from extending due to the force of gravityd.)( Additionally, he found that the
machine’s manual did not include a recommendation for typlecation of energy isolating
devices to be used to anchor the booms, despite Defendants’ awareness of theldgzard. (

In relevant part, he opined:

The Siemens Dematic LO24 was defectively designed because it lacked energy

isolation devices for safely securing conveyor boom sections during maio¢éena

and repairs. Energy isolation devices were necessary for securing boamssecti

during maintenance in accordance with safety standards (ANSI/ASSE Z244.1) and

recommendations.

The LOA-24 specifical lacked properly identified integral energy isolation

devices (e.g., latch pins, vertically amdrizontally stop bars, cross member
latches) or notintegral energy isolation devices (e gafety blocks, props, clamps,



and comealongs) that would enable workers to prevent boom section movement
due to the force of gravity.

Siemens Dematic should have provided energy isolation devices to restrain stored
potential energy due to gravitpnsistent with ANSI/ASSE Z244.1.

The failure of Siemens Dematic to ggthe LOA-24 with energy isolation devices
unnecessarily exposed workers to a risk of injury and is inconsistent with
acceptable engineering practice.

The Siemens Dematic LO24 was defectively designed because the lockout
section in the service manuablchot address hazards due to gravity and did not
include information and recommendations for energy isolation devices.

The Siemens Dematic lockout section should have specifically addressed hazards
due to gravity and included specific energy isolation derecemmendations
accordance with ANSI/ASSE 7244.1.

Siemens Dematic failed to provide information and energy isolation device
recommendations needed for the development of safe lockout procedures.

The LOA-24 service manual should have included the type of instructions and
recommendations for “approved” energy isolation devices that were included in
Bulletin #56.

The failure of Siemens Dematic to specifically address graglgted hazards and

to provide energy isolation device recommendations unnecessarily exposed UPS
mechanics to a risk of injury and is inconsistent with acceptable engineering
practice.

The Siemens Dematic LO24 was defective because it lacked adequate safety
warnings in the service manual and on the conveyor. Siemens Dematic should have
displayed a mechanical lockout warning addressing gravity (e.g., CEMA waning)
in the lockout and base repair sections. Siemens Dematic should also have
displayed a lockout warning addressing gravity hazards (e.g., CEMAngarni
along with the electrical lockout warning next to the L@Aelectrical disconnect
switch.

The failure of Siemens Dematic to disptafety warnings that specifically address
the need to restrain gravity related hazards unnecessarily exposed UPSieeechan
to a risk of injury and is inconsistent with acceptable engineering practice
(Doc. No. 312 at 2223.) Cocchiolasubmittedhata pin system could have been used to prevent

boom section movementld.) In his deposition, hstatedthat the pin should be-thaped, six

inches long, and threguarter inches in diameter to adequately sustain the weight of the booms.



(SeeDoc. No. 313) He saidthat toles in two spots on corresponding sides of the conveyor
could accommodate the pindd.(at 6.)
Importantly, Defendants do not challenge Cocchiola’s qualifications. (Hr'g Tr. at 5:11

20.) Rather, they challenge the reasonablenes® afpinion itself. 1¢l.)

[11.  STANDARD OF REVIEW

Defendants argue that Cocchiolaginionis inadmissible pursuant to the standard set

forth in Daubert v. Merrell Dow Pharmaceuticals, If809 U.S. 579 (1993). IDaubert the

United States Supreme Courbpided the analytical framework to determine the admissibility
of expert testimony under Federal Rule of Evidence 702. This rule provides:

A witness who is qualified as an expert by knowledge, skill, experience, training,
or education may testify in the form of an opinion or otherwise if:

(a) the expert’s scientific, technical, or other specialized knowledge willthelgrier
of fact to understand the evidence or to determine a fact in issue;

(b) the testimony is based on sufficient facts or data;

(c) thetestimony is a product of reliable principles and methods; and

(d) the expert has reliably applied the principles and methods to the facts of the case.
Fed. R. Evid. 702. The threshold issue und@aabertmotionis whether the expert is proposing
to testify to scientific knowledge that will assist the trier of fact to understaret@nnaine a fact
in issue. Daubert 509 U.S. att93. The assessment is focused on whether the reasoning or
methodology of the expert is scientifically valid and whether itb@aapplied to the facts at issue.
Id.

Atrial court acts as a “gatekeeper” and “must ensure that any and all scientifotgst

or evidence admitted is not only relevant, but reliabléd’ at 589. The Third Circuit has

interpreted that Rule 702 “erobies a trilogy of restrictions on expert testimony: qualification,



reliability and fit.” Schneider ex rel. Estate of Schneider v. FrigtD F.3d 369, 404 (3d Cir.

2003) (citing_In re Paoli R.R. Yard PCB Litig., 35 F.3d 717,-4313d Cir. 1994)). Itxplained:

Qualification refers to the requirement that the witness possess specialized
expertise. We have interpreted this requirement liberally, holding thetad kange

of knowledge, skills, and training qualify an expert. Secondly, the testimony must
be reliable; it must be based on the methods and procedures of science rather than
on subjective belief or unsupported speculation; the expert must have good grounds
for his or her belief. In sunDaubertholds that an inquiry into the reliability of
scientific evidence under Rule 702 requires a determination as to its scientific
validity. Finally, Rule 702 requires that the expert testimony must fit the is§ues

the case. In other words, the exper'stimony must be relevant for the purposes

of the case and must assist the trier of fact. The Supreme Court explained in
Daubertthat Rule 702’s helpfulness standard requires a valid scientific connection
to the pertinent injury as a precondition to adstity.

Id. (internal marks and citations omitted)
“[T]he Rules of Evidence embody a strong and undeniable preference for adanitying
evidence which has the potential for assisting the trier of fact. Rule 70&h gbverns the

admissibility of expert testimony, has a liberal policy of admissibiliggnnankeril v. Terminix

Int’'l, Inc., 128 F.3d 802, 806 (3d Cir. 1997) (citations omittedy.the Supreme Court Daubert

stated: “Vigorous crosexamination, presentation of contrary evidence, and careful instruction
on the burden of proof are the traditional and appropriate means of attacking steakyisstble
evidence.” Dauberb609 U.S. at 595.

The Supreme Court supplied a rexhaustive list of factors to consider in an analysis
underDaubert They include whether the theory can be tested, whether it is subjeserto p
review, whether there is known potential rate of error, and general aecept the community.

Id. at 594. These factors are not dispositile:; seealsoPineda v. Ford Motor Co., 520 F.3d

237, 244 (3d Cir. 2008) (noting that Fed. R. Evid. 702 should be liberally construed).



V. ANALYSIS

A. Warnings and Instructions Testimony
1. Qualification
As noted, the Third Circuit has consistently emphasized a liberal poleynaissibility

of evidence under Rule 702, which extends to the formal qualification of exatdi II, 35

F.3d at 741seealsoPineda v. Ford Motor Co., 520 F.3d 237, 243 (3d Cir. 2008). In addition,
the Third Circuit has “eschewed imposing overly rigorous requirements oftisgpand [has]
been satisfied with more generalized qualificatioriadoli Il, 35 F.3d at 741. “A broad range of
knowledge, skills, and training quiglian expert.” Id. The Third Circuit has viewed both
substantive and formal qualifications of an expert liberally.

Although they do not dispute hengineeringqualificatiors, Defendants aver thais
opinionon warnings or instructions should be inadmissible because his career does not include
specialized trainingn those areas (Doc. No. 29 at 120.) This argument is unpersuasive.
Cocchiola’spracticalengineering experience provides a sufficient besigualify his opinion
regardng whether Defendants’ lack of instructions on anchoring booms contributedriskthe
of injury inherent in the LOA-24 Specific training or experience is not necessary.

In Pinedav. Ford Motor Co., the Third Circuit analyzed ttistrict court’s decision to

preclude a plaintiff’s expert from testifying about defendants’ failure agige instructions on
how to safely replace liftgate glass and hinges. 520 F.3d 237, 242 (3d Cir. 2008), th&er
expert readily admitted that he was not a warning or instructions expert and didenangyff
specific alternative language for the instructiofts. The Court overturned the exclusion of his
testimony, explaining that while a qualified expert should possess speciekpedise, the

specialization need not be specifild. at 244 (citingSchneider extel. Estateof Schneder v.

Fried 320 F.3d 369, 404 (3d Cir. 2003)). It stated, it “would be an abuse of discretion to exclude
8



testimony simply because the trial court does not deem the expert tddestigealified or have

specialization.”1d. (citing Holbrook v. Lynes Bros. SS. Co., 80 F.3d 777, 782 (3d Cir. 1996)).

Here, the Siemens Dematic manual begins by explaining the-24DAnd normal
operation of the machine. (Doc. No.-29 Thereafter,tidescribes common maintenance
procedures, such as how to perform maintenance on the boom gear motor drive chains, the task
Plaintiff was performing when he was injuredd.) It provides instructions on how to perform
the maintenanceld.) However, he instructions do not include stbg-step instructions on how

to lock out the stored energy hazartil.)(As in PinedaCocchiola hereloes not seek faropose

any specific alternative language for the instructioRather, hipinionis limited to whether
Defendants lack ahstructions exposed UPS mechanics to increased risk of injBgcause of
his expertise in engineering, he possesseseteisitebroad range of knowledge, skills, and
training toopine onthe effect ofDefendants’ lack of instructions in the context of Plaintiff’s
defective design claim.

Accordingly, Cocchiola’s opinion regarding instructions and warnmests théaubert
qualificationstandard

2. Reiability

The Third Circuit has interpreted “reliability” to mean that an expert’'s tesiyme
admissible so long as the process or technique the expert used in formulating the opinion is
reliable. Pineda 520 F.3d at 244 (quotingaoli 35 F.3d at 742) (internal quotations omitted).
Notably, “[tlhe evidentary requirement of reliability is lower than the merits standard of

correctness.’Paoli 35 F.3d at 744 Admissibility turns “on the expert’s methods and reasoning;

credibility decisions arise after admissibility has been determin&@dfinankerilv. Terminix

Int'l, 128 F.3d 802, 806 (3d Cir. 1997).



A district court is directed tthefollowing factors to determine the reliability of proposed
expert testimony:(1) whether a method consists of a testable hypothesis; (2) whether the method
has been subject to peer review; (3) the known or potential rate of error; (4)stemee and
maintenance of standards controlling the technique's operation; (5) whetheretthed is
generally accepted; (6) the relationship of the technique to methods whiche®avestablished
to be reliable; (7) the qualifications of the expert witness testifying basead anetthodology;

and (8) the notudicial uses to which the method has been p&chneider v. Fried320 F.3d

369, 405 (3d Cir. 2003xiting Paoli, 35 F.3d at 742 n.8).
It is well-established, however, that these factors “are neither exhaustive nor applicable
in every case.”’Kannankeri] 128 F.3d at 808)7. The Daubertourt “made clear that its list of

factors was meant to be helpful, not definitivé&kimho Tire Co., Ltd. v. Carmichael, 526 U.S.

137, 151(1999). Indeed, some courts have held that when examining expert testimony that is

based on practical experience, rather than academic theorieBalbertfactors (peer review,

publication, potential error rate, etc.) simply are not applicable,” because itdualitgl of
testimony from a practical experience expert “depends heavily omoindddge and expemee

of the expert, rather than the methodology or theory behindJhited States v. Hankey, 203

F.3d 1160, 1169 (9th Ci2000). In Daubert,'the Supreme Court specifically held that [Federal]

Rule [of Evidence] 702 overruled the requirement that amapmust gain general acceptance
in order to qualify as admissible expert testimony; instead general aczepiach peer review
are only two of the factors that a district court should consider when actingadskaeper.”
Schneider320 F.3d at 40€citing Daubert 509 U.S. at 589).

After considering his written report and sworn oral deposition testimony with the

requisite level of flexibilitythe Court finds thafocchiola’s opinionmeets the level of reliability
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to be admissible In Pineda the Third Circuit reinforced thdederal Rule of Evidencé02
requires thelistrict court to maintain flexibility in assessing the admissibility of expert testimony.
It stated:

The District Court’s inquiry of the reliability of Clauser’s methodology did not
demonstrate the level of flexibility required by Rule 702 and our past precedent . .
.. Clauser did not have to develop or test alternative warnings to render an opinion
that the 2002 service manual did not provide adequatebgtsigp instructios to
account for the different stresses that might be exerted when an automobile
technician replaces the rear liftgate brackets and hinges, or that the lack of
instructions was a safety issue for the technician.

In this case, Defendants arghatCocchiola’s testimony should be precluded because:

[Cocchiola] has no understanding of the differences between how ordinary
consumers and trained employees perceive risk and warnings that adérebler

did not consult any content within any textboaleatise or other peer reviewed
literature in formulating his eproduct warning and product manual opinions. He
could not identify any specific literature that would tend to support hjzreduct
warning and product manual opinions. Equally alarming, he performed no studies
or testing on any targeted population group relative to his warning and safety
communication opinions.

(Doc. No. 29 at 12.) Essentially, Defendants contend that Cocchiola’s opinion is not lalemissi

because it does meet thaubertfactors. It has been established, however,Dlaatbertfactors

are advisory and not exhaustive. Further, the reliability inquiry must be considerbly.fi€ee
Pineda 520 F.3d at 244. Here, Cocchiola’s opinion is based on his considerabtecd
experience as a certified engineer, a review of the record and the facts lesdiaiblighis case.
He also takes into account the generally accepted principles and practices, gnalb&h
regulationsthe standard governing the L&2. (Doc. No. 322 at 4.) Even though his opinion
does not rely on peeeviewed literature and generally accepted practices, it is still reliblge.
does not have to develop or test alternative wagtogender an opinion that the LO24 service

manual did not providadequate stepy-step instructions to account for the dangers to users
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during a mechanical lockout. Given his practical experience, he also does not have to obtain
general acceptance or peer reviewitovide a reliable opinion.

Accordingly, Cocchiola expert opinioris reliable in accordance with the second part of
the Dauberstandard.

3. HepfulnessTotheTrier of Fact

At trial, a jury would be asked to consider ffiacherrisk-utility factors to determine
whether Defendants are liable for the defective design of the24DAAs discussed above, these
factors are(1) the usefulness and desirability of the prodtits utility to the user and the public
as a whole; (2) theafety aspects of the producthe likelihood that it will cause injury, and the
probable seriousness of the injury; (3) the availability of a substitute prodwtt whuld meet
the same need and not be as unsafe; (4) the manufacturer’s ability to eliminatesafee u
character of the product without impairing its usefulness or making it too expeasnaintain
its utility; (5) the user’s ability to avoid danger by the exercise of cateeinge of the product;
(6) the user’s anticipated awarenesshef dangers inherent in the product and their availability,
because of general public knowledge of the obvious condition of the product, or the existence of
suitable warnings or instructiorend (7) the feasibility, on part of the manufacturer, of spneadi
the loss by setting the price of the product or carrying liability insuraniceher 104 A.3d at
398.

In the instant matter, Cocchiolaginionfits the issues of this case. Whetbefendants
lack of stepby-stepinstructions in the.OA-24 senice manual is relevant to Elgert’s injury is a
guestion of fact that the jury will be presented with at ti@bcchiola’s testimony is particularly
helpful to determining whether the existence of suitable instructions could hereased

Elgert's anticpated awareness of the dangers inherent in the-RQA A factfinder could
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conclude thastepby-step instructionen mechanical lockout that would have made the product
more desirable to users. Additionally, reasonable jurors could conclude that Defefadane
to provide instructions made the L& less saféo users, anthat the existence @dequate
instructions could have avoided the danger that cabtgtt’s injury. Although the cost of
providing instructions is unclear, reasonable juomdd find that this cost is outweighed by the
probability and seriousness of harm caused by the machine.

For all of the foregoing reasons, Cocchiola’s opimegarding warnings admissible.

B. Alternative Design Testimony
1. Qualification® and Reliability

As noted previously,he reliability inquiryestablished ilDaubertis whether proposed

testimony is based on procedures and science rather than subjectiveobelirefupported
speculation. Based on his experience in mechanical engineering, a reviewositioleg
authoritative references, discovery responses, OSHA documents, Cocchiolatedighat
“[Defendants] should have equipped the L-@A with energy isolation devices to prevent the
release oftoredmechanical energy during maintenance and repairs in accordance with Sections
4.2 and 4.7 of ANSI/ASSE 7244.1.” (Doc. No.-3Aht 16.) He then suggested three alternative
designs. First, he suggested that “[t]he base unit could have been designed withthelsgles

to accommodate pins that can secure cam rollers and prevent boom section moveihent.” (
Second, he reported that “[a] threaded bolt design could have also been used fistttoen

same function. This alternative would enable a worker to tighten the bolt frondé¢heThe

tightened bolt would extend in front of the cam roller, to prevent the boom sections from

3 Defendants do not dispute Cocchiola’s engineering qualifications to provide an opinion on

alternative design.
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extending unintentionally.Id.) Third, he described a design where “[t]he base unit could have
been designed and fabricated to accommodate vertically aligned steel memberhdpreels)
to function as stop blocks.”ld. at 15.)

Further, through sworn deposition testimony and a written repoopihedthat the pin
suggested in his first recommended alternahvauld be an L-shaped pin that is six inches long
and hreequarter inches in diameter to adequately sustain the weight of the booms. (Doc. No.
31-3 at 68.) He explained that the holes wouldlbeatedin two spos on opposite sides of the
conveyor. Id. at 3.) He drew pictures to support his design basetlis knowledge of the
machine and other similar design&l. &t 6:8.) He clarified his design by stating “[t]here’s really
no alignment that has to be done. [Y]ou would insert the pins and then you could roll out or
extend the boom sections tithe cam rollers are in contact with the pins or just right next to the
pins, and would then prevent the boom section from rolling out any furthdr.’af 10.)
Importantly, in his depositiore testified regardinghe mathematical calculations for the
numbers he offers as follows:

| think its 3 and one-half degrees. And the weight of the entire piece of equipment

is 7500 pounds. So | took the angle of inclination and tQueeters of the 7500

pounds and calculated what the amount of force would be along the track, in other

words, what the or for that matter where the C clamp would have to resist. And the

calculation | got was a little over 300 pounds.
(Id.) Considering his testimony and report, Cocchadaeloped a methodology to determine
the alernative designs he offers. He has also provided good grounds for hisiheef form
of explanations, drawingand mathematical calculations to demonstrate that his opinion is based

on scientific facts rather than speculation and subjectivity. Accordi@glychiola’salternative

design opiniormeets the Daubequalification andeliability standard.
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2. HelpfulnesstotheTrier of Fact
Fed. R. of Evid702 equires that expert testimony must be relevant for the purposes of
the case to assistte trier of fact. Schneider320 F.2d at 404. To be admissible, the testimony
must have a valid scientific connection to the pertinent injidy. Here,Cocchiola’s proposed

alternative designwould assist the trier of fact in assessing Tinecher factors especially

considering the Court’s interpretation of a liberal policy of admissibility uRdd. R. Evid. 702.

Overall,Cocchiola’s report and opiniamould assist the jury in determining whether the
LOA-24 could have been designed in a manner that would make it more useful, desirable and
safer to usersTincher, 104 A.3d at 328in particular, Cocchiola’s testimorand written report
provide relevant informatioona substitute design to the LG4 that would meet the same need
without makinghe machine unsaféd. Moreover, it would also shed light on the manufacturer’s
ability to eliminate the unsafe character of the L@#A without impairing its usefulness or
making it too expensive to maintaiid.

V. CONCLUSION

Forall of the foregoing reasons, Defendamsition to Preclude Plaintiff’s Expert Thomas
Cocchiola From Offering Any Warning, Safety Communication and Altera&esign Opinions

at Trial (Doc. No. 29) will be denied. An appropriate Order follows.
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