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INTHE UNITED STATESDISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

BARBARA J. GILLESPIE,
Plaintiff,

V. ) CIVIL ACTION NO. 18-60

MAIN LINE HEALTH,
Defendant.

MEMORANDUM

MCHUGH, J. January 7, 2019

For twenty-six years Plaintiff Barbara Gillespvorked for Defendant Main Line Health
and affiliated entities, until her resignation following an institutional campaign to increase
worker productivity. Sé raises claims for unlawful agescrimination and a hostile work
environment under state law, and a claim foawful discrimination under federal law. If
principles of equity controlled this case, aaty argument could be made that she deserved more
consideration in light of her many years of logafvice. Unfortunately for Ms. Gillespie, the
controlling standard is not one fafirness, and the record doest provide sufficient evidence
from which a jury could conalble that her termination wasdea upon considerations prohibited
by law. | am therefore compelled to grant Defant’s Motion for SummarJudgment as to all
of Plaintiff's claims.

. FACTUAL RECORD

Plaintiff Barbara Gillespie brings thestion under the Pennsgnia Human Relations

Act (“PHRA”"), 43 Pa. Stat. Ann. § 962(c), atiee Age Discrimination in Employment Act

(“ADEA"), 29 U.S.C. § 621. Ms. Gillespie began working for Main Line Health on January 30,
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1989 and worked as a Patient Resource Represenfdiiepresentative”) for the next 26 years
until she resigned at the age of 62 on June 19, 2015. As a Representative, Gillespie’s
responsibilities were to input f@nt information into the hodal’s system, collect insurance
information, and order patients'sts. During much of her employment with Main Line Health,
Gillespie was proficient in her position, typligagarnering an “Effective” rating on her annual
performance evaluations. Joint Stat. Fact  £&2IF, No. 10-2. Gillespie was deemed a “Solid
Performer” in her final two annual evaluations in 2013 and 2014. Joint Stat. Fact { 32, 35.
However, she admitted that she has “struggled ethspeed for her entire 26-year career” at
Main Line Health. Pl.’s Resp. 6, ECF No. 11.

The subject matter of théstion largely began betweend&2012 and November of 2013
when Gillespie began reporting to two new supengs Molly Moses, Supervisor of Outpatient
Registration, and Craig CrawfibrSite Manager for Patient A Around late 2013 or early
2014, Moses and Crawford soughinorease efficiency in Biant Access operations at the
hospital and held a meeting wittie Representatives about productivity being a new focus and
the performance “bar being raised.” PDsp. 212, ECF No. 11-1. One of the new changes
relayed at this meeting was that underperfogiRepresentatives who could not complete
patient registrations quicklyneugh were going to be moved tdfelient registration locations.
Gillespie testified that standards were then raised for all the employees in Patient Access.

It is clear from the record that MosesleCrawford were unsatisfied with Gillespie’s
performance and expressed that dissatisfaction, sometimes in unkind ways, though they never
mentioned her age. On one occasion Mosesd8illespie a “slacker” and told her if she
wanted her job she was “going to work for it hes@[Moses was not] pang her to do nothing.”

Pl.’s Dep. 227-30. Crawford testified thatwwendered how Gillespie had been in Patient



Access for so long without picking up her spe&illespie testified tht Moses and Crawford
“never mentioned my age, you know, or anythirgyt that they would say to her “you’ve been
here for long, long time, long, long, long tinmeally, really long time.” Pl.’'s Dep. 223.

Gillespie also described a casual conversatierhsid with Moses where they discussed the age
of a receptionist and Gillespie volunteered gfa was going to be turning 62, to which Moses
responded “oh really? Hmm.” . Dep. 213-15. However, Gillesgptestified that she “d[idn’t]
know if it was a hostile environment because of [her] age.” Pl.’s Dep. 227.

As promised, Moses and Crawford began moving underperforming Representatives;
Gillespie and four others were moved to new locations due to unsatisfactory speed in completing
registrations—Virginia Pollard, San Ettoire, Deborah Bailynd Audrey Seidle. Virginia
Pollard retired in late 2014 and Susan Ettoiteee in late 2016, both d@lhe age of 65. Ms.

Gillespie believes that Pollard retired becasise could not stand the new pressures of the

position or the moves to different locations. DettoBaily separated from Main Line Health in

2015 at the age of 47. Audrey Seidle, stilpdoged, was 56 at the time Gillespie resigned in

2015. Based on Main Line Health’s personnebrds, nineteen Patient Access employees
separated from the hospital for varying readoms 2014 to 2018. Sommluntarily ended their
employment, choosing to resign or retire, wiolkers left for personal reasons, disability, or

were terminated for misconduct or failing to @l rules. Of these nineteen employees, nine

were over 50 years of age and ten were below 40 years of age at the time of their separation from
Main Line Health.

In late 2013, Moses and Crawford begaiftisly Gillespie to different locations in
Patient Access with the goal of finding a location where she could be successful. First, Gillespie

was moved to patient registration in the Radigldgpartment because registrations there were



less complicated. However, Gillespie encounteréechnical issue in thregistration system in
Radiology where orders she putiould not reach the lab teician, causing extended wait
times for patients. Gillespie informed Moses of the issue and asked for help, which Moses
eventually provided but not until three months later. Gillespie admitted that she continued to
struggle “at certain times” with her speed anduaacy while registerip patients in Radiology.
Pl.’s Dep. 124.

After some time in Radiology, the RadioloDQyrector and technicians began complaining
about long patient wait times. Gillespie was ttramsferred to a lotian referred to as the
“CATH Lab” where a position was created for hespiit time between registering patients and
building medical charts. Gillespie admitted thathirs position she had less responsibility than
the other Representatives. In preparation femtw role, Gillespie receed training on how to
build the charts and was given time to adfoghe position by splittinger role with another
employee. Gillespie did not, however, have witlial access to the program necessary to build
charts, an issue that she brought to Mosegstibn. Moses promised to get Gillespie the
program but never delivered on that promise during Gillespie’s time in the CATH Lab. As a
result, Gillespie had to access her coworkpregrams when they were not using their
computers to print what she needed to build charts.

By early 2015, nurses in the CATH lab wemmnplaining that charts were not being
completed on time. In response, Gillespie wasdferred to another Patient Access location in
the Medical Arts Pavilion where shieplaced Audrey Seidle as swe registrar ahe location.
Gillespie was concerned about this move bec&esdle was a “top-speed” registrar and the
position was a “high volume job.” Pl.’s Dep. 151. Gillespie testified that she agreed that the

complaints from Radiology and the CATH Lab wégitimate reasons tmove her to another



registration location. In her neposition at the Medical Arts Péion, Gillespie was tasked with
completing walk-in registratiorend pre-registrations for patisrwho had provided information
to the hospital but had not yet come in person. Gillespie started with a lighter workload than the
previous Representative withetlexpectation that she would eas® the position and increase
registrations over time.

Around February 26, 2015, Gillespie hadawersation with Moses about an incident
when she became overwhelmed and began crying in front of patients. Gillespie told Moses that
she was upset and worried because she felt shelasaer than the other Representatives and
had replaced an employee who was very efficidhbses suggested that Gillespie make an
appointment to speak with an EAP (an intesraployee support prograropunselor to work on
maintaining her composure. Gillespie met vathEAP counselor, Michael Head, on March 2,
2015 and told him that she had stress and anxiety because she felt “harassed” by the pressure to
speed up and had gone through multiple location changes. Head Dep. 16, ECF No. 11-1. The
following day Gillespie met with Moses and Crawford to put together a temporary workplan,
limiting her responsibilitieso only 25 preregistrations pday, in addition to any patients who
walked in and required registration. Her woddowas set to gradually increase until June 1,
2015 when she was expected to take the sammdber of pre-registratns as the previous
Representative. If Gillespie was unable to meet the workload at that point, Crawford told her
that “he’d hate to have to fifber].” Pl.’s Dep. 174.

Around May 13, 2015, Moses informed Gillesftiat Main Line Health was going to be
restricting its registration poess, decentralizing registration throughout the hospital, and that
she “may not make it” with the new changes. Pl.’s Dep. 190-91. On June 11, 2015, Gillespie

was called to a meeting with Moses and CradifoT here they informed her of a patient



registration error she had made back in Aprilewlshe initially pre-registered the wrong patient
for a blood test and then repeated the errivesubsequent pre-resjrations for the same
patient. This was a serious error and requiredatbrk of multiple departments to detect and
correct. In response, Main Line Healsisued an “orange” corrective intervention—the
hospital’s last intervention prido terminating an employee.

When issuing orange interventions or temions, Crawford testifethat he generates a
document called an “SBAR,” which then gdaeghe HR Director, Rhonda Barrison, who
reviews it and makes any necessary changées. SBAR Crawford drafted was entitled
“termination.” Barrison, however, recommendedaange intervention gtead because of the
lack of recent formal discipline against Gilhés, the time that had elapsed between the SBAR
and the conduct in question, and because sthevheked for the past month error free.
Crawford testified he never in fact intendedeominate Gillespie, explaining that he often uses
the last SBAR drafted as a telafe, but forgot to deleteétmination” on the document.

On June 17, 2015, Gillespie met again withsk®and Crawford to discuss the corrective
intervention. There is some dispute over whaictly was said at the meeting: Crawford
testified that Gillespie was expected to aome¢ working without making another similarly
serious error while Gillespie testified that stes expected to continue working without making
anyfuture errors. Crawford Dep. 45-47, ECF N&-1; Pl.’'s Dep. 206-07. However, the parties
agree on two things: (1) thaillBspie was given tlee options, to resign, retire, or continue
working error-free and (2) that she was notieated. Two days later, on June 19, 2015,
Gillespie decided to resign because she didmok she could work error-free, she worried
about potentially losing a pewsi if she was terminated, and she was told Main Line Health

would not challenge her unemployment benefighié resigned. In a subsequent email clarifying



the nature of the separation for purposes of Gillespie’s pension, Barrison asked whether Gillespie
wanted the separation to be recordsdetirement or termination.
1. DISCUSSION
A. Summary Judgment Standard
This motion is governed by the well-estabég standards of Fed. R. Civ. P. 56, as

amplified byCelotex Corp. v. Catretd77 U.S. 317, 322 n.3 (1986). All record evidence must
be construed in theght most favorable tthe non-moving partyFowler v. UPMC Shadyside
578 F.3d 203, 213 n.8 (3d Cir. 2009).

B. Legal Analysis

1. Gillespie’'s Discrimination Claim

The same legal standard applies to BAIHEA and PHRA claims of age discrimination
making it appropriate todalress them togetheKautz v. Met-Pro Corp412 F.3d 463, 466 n.1
(3d Cir. 2005). Under the ADEA, it is unlawful fan employer “to fail or refuse to hire or to
discharge any individual or otiveise discriminate against anydividual with respect to his
compensation, terms, conditions, or privilegesmployment, because of such individual's age.”
29 U.S.C. § 623(a)(1). To prevail on an ageedmination claim, the pintiff must show by a
preponderance of evidence that age was theftititause of adverse employment action.
Willis v. UPMC Children’s Hosp. of PittsburgB08 F.3d 638, 644 (citingross v. FBL Fin.
Servs., Ing.557 U.S. 167, 177-78 (2009)).

Age discrimination claims relying on cumstantial evidence @manalyzed under the
familiar McDonnell Douglasurden shifting frameworkMcDonnell Douglas Corp. v. Gregn

411 U.S. 792 (1973)Willis, 808 F.3d at 644. The plaiii must first establish @rima faciecase

of employment discriminationSarullo v. U.S. Postal Sen852 F.3d 789, 797 (3d Cir. 2003). If



the plaintiff states prima faciecase, a “relatively light” buraeof production shifts to the
defendant to offer a legitimate non-discriminmrgtoeason for any advesemployment action it
took against the plaintiffBurton v. Teleflex Inc707 F.3d 417, 426 (3d Cir. 2013) (citation and
guotation omitted). After Defendant successfullyuts the presumption of discrimination raised
by Plaintiff's prima facie case, Plaintiff thenshthe burden to show thBefendant’s proffered
reasons were pretext for discriminatid®arullo, 352 F.3d at 797. Here, Ms. Gillespie is unable
to produce sufficient evidence to either establiphiraa faciecase or to show any of Main Line
Health'’s legitimate reasons are pretext for age-based discrimination.

The central inquiry is whether the plaintifin establish that the employer is treating
some people differently based on a prohibiti&assification, in this instance ag8arullo 352
F.3d at 798. The analysis must be taildethe specific circumstances of a caSarullo, 352
F.3d at 797-9&ccordJones v. Sch. Dist. Of PhiJd.98 F.3d 403, 411 (3d Cir. 1999) (“[A]
prima facie case cannot be established on a one-size-fits-all basis.”). As Gillespie has not
alleged she was replaced with a younger emplafeemust show that (1) she is 40 years of age
or older; (2) was qualified fahe position in question; (3uffered an adverse employment
action; and (4) the adverse action occurred undeamstances that raise an inference of
discriminatory animusSee Sarullp352 F.3d at 797-98.

Main Line Health does not gjpute that Gillespie has met the first two prongs of the
prima faciecase. The present inquiry therefore eesmbn whether Ms. Gillespie has suffered an
adverse employment action and whether it occuareder circumstances that raise an inference
of age-based discrimination. | am persuaded@ilgspie can, albeit marginally, establish an
adverse employment action via constructiveltisge and has also produced evidence from

which a reasonable juror coulehd that her transfers to difient registration locations



constituted an adverse employment actioitimately, however, she cannot establigbriana
faciecase because she has not produced evidenamiges an inference of discrimination.
a. Adverse Employment Actions

Although the record clearly reftts that Gillespie endedrmemployment by resigning,
she argues that she was constructivelyhdisged because the harassment and working
conditions she faced were so onerous she hadhao choice but to resign. To determine
whether an employee was subject to a conteidischarge under the ADEA, | must determine
“whether a reasonable jury could find that feenployer] permitted conditions so unpleasant or
difficult that a reasonable person wotlave felt compelled to resign.Duffy v. Paper Magic
Grp., Inc, 265 F.3d 163, 167 (3d Cir. 200Riteration in originaljquotingConnors v. Chrysler
Fin. Corp, 160 F.3d 971, 974 (3d Cir. 1998)). Undentolling precedent, that is a daunting
task. Itis not enough for an employee to shioat resignation was the s@st decision or that
the employee subjectively felt compelled to resi@unnors 160 F.3d at 976. Indeed, any basis
of the employee’s decision, in whole or in partrelated to the intolerability of their working
conditions will weigh against a finaly of constructive discharg&ee Duffy265 F.3d at 171
(finding employee’s decision to rgsi, at least in part, becausehef financial ability to do so
undermined constructive discharge claim).

However, a pattern of managerial conduct thakes an employee’s job more stressful or
difficult will not support a constictive discharge if it does not make their job impossible or
unbearable Duffy 265 F.3d at 169 (finding no constructive discharge where management may
have deliberately withheld staffing assistanwking plaintiff's job more stressful and time-
intensive but not impossible or unbearablEmployees are not guanteed a stress-free

workplace. Connorsl60 F.3d at 976. Remarks by an employer about an employee’s memory



and stamina in relation to their age made ssvenes over the course of employment are
inappropriate but not sufficiently derogatoryfemsive, or frequent to compel a reasonable
person to resignDuffy, 265 F.3dat 170.

The Third Circuit has conséded constructive dischargaiths under both Title VII and
the ADEA. InClowes v. Allegheny Valley Hosp91 F.2d 1159 (3d CiL993), it recognized a
list of factors for courts to con®din evaluating a claim of constitive discharge(1) threat of
termination; (2) suggestion or encouragememésign or retire; (3) a adeotion or reduction in
pay or benefits; (4) involuntary transfer tteas desirable positio(%) alteration of job
responsibilities; and (6) unsfactory job evaluationsld. at 1161. Clowesmakes clear that
claims of “overzealous” supervision are inscifnt to establish constructive dischardg. at
1161-62.

Here, Gillespie has presented evidencewaghs both for andgainst constructive
discharge. Several of tii@owesfactors fall in her favor. Gillespie was threatened with
termination on several occasions leading up tadé&gnation. Moses told Gillespie she “may
not make it” with the coming registration restruatgrand Crawford told her “he’d hate to have
to fire [her]” if she failed to meet her pre-regation quota in the Medic@lrts Pavilion. Taking
the record in the light most favorable to Plaintiff, Gillespie was also offered to continue working
but to “never make another mistake.” Informing an employeethgdtuture mistake will result
in their termination qualifies asthreat of termination. Whilkghe was given the option to stay,
there is evidence thahe was induced to resign—Main Likealth told her they would not
challenge her unemployment. Whether thiéedent registration lcations qualify as new
“positions” or not, the moves were involangy and each presented Gillespie with new

responsibilities or different registration task3learly, this caused difficulty for Gillespie, as she
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expressed stress and anxiety to the EAP comgwdtéew months prior to her resignation. The
record also indicates Gillespie’s performaheel come under closer scrutiny while supervised
by Crawford and Moses from late 2013 to mid-2015.

However, other evidence in the record weighs against a constructive discharge. There is
no allegation that Gillespie’s pay or bene@iteanged during the lottan transfers and she
received satisfactory annual performance evaluations in 2013 and 2014. Simildfyto
incidents where Gillespie was calladslacker,” told that she hdmken at Main Line Health for
an extremely “long time,” and Moses'’s reactiorGitlespie’s age, may have been inappropriate
but were isolated and fall far short of the diem or offense necessary to compel a reasonable
person to resign. In fact, Gillespie admitted thatsole basis of her allegation of harassment
was that she was not working fast enough andhiatirect supervisors never mentioned her
age.

Moses did appear to make Gillespie’s job more difficult and stressful: Gillespie had to
wait three months for assistance from Moséh & technical problem in Radiology and was
assigned to build charts in the CATH Lab witheuer getting the program necessary to do so.
However, the record indicates that this technpcablem and lack of software did not make her
job impossible or unbearable. Moses eventuadigressed the issue in Radiology and Gillespie
was still able to build charts in the CATH Lk waiting for her coworkers to finish with the
program so that she could print out the chsines needed for that day. Moreover, at the time
Gillespie chose to resign, she was workinghie Medical Arts Pavilion where none of these
issues existed.

The basis of Gillespie’s decision to resign figrt weighs against constructive discharge.

Gillespie explained that she decided to resigiteaat in part, because she was worried about

11



losing a potential pension and Mdime Health would not conteber unemployment. Deciding
to resign because it is the more attractive economic decision is not aunsifitea constructive
discharge.Connors 160 F.3d at 974-75.

Overall, the critical inquiry is whether shlvas subjected to conditions so objectively
unpleasant or difficult that resigtian was really her only optiorDuffy, 265 F.3d at 167.
Although it is a close question, | find that, whardd with the combinatn of multiple threats
of termination, multiple location changele option of working without room famyfuture
error, and an employer’s offer to resigithwut challenge to unemployment benefits, a
reasonable employee would havk fesignation was her only optiorAs a result, a jury could
conclude that Gillespie was cansctively discharged, which quabk as an adverse employment
action. See Connorsl60 F.3d at 974.

| now turn to whether Gillespie’s location moves also qualify as an adverse employment
action. An adverse employment action is one tviBc'serious and tarigle enough to alter an
employee’s compensation, terms, conditjarsprivileges of employment.Storey v. Burns390
F.3d 760, 764 (3d Cir. 2004) (internal quatatand citation omitted). Depending on the
circumstances, transfers and demotions maguffecient for an adverse employment action.
Jones v. Sch. Dist. of PhiJa98 F.3d 403, 411 (3d Cir. 1999). For example, a transfer where the
new position had already been eliminated or where an employee’s responsibilities are
significantly diminished can qualify as adver3erre v. Casio, In¢.42 F.3d 825, 831 n.7 (3d
Cir. 1994);McGrenaghan v. St. Denis Sc@79 F. Supp. 323, 326 (E.D. Pa. 1997).

Gillespie argues that, in addition to her constructive discharge, the harassment and
pressure from her supervisors, Crawford’s interterminate Gillespie, and repeated moves to

different registrar positions deggied to set her up for failurd aonstituted adverse employment
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actions. Pl.’s Resp. 21, ECF No. 11. Her first two arguments are easily dismissed, as Gillespie
admitted that the basis of her harassment claim is merely that her supervisors wanted her to
speed up her work and Crawford’s intent has iheveace to the conditions of her employment.
However, evidence exists that, in transferring Main Line Health may have set Gillespie up

for failure, sufficiently altering the conditiom$ her employment to qualify as an adverse
employment action.

In two instances the reason for her move e@mected to a difficulty created or left
unaddressed by Moses. In Radiology, Gillespieges that she was not given assistance for
over three months with a technical problem s thtook longer to process patients. She was
then moved from Radiology to the CATH Lab bezmof complaints dbng patient wait-times.
When in the CATH Lab, part of her new respbiisies was to buildnedical charts. But,
despite promises, Moses never provided Gillegjilile the software necessary to do so, forcing
her to rely on other employees to let her peimarts at times they were not using their
computers. Gillespie was then moved from@#€TH lab because nurses were complaining that
charts were not being completed in a timely fashion. As to these two instances, | find Gillespie
has shown enough that the transfers changeddréing conditions enough that a jury could
deem them adverse employment actions.

b. Inference of Discrimination

Where a plaintiff has not been directBplaced, the fourth element opama faciecase
must be satisfied by providing evidence thatemian inference of age-based discriminatifae
Willis, 808 F.3d at 644-45. This inference maydbaonstrated by showing more favorable

treatment of similarly situatedubstantially younger employeesl. at 645-46. A Plaintiff's
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own belief, however, without supporting evidencangifficient to establish an inference of
discrimination. Id.

As inWillis, Gillespie’s personal belief of admsed discrimination, without more, is
insufficient to satisfy th fourth prong of heprima faciecase. Gillespie’s own admissions make
clear that no other evidence of age discrimination exists in the record. She admitted that all
Representatives were held to the same stantihatdshe performed mostowly than the other
Representatives, and that any harassment sheedogas related to her supervisor’s desire for
her to speed up her performance. She also agthttiait her transfers to different registration
locations were done with the goal of findingpaation where she coukliccessfully meet the
standard set for Representativ&8hile Gillespie believes that Main Line Health “targeted”
employees over 50 years of age, she presenévidence of substaally younger, similarly
situated employees receiving more favoral@atinent. Indeed, the evidence she presents
undermines her claim. Records show thatrfi2014 to 2018 nine employees aged 50 and older
and ten employees aged underséparated from Main Line Higa for a variety of reasons.
While four other employees were moved to reegations, Gillespie presents no evidence about
the circumstances precipitatingethlocation changes. The ordyher evidence Gillespie points
to are two isolated incidents where hee agas mentioned or possibly implied. Asffllis,
these passing references to age do not cagait@erence of discrimination. 808 F.3d at 646.
Regardless, Gillespie also admitted that heestisors “never mentioned my age - you know -
or anything.” Pl.’s Dep. 223.

Gillespie is correct that to establisip@ma faciecase she must only raise a rebuttable
presumption of discrimination by eliminatingetinost common non-discriminatory reasons for

why she was moved to different locatiorieexas Dept. of Comm. Aff.’s v. Burdid®0 U.S.
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248, 253-54 (1981). But as low as the bar may liegBie has failed to clear it. She has not
produced any evidence upon which a reasonabde gould make an inference that she was
discriminated against because of her a@ye.a result, she cannot establigtriana faciecase
under the ADEA.
c. Legitimate Non-Discriminatory Reasons

Even if Gillespie had raiseal rebuttable presumption of age discrimination, Main Line
Health has produced legitimate non-discriminat@gsons for giving Gillespie the option to
resign and for moving her to different registatiocations. First the offer to resign was
provided because Gillespie had asked Crawfordt\abr options were if she could not meet
Main Line Health’s performance expectations. @el; as set forth earlier in greater detail, Main
Line Health moved Gillespie to Radiology, tBATH Lab, and the Medical Arts Pavilion in
response to her issues with job performandeytto potentially find a location where Gillespie
could succeed, albeit with less than compéefeport. Particularly given Gillespie’s own
admissions about her performance and the rsastoewas moved to different locations, Main
Line Health has clearly set fortegitimate and non-discriminatoreasons for the transfers.

d. Showing of Pretext

After the defendant successfully rebuts thespmption of discrimination raised in the
plaintiff's prima faciecase, the burden shifts backle plaintiff to demonstrate by a
preponderance of the evidence that the emplopeofered reasons for the adverse employment
action were pretext for tswful discrimination. Sarullo, 352 F.3d at 797. In order to
demonstrate pretext, the employee “must poisbioe evidence, direct or circumstantial, from
which a factfinder could reasonably either (1) disbelieve the employer’s articulated legitimate

reasons; or (2) believe that an invidious disematory reason was melikely than not a
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motivating or determinative causéthe employer’s action.Burton v. Teleflex In¢707 F.3d

417, 427 (3d Cir. 2013) (quotation and citation omittedl)s not enough to show Main Line
Health was wrong or mistaken; Ms. Gillespie malstw that the proffered explanations are so
weak, implausible, incoherent, or inconsistiat they are “unworthy of credencdd. Such
disbelief, in combination with evidence fronpama faciecase, may be sufficient to show
intentional discrimination.St. Mary’s Honor Ctr. v. Hick09 U.S. 502, 511 (1993). Plaintiff's
ultimate burden to show pretext is to present@awi@ sufficient to permit a reasonable juror both
to disbelieve Main Line Health and to believattthe real reason wagémtional discrimination.
See id

Gillespie’s pretext argument suffers from the same flaws agrimea faciecase. While
she has pointed to evidence that she was cotis&lycdischarged and th#tte conditions of her
employment were altered when transferreditierent registration loations, she produces no
evidence other than her own belief that thogmas were connected to her age. Gillespie
admitted that all the Representatives were hetddsame standards. Moreover, she agrees that
the reasons provided by Main Line Healtie worthy of credence—she admitted in her
deposition testimony that the complaints frora tlurses, techs, ancetBirector of Radiology
were all legitimate reasons to move her to a different location.

Gillespie argues that a dispute exists over whether Crawford intended or attempted to
terminate Gillespie, but this dispute is immaterigbven if Crawford had terminated Gillespie,
there is no evidence that any such terminationceasected to her age. In conclusion, Gillespie
has not produced evidence from which a redslerfactfinder could dibelieve Main Line
Health's proffered reasons were pretext facdmination and she therefore cannot succeed on a

claim for age-based discrimination under the ADEA or PHRA.
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2. Gillespie’s Hostile Work Environment Claim

As mentioned previously, agliscrimination claims brought under the PHRA and ADEA
are analyzed together under the same frameweokgleman v. Mercy Hosp., In@83 F.3d 561,
567 (3d Cir. 2002). Though the Third Circuit has squarely decided that the ADEA permits a
claim for hostile work environment, it has hélét Title VII and ADEAcaselaw are “routinely
use[d] . . . interchangeably, when theraasmaterial difference in the question being
addressed.’'Walton v. Mental He#h Ass’n. of Se. Pa168 F.3d 661, 666 (3d Cir. 1999)
(internal quotation andtation omitted). Additionally, distct courts in this Circuit have
assumed the viability of such a claim and | will do the saBe®, e.gLogan v. Countrywide
Home LoansNo. 04-5974, 2007 U.S. Dist. LEXIS 20088, at *39-40 (E.D. Pa. Mar. 15, 2007);
Barthold v. Briarleaf Nursing &onvalescent Ctr. Nursing Hom2014 WL 2921534, at *4
(E.D. Pa. June 27, 2014l)ate v. Main Line Hosps., IndNo. 03-6081, 2005 U.S. Dist. LEXIS
1814, at *60 (E.D. Pa. Feb. 8, 2005).

Thus, for a hostile work environment claimder the PHRA and ADEA, Gillespie must
show that (1) she suffered intentional discrinimabecause of her age; (2) the discrimination
was severe or pervasive; (3) the discriminatiamimhentally affected Gillespie herself; 4) the
discrimination would detrimentallgffect a reasonable personsimilar circumstances; and 5)
the existence of respondesaitperior liability. See Mandel v. M & Q Packaging Carg06 F.3d
157, 167 (3d Cir. 2013parrillo v. Lower Bucks Cnty. Joint Mun. Autiho. 02-CV-0413, 2003
U.S. Dist. LEXIS 23729, at *20-21 (E.D. Pa. D&8, 2003). Whether a work environment is
hostile requires a review ofdhotality of the circumstanceagscluding the frequency, severity,
and nature of the discriminatory conduct as aslivhether it unreasonably interfered with the

employee’s work performancédarris v. Forklift Sys., In¢.510 U.S. 17, 281993). Off-hand
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comments and isolated incidents (unless thegsremely serious) are not sufficiently severe or
pervasive to amount to discriminatory chanigethe terms and conditns of employmentSee
Faragher v. City of Boca Ratph24 U.S. 775, 788 (1998) (quotation and citation omitted);
Logan 2007 U.S. Dist. LEXIS 20088, at *42-44 (finding age-related comments every two to
three months insufficiently frequetd be severe or pervasive).

Here, Gillespie’s admissions make clear saenot meet the first prong of a hostile work
environment claim. Gillespie admitted tisie believed she was harassed because she was not
working as fast as Moses wanted and thatditl not know if it was a hostile environment
because of her age. She admitted that slsestoaver than her fellow registrars even though
everyone was held to the same standard. Shepgeéaces a description of an instance of what
she felt was poor treatment with the admission tileatsupervisors never mentioned her age.
Gillespie points to no facts linking her supervesamomments, the lack of support she received
during the location tragiers, or any harassment to her age.

Even if Gillespie had showintentional discrimination, none of the treatment she alleges
qualifies as sufficiently severe or pervasighe alleges only a handful of instances and, while
the pressures from her supervisors to speed yphange had an impact on her performance, it is
not unreasonable for management to try to helémployees to a single standard. As a result,
Gillespie has not produced evidence to suppalaim for hostile work environment.

I[II.  CONCLUSION
Based on the foregoing, Defendant’s Motion fomBuary Judgment is granted as to both

Plaintiff's age discrimination claimna hostile work environment claim.

/sl Gerald Austin McHugh
UnitedState<District Judge
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