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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

WILLIAM SCOTT REYNOLDS, JR.,
Plaintiff, : CIVIL ACTION NO. 182351
V.
CORPORAL RICHARD W. ASTON,
Lower Providence Police Dept., OFFICER
CHARLES J. MURRAY, Lower Providence
Police Dept., OFFICER ROBERT HEIM,
Lower Providence Police Dept.,

Defendants.

MEMORANDUM OPINION

Smith, J. September 6, 2018

The pro seplaintiff has commenced this action against three police officers based on
allegations that they should not have arrested him for domestic assault. Hetlodialthough
the femalevictim appeared before the police with heavy bruising and a black eye, the police
lacked probable cause that he had abused her. He appears to assert claims for falsd arrest an
false imprisonment under 42 U.S.C. § 1983 against the defendants andlansi@dééamation
claim against one of the afers forlying about him to his mother, the District Attorney, and the
officer’s supervisor.

The defendants have moved to dismiss the complaint under Rule 12(b)(6) of the Federal
Rules of Civil Procedure because Hgck v. Humphrey512 U.S. 477 (1994)ars the claims,
and (2) Reynolds cannot assert a claim for defamation because the officersestatabout the
plaintiff assaulting the victim were true insofar as the plaiplgaded guilty to simple assault.
Despite the passage of more than a month, the plaintiff has not responded to the motion to

dismiss. In any eventas discussed below, the court agrees with the defendantsettidbars
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the plaintiff's section 1983 claims. As this disposition terminates the onlyaleclaim in the
case, thecourt declines to exercise supplemental jurisdiction over the-latatelefamation
claim.

l. ALLEGATIONS AND PROCEDURAL HISTORY

Thepro seplaintiff, William Scott Reynolds, Jr. (“Reynolds”), commenced this action by
filing an application for leave to proceedforma pauperi@nd a proposed complaint against the
defendants, Corporal Richard W. Aston, Officer Charles J. Murray, and OfftErRHeim, on
May 31, 2018. Doc. Nos. 1, ZReynolds alleges that the three defendants are police officers
with the Lower Providence Police DepartmeSeeCompl. at 1.

It appears that at 1:00 p.m. on July 3, 2016, Kelly L. Garvey (“Garvey”) accused
Reynolds of domestic assaulSeeCompl. at 3, Doc. No. 2. Officers who responded to the call
(it appears that the officers could have been Ofiedim andMurray) interviewed Reynolds
and Garvey and determined that the dispute was limited to a verbal disputees sbawed no
signs of physical injury. Id. At approximately 7:30 p.m., Garvey returned to the Lower
Providence Police Department, changed her statement, and she apparently had h&agy brui
and a black eyeld. Reynolds asserts that he did not see Garvey between 1:00 p.m. and 7:30
p.m. and did not make contact with héd. Nonetheless, and despite Officers Heim and Murray
being present at the prior interview where they determined that a phgssazallt did not occur,
Corporal Aston arrested Reynolds for domestic assault at 1:30 a.m. on July 4l2016.

Reynolds appears to allege that Corporal Aston unlawfully arrestedahuonOfficers

Murray and Heim failed to prevent the arrest despite acquiring the informeiout a lack of

! The allegations appear to reference a 3:30 interview on July 3rd, duricly @fiicers Heim and Murray spoke to
the victim and Corporal AstonSeeCompl. at 3.



evidence of physical assault earlier that d&.. He further alleges that Corporal Aston defamed
him to his mother, the District Attorney, and his supervisdrat 4.
Reynolds alleges that due to his arrest, he spent five months and ten days in Igrison.
He also suffered mental health injutiesgnitiveimpairment and postraumaticstress disorder,
and he had to seek counseling and take psychiatric medicdtlonHe further alleges that he
lost his father, lost his job, was kicked out of his koamdlost all of his Yorldly possessions.
Id. For relief, Reynolds seeks to have the defendants removed from the Lower Providence
Police Department and a million dollars in damades.

The defendants filed a motion to dismiss the complaint undée B2(b)(6) of the
Federal Rules of Civil Procedure on July 24, 2018. Doc. No. 12. Despite the plaintiff having
had until August 7, 2018, to file a response to the motion, and until August 14, 2018, to file an
amended complaint, Reynolds has not submitted any document in response to the motion and has
not sought an extension of time to file such a documedgeFed. R. Civ. P. 15(a)(1)(B)
(allowing a party to amend a pleading “21 days after service of a motion under Ruo)f§;12(
E.D. Pa. Loc. Civ. R. Z(c) (‘Unless the Court directs otherwise, any party opposing the motion
shall serve a brief in opposition together with such answer or other response yhae ma
appropriate, within fourteen (14) days after service of the motion and supporah).brThe

motion to dismiss is ripe for dispositién.

2 The court recognizes that Local Rule of Civil Procedure 7.1(c) permeitsoilrt to grant a motion as uncontested if
the opposing party fails to file a timely responsgeeE.D. Pa. Loc. Civ. R. 7.1(c) (“In the absence of timely
respone, the motion may be granted as uncontested except as provided undeCikd€?l.B6.”). Nonetheless, the
Third Circuit has instructed that “a complaint should not be ‘dismisetsly on the basis of the local rule without
any analysis of whether the cphaint failed to state a claim upon which relief can be granted, as prowided
Fed.R.Civ.P. 12(b)(6).”Abdullah v. Small Bus. Banking Dep’t of Bank of A828 F. App'x 83, 84 (3d Cir. 2016)
(quotingStackhouse v. Mazurkiewjc@1 F.2d 29, 30 (3d Cir991)). As such, the court will address the merits of
the instant motion to dismiss under Rule 12(b)(6).



. DISCUSSION

It appears from the complaint that Reynolds is asserting claims for falseamulefalse
imprisonmentunder 42 U.S.C. § 1983 against the defendants and an addikdaadation claim
agairst Corporal Astori. In the motion to dismiss, the defendants contend that the court should
dismiss the section 1983 claim und¢eck v. Humphrey512 U.S. 477 (1994) SeeMem. of
Law in Supp. of Defs.” Mot. to Dismiss Pl.’s Compl. Pursuant to F.R.C.®)(B2 (“Mem.”) at
3-4, Doc. No. 12.The defendastalso argue that the court should dismiss the defamation claim
because even if Reynolds established the elements of the claim, he pleaget gsisaulting
the victim, so Corporal Aston’s statementgeveue. Id. at 7.

As explained below, the court agrees with the defendantsHéelt bars the instant
section 1983 claim, but the court will not address the defamation claim becausesthere i
indication that there is an independent basis of federal jurisdiction over timsasid the court
declines to exercise supplemental jurisdiction over it.

A. Standard of Review— Motion to Dismiss Under Rule 12(b)(6)

Federal Rule of Civil Procedure 12(b)(6) allows a party to move for didnm$sa
complaint or aportion of a complaint for failure to state a claim upon which relief can be
granted. Fed. R. Civ. P. 12(b)(6). A motion to dismiss under Rule 12(b)(6) tests “tbhreesayfi

of the allegations contained in the complainKbst v. Kozakiewi¢zl F.3d 176, 183 (3d Cir.

% As Reynolds does not specify the precise constitutional claims he isgéelassert in this case, the court has
interpreted his claims as beingsi arrest and false imprisonment claims.does not appear that Reynolds is
asserting a malicious prosecution claim and, even if he was, he hasamggthe essential elements of this claim.
To bring a section 1983 claim for malicious prosecutiodeurthe Fourth Amendment, a plaintiff must allege that:
“(1) the defendant initiated a criminal proceeding; (2) the criminadg®ding ended in [the plaintiff's] favor; (3) the
defendant initiated the proceeding without probable cause; (4) the defexaded maliciously or for a purpose other
than bringing the plaintiff to justice; and (5) the plaintiff sufferedrokegion of liberty consistent with the concept
of seizure as a consequence of a legal proceedidgtinson v. Knotr477 F.3d 75, 82 (3d Ci2007) (citation
omitted). Reynolds has not alleged the elements of a malicious prosecution ataico(id he) because there is no
allegation that the underlying criminal proceeding ended in his favor.
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1993) (citation omitted). As the moving party, “[tjhe defendant bears the burden of slibating
no claim has been presenteddédges v. United State$04 F.3d 744, 750 (3d Cir. 2005).

In general, a complaint is legally sufficient if it contains “a short andh @titement of
the claim showing that the pleader is entitled to relief.” Fed. R. Civ. K2B(dThe touchstone
of [this] pleading standard is plausibility.Bistrian v. Levj 696 F.3d 352, 365 (3d Cir. 2012).
Although Rule 8(a)(2) does “not require heightened fact pleading of specifics, sitreqpdare
the recitation of “enough facts to state a claim to relief that is plausible on its fBe#.Atl.
Corp. v. Twombly550 U.S. 544, 570 (2007). “A claim hasitd plausibility when the plaintiff
pleads factual content that allows the court to draw the reasonable inferertbe thefendant is
liable for the misconduct alleged.”’Ashcroft v. Igbgl 556 U.S. 662, 678 (2009) (citation
omitted). In other words, “[tlhe plausibility standard is not akin to a ‘prdbabequirement,’
but it asks for more than a sheer possibility that a defendant has acted unlawfidly.”
(quotation omitted). Ultimately, a complaint must contain facts sufficient to nudgelam
“across the line from conceivable to plausibl@&wombly 550 U.S. at 570.

Because the plaintiff is proceedingo se the court must liberally construe the
allegations in the complaintSee Higgins v. Beye?93 F.3d 683, 688 (3d Cir. 2002) (explamin
that courts must liberally constrygpeo secomplaints and “apply the applicable law, irrespective
of whether [the] litigant has mentioned it by name”). Although the court mospaas true the
factual allegations in the complaint, the court need not do so with conclusory alle gétians
Morse v. Lower Merion Sch. Distl32 F.3d 902, 906 (3d Cir. 1997). Additionally, the court
may consider “only the complaint, exhibits attached to the complaint, matjgublaf record, as
well as undisputedly authentic documents if the complainant’s claims are basedhapen t

documents.’Mayer v. Belichick605 F.3d 223, 230 (3d Cir. 2010).



B. Analysis

Regarding the section 1983 claim for false araest false imprisonment, these claims

are “nearly identical claims,” and courts often analyze the claims together.

Brockingtonv. City of Phila, 354 F. Supp. 2d 563, 570 n.8 (E.D. Pa. 2005). False

arrest is “grounded in the Fourth Amendment’s guarantee against unreasonable

seizures,’'Gromanv. Twp. of Manalapam7 F.3d 628, 636 (3d Cir. 1995), where

false imprisonment is based upon the Fourth Amendment’s prohibition against

deprivation of liberty without due process of laBaker v. McCollan443 U.S.

137, 145 (1979). “Claims of both falsmrest and false imprisonment are

predicated on an arrest made without probable cause in violation of the Fourth

Amendment.” Quinn v. Cintron No. 1+2471, 2013 WL 5508667, at *3, 2013

U.S. Dist. LEXIS 143682, at *9 (E.Pa. Oct. 3, 2013) (citinBaker, 443 U.S. at

145, 99 S.Ct. 268%roman 47 F.3d at 636).

Wilson v. Dewee®77 F. Supp. 2d 449, 455 (E.D. Pa. 2013). To bring a section 1983 claim for
either false arrest or false imprisonment under the Fourth Amendment, a fptaugif show:

“(1) thatthere was an arrest; and (2) that the arrest was made without probable danses’v.

City of WilkesBarre, 700 F.3d 675, 680 (3d Cir. 2012) (citation omittexde also Wilsqro77

F. Supp. 2d at 455-56 (E.D. Pa. 2013) (setting forth elementtafors).

As indicated above, the defendants claim Hetkbars Reynolds’s false arrest and false
imprisonment claims.Under Heck a § 1983 action that impugns the validity of the plaintiff's
underlying conviction cannot be maintained unless the conviction has been reversed on direct
appeal or impaired by collateral proceedingSiles v. Davis 427 F.3d 197, 2089 (3d Cir.
2005); see Heck512 U.S. at 48@7 (“[T]o recover damages for allegedly unconstitutional
conviction or imprisonment, or for othéarm caused by actions whose unlawfulness would
render a conviction or sentence invalid, a 8 1983 plaintiff must prove that the conviction or
sentence has been reversed on direct appeal, expunged by executive order, dealar&y ia

state tribunal ahorized to make such determination, or called into question by a federal court’s

issuance of a writ of habeas corpus.he rule set forth itHeck applies if “success in [the]



action would necessarily demonstrate the invalidity of confinement or ggiauf Wilkinson v.
Dotson 544 U.S. 74, 82 (2006).

The court recognizes thatleckdoes not automatically baa plaintiff's] claims of false
arrest and false imprisonmentOlick v. Pennsylvania- F. App’x --, 2018 WL 303387, at *3
(3d Cir. June 192018) (citation omitted)see Montgomery v. De Simori&9 F.3d 120, 126 n.5
(3d Cir. 1998) (stating that “claims for false arrest and false imprisanare not the type of
claims contemplated by the Court Heck which necessarily implicate the validitgf a
conviction or sentence”). Nonetheless, “thare circumstances in whichleck may bar such
claims.” Olick, 2018 WL 303387, at *3 (citations omitted). In this regard, “to prevail on [the]
false arrest and false imprisonment claims, [a plaintiffudchave to do so in a way that
respected the validity of the extant [underlying] convictiold’ (citation omitted).

Here, while Reynolds acknowledges that the police arrested him for assaultirey Gar
and he spent 5 months and 10 days in prison for this offense, he does not mention anything else
about the underlying criminal procesSeeCompl. at 3, 4. Along with the motion to dismiss,
the defendants have attached the publicly available docket sheet for Reymwidsitying
criminal matter in the 6urt of Common Pleas of Montgomery CoufiySeeMem. at Ex. B.
This document shows that the Commonwealth of Pennsylvania charged Reynolds with (1)

counts of simple assault, 18 Pa. C.S. § 2701(a)(1), (a)(3), (2) one count of harassment, 18 Pa.

* Along with the allegations in a complaint, a court “can consider a doctintegtal to or explicitly relieduponin

the complaint,” and “an undisputedly authentic document that andiié attaches as an exhibit to a motion to
dismiss if the plaintiff's claims are based on the documelmt.fe Rockefier Ctr. Props. Sec. Litig.184 F.3d 280,
287 (3d Cir. 1999) (emphasis in original) (internal quotation mark&edhi The court may consider public records
such as a criminal dockeBee Pension Benefit Guar. Corp. v. White Consol. Indus,,982.F.2d 1192, 1197 (3d
Cir. 1993) (explaining that matters of public record court may consitlenwesolving motion to dismiss “include
criminal case dispositions such as convictions or mistria¢&€@; alsadDonahue v. Dauphin CtyCivil Action No.
1:17-cv-1084, 2017 WL 3405112, at *1, n.1 (M.D. Pa. June 27, 2017) (“This publicly availablecgtateal
docket, available online . . ., is a public record of which the Coayt take judicial notice in considering dismissal
for failure to state a claim.” (citations omittedPearson v. KrasleyCivil Action No. 1666, 2017 WL 2021061, at
*1 (E.D. Pa. May 11, 2017) (“A court may also consider public recorcts &sl criminal dockets.”).
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C.S. 8 2709(a)(1), and (3) one count of criminal mischief, 18 Pa. C.S. § 3304&g€Lid. The

docket sheet also shows that Reynolds pleaded guilty to simple assault on May 30, 2017, and he
received a sentence of a minimum of six months to a maximu28 afonths incarceratioon

June 12, 2017 See id. There isno indication on the docket sheet that Reynolds’s conviction

has been overturned or vacated, but it does appear that he is prosecuting a petitioneial colla
relief under Pennsylvania’s PoSbnviction Relief Act. See id. To date, that matter remains
pending in the Court of Common Ple&ee id.

As in Olick, the crime of simple of assault does not have an element relating to a lawful
arrest® See Olick 2018 WL 3038387, at *4 (explainirtgat crime of harassment did not have
element relating to lawful arrest). Thus, the court “could, at least aagtemic exercise
imagine a circumstance” in which Corpofgton lacked probable cause to arrest Reynolds, and
“yet [Reynolds’s] conviction was nevertheless obtained as a result of othpemnu#t evidence
(that was not before the officer at the time of the arrest).”Nonetheless, also similar @lick,
Reynolds has not alleged anything like this; instead, he claims that he did noaihgssault
Garvey even though she appeared at the police station with heavy bruising and a bl&xdeeye
Compl. at 3. Therefore, if the court was to accept the claimstedse the complaint, and if
Reynolds prevailed on the false arrest and falsgrisonment claims, “it would therefore
necessarily imply the invalidity of the state court fact finding and, underittiemstances of

this case,”his simple assault convictioh. Olick, 2018 WL 3038387 at *4. Accordingly,

®> The Commonwealtholle prossedhe remaining chargesSeeMem. at Ex. B.

® None of the offenses for which Reynolds was charged contained such antelem

" The fact that Reynolds pleaded guilty to simple assault and the Comnidnmake prossedhe remaining three
charges does not affect the determination here because “his guilty plea ighirolided an acknowledgement that
probable cause existed to arrest himdomeoffense.” See kelds v. City of Pittsburgh714 F. App’x 137, 140 (3d
Cir. 2017)(addressing issue with plea to lesser incluoléeinses).
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dismissal of the false arrest and false fisgnment claims is appropriate and the court will not
provide the plaintiff with leave to amend because doing so would be%utile.
As the aforementioned dismissal of the section 1983 claims resolves the omb} fede
claims in this casdhere is an issue now because only the $éatedefamation claim remasn
In circumstances where a district court is exercising supplemental gosdbver state law
claims, the court
“may decline to exercise supplemental jurisdiction” if the court “has dismidised a
claims over which it has original jurisdiction.” [28 U.S.C.] § 1367(c)(3). ... [l]n
most cases, pendent state law claims should be dismissed without prejudice
“where the claim over which the district court has original jurisdiction is
dismissed before trial. Borough of W. Mifflin v. Lancasted5 F.3d 780, 788 (3d
Cir. 1995). On the other hand, “[w]here the original federal jurisdiction claim is
proceeding to trial ... considerations [of judicial economy, convenience, and
fairness to th parties] will normally counsel an exercise of district court
jurisdiction over state claims based on the same nucleus of operative fdcts.”
Cindrich v. Fishey 341 F. App’x 780, 789 (3d Cir. 2009) (per curiam).
Here, there is no independent basis to conclude that the court has -s\difect
jurisdiction over thestatelaw defamation claim as Reynolds does not allege that the parties are
completely diverse. As this matter is in the early stages, the court detdinesercise

supplemental jurisdiction over Reynolds’s defamation claim and will dismiss tine without

prejudice’

8 A district court should generally provide po se plaintiff with leave to amend unless amending would be
inequitable or futile.See Grayson v. Mayview St. HQ293 F.3d 103, 114 (3d Cir. 2002) (stating general rule). In
particular, the cort notes that “in civil rights cases district courts must offer amengienespective of whether it

is requested-when dismissing a case for failure to state a claim unless doing so weubeéduitable or futile.”
FletcherHarlee Corp. v. Pote Concretontractors, InG.482 F.3d 247, 252 (3d Cir. 2007).

In addition, the court recognizes thfwlhen a § 1983 claim is dismissed undeeck the dismissal
should be without prejudice.Brown v. City of Philadelphia339 F. App'x 143, 1446 (3d Cir. 2009) (quoting
Fottler v. United States3 F.3d 1064, 10666 (10th Cir. 1996)).

° The court notes that while not raised by the defer#hiis cause of action appears to have a significant statute of
limitations issue Pennsylvania has a cegear statute of limitations on defamation claimSee42 Pa. C.S. §
5523(1). The statute begins to run at the time the defamatory statenmriilished. See Oldroyd v. Assoc.
Consumer Discount Co./R863 F.Supp. 237, 242 (ED. Pa. 1994). While Reynolds does not allege the precise
dates that Corporal Aston made the allegedly defamatory statemesgsris inconceivable that he did so at any
point after Reynolds’s guilty plea on May 30, 2017. Thus, it would appeathisaction, filed one year and one
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. CONCLUSION
As Reynolds’s claims for false arrest and false imprisonment, if ultimategessful,
will necessarily imply the invalidity of his conviction for sim@ssaultHeckbars these claims.
In addition, the court declines to exercise supplemental jurisdiction ovegrttaening statéaw
defamation claim.

The court will issue a separate order.

BY THE COURT:

/s/ Edward G. Smith
EDWARD G. SMITH, J.

day after Reynolds’s guilty plea, would be outside the-ymar statute of limitations. Nonetheless, the court is
dismissing this claim without prejudice to Reynolds’s right to refileclaén in state court as permittedden the
applicable statute of limitations (should any of the statements haveextevithin the ong/ear period) or within 30
days of this dismissal of the claims if the statute of limitatiwaes elapsed as provided under 28 U.S.C. § 1367(d).
The courtalso notes for Reynolds’s purposes that as noted by the defernidahtiss an absolute defense to
a defamation claim.See Am. Future Sys., Inc. v. Better Bus. Bureau of E9Ra.A.2d 389, 396 (Pa. 2007). It
would appear that if the alleged defamgitstatement involves Corporal Aston stating that Reynolds assaulted
Garvey, Reynolds’s guilty plea to simple assault would establishutheaf that statement.
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