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INTHE UNITED STATESDISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

M.C.
A Minor, By and Through His Mother,
Marie Conyers

V. : CIVIL ACTION NO. 19-520

SCHOOL DISTRICT OF
PHILADELPHIA

McHUGH, J. December 4, 2019

MEMORANDUM

This is an action brought under timglividuals with Disabilities Education Act (IDEA)
In a prior memorandum and order entered on July 31, 2019, | granted Pleavfto
supplement the record with additional evidence from Marie Conyers, the studertités,raod
further held that | would consider supplementation frorexgrert witness, Dr. Felicia Hurewijtz
after reviev of her qualifications.The parties requested clarification of theport of thatorder
as it pertained t®r. Hurewitz and in response | directed them to submit supplemental
memorandalirected to her testimonyJpon review of those submissions, Defendant School
District of Philadelphia has persuaded me that supplementation of the record tuidiigimal
testimonyfrom Dr. Hurewitz is unwarranted.

As an initial matter, | take note that Plaintiffieore detailedalescription of the scope and
purpose of the supplemental testimony has caused me to reevaluate the witeestpnony
in a different light.| am persuaded that the withess was in i@ctnittedto develop her opinions
adequately througa combinatn of the submission of her report, and through the questioning
allowed by the hearing officetWith respect to the speech and language component of the

Individualized Education Plan, the witness clearly communicated that in her opiniantlggve
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student’s autism, the Plan failed to make adequate provigioaddressing language skills. Itis
the absence of such provisions that Dr. Hurewitz cites as one of the bases orhw/iificizes
the plan, and that point has been adequately made.

Ironically, Plaintiff’'s supplemental briefingvhich reviews the record in some detalil,
underscores the degree to which the combination of the witness’ testimony andogpoet a
wide range of topics for consideration by the hearing officer.

Plaintiff identifiesfour specific areas of supplementatioks totransition, and
specifically as tdimitations placed on the witness’ testimony abBLC. transitioningto
employment and independent living, b@h Hurewitz’ resume and her descriptiontodr
gualifications make clear that her expertise was limited to transitioning studenthifyh
school to college. Consequently, testimony from her on this subject would be of miningal val

As to M.C.’s speech and language neé&allkgwing a more detailed and-ithepth
discussion of Dr. Hurewitz’ qualifications, | see no need for additional tesyilmerause the
witness is not a speech and language pathologist.

As to the adequacy of the IEP, with respect to the withess’ evaluations and tdasgrva
the combination of her report and testimony has already communicated her opinidms. Wit
respect to “facts adduced at the Due Process hearing,” although | have hitld gtandard for
supplementation is a liberal one, in my view allowing this typgosf hoc supplementation
would violate the standard established by the Third Circuit.

Finally, as to Plaintiff's request that Dr. Hurewitz’ report be “admitted inntsety,” the
report is before me for consideration, but will necessarily be evaluated witeghre tahe

gualifications of the witness to render the opinions the report contains.



The hearing to supplement the record will therefore be limited to testimony from Ma

Conyers.

/s/ Gerald Austin McHugh
United States District Judge




