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UNITED STATES DISTRCT COURT
EASTERN DISTRICT OFPENNSYLVANIA

WILLIAM JONES,
Plaintiff,

V. : No. 2:1%:v-0894
MRS. BROWN, MRS. WANDA, MRS.

MUHAMAD, MR. JOHN, and JOHN DOE,
Defendans.

OPINION
Sua Sponte Dismissal ofPlaintiff's Complaint

Joseph F. Leeson, Jr. January 13, 2020
United States District Judge

l. INTRODUCTION & BACKGROUND

William Jonesproceedingro se commenced this action on March 1, 2048eging
violation of his civil rights by agenend employeesf a halfway house in which he was
residing. See generallyECF No. 2. Athe time of the filing of the Complaintones alsdled a
motion for leave proceead forma pauperis ECF No. 1. OiMarch 5 2019, this Court issued an
Order grantinglonedeave to proceenh forma pauperis ECF No. 5. In the Court’s Order,
Jones was notified that he would “be required to complete USM-285 forms so that theldlarsha
can serve the Defendants. Failure to complete those forms may result irsaighjkis] cas
for failure to prosecute.’ld.

On May 21, 2019, the US Marshals Service filed prdaeovice indicating that service
had been effectuated on four of the Defendants—“Mrs. Brown,” “Mrs. Wanda,” “Mrs.
Muhammad,” and “Mr. John.” ECF No. 7. The Marshals also filed on that date USM-285 forms

indicating that servicen Defendants “Mrs. Augustine,” “Agent Mayo,” and “Mrs. Branchdd
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not been successfully effectuatedlCF No. 8. According to the Marshals, the address provided
for eachof these Defendant$600 East Luzerne St., Philadelphia, PA,” was a vacant building
with a padlocked gate and fence surroundindgdt. On July 1, 2019, the Court issued an Order
directing the Marshals to mail to Jones three new P8BSl forms so that Jones could provide
updated addresses for these Defendants. ECF No. 10. The Court’s Order stédédréhat

Jones to return the completd@M-285 forms “within thirty daysof the date of the Order “may
result in dismissal of this action against Defendants Augustine, Mayo, anchBréah.

On September 24, 2019, having received no correspondence from Jones, and it being
brought to the attention of the Court that Jones had failed to submit revised USM-28%forms t
the Marshals, the Court issued an Order dismissing the Complaint without prejudicanio
Federal Rule of Civil Procedure 4(m) against Defendants Augustine, Mayo, anth Boanc
failure to timely provide revised USII85 forms to the US Marshals Servaedirected in the
July 1, 2019 Order. ECF No. 11. Observing that Defendants Brown, Wanda, Muhammad, and
John had failed to Answer or otherwise respond to the Complair@oilne's Order alsdlirected
Jones to (1) move pursuant to Federal Rule of Civil Procedure 55(a) on or before October 24,
2019, for the Clerk of the Court to enter default on behatieseDefendants, and (2) move
pursuant to Rule 55(b) for entry of default judgment against the same Defendants oneor befor
November 25, 20191d.

On November 25, 2019, with no motion by Jones for either entry of default or default
judgment having been filed as directed, the Court issued an Order directing Jones to “show
cause, in writing, bypecember 13, 2019as to why his Complaint should not be dismissed with
prejudice for his failure to prosecute his case and abide by Court directiveB.N&@ 2

(emphasis in original). The Order further advised Jones that “[f]ailure to gamitplthis
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directive will result in immediate dismissal of this actiohd’

Nothing has been filed on the docket, has the Court received any correspondence
from Jones, since the Court’'s November 25, 2019 Order.
Il. LEGAL STANDARD

A district court’s authority t@ua spontelismiss a proceeding wheagarty failsto
prosecutets claimsderives from a court’s inhereatithority to control its own proceedings.
Hewlett v. Davis844 F.2d 109, 114 (3d Cir. 1988) he power to dismiss for failure to
prosecute . .rests inthe discretion of the trial court and is part of its inherent authority to
prevent undue delays in the disposition of pending cases and to avoid congestion in its)docket.”
Indeed, this inherent authoritijas been expressly recognized in Federal Rule of Civil Procedure
41(b).* Link v. Wabash R. Ca370 U.S. 626, 630 (1962). In the Third Circaitistrict court
mayexercise its inherent authority adigmissa case fofailure to prosecute where the
following factors weigh in favor aismissal:

(1) the extent of thparty’s personalesponsibility;(2) theprejudiceto the

adversary caused liyefailure to meet scheduling orders and respond to discovery;

(3) ahistoryof dilatoriness; (4) whether the conduct of the party or the attorney

waswillful or inbad faith;(5) the effectiveness of sanctions other tlemissal,

which entails an anatys ofalternative sanctionsand (6) themeritoriousnes®sf

the claim or defense.

Parks v. IngersolRand Ca.380 F. App’x 190, 194 (3d Cir. 201@®mphasis in original)

(quotingPoulis v. State Farm Fire & Cas. C@47 F.2d 863, 868 (3d Cir. 1984While

! Although Rule 41(b) is an expression of the courts’ legpgnizedinherent authority to
control its proceedingsua spontelismissals are not governed bgttRule. Seelink, 370 U.S.

at 630-31 (“We do not read Rule 41(b) . . . to abrogate the power of courts, acting on their own
initiative, to clear their calendars of cases that have remained dormanhe. authority 6a

court to dismiss sua sponte for lack of prosecution has generally been considenadranti
power,” governed not by rule or statute but by the control necessarily vestedtsitoouanage

their own affairs so as tachieve the orderly and expeditious disposition of cases.”).

3
011020



dismissal for failure to prosecute must be a sanction of last resort, “whkiat#f's actions
amount to the willful refusal to prosecute or blatant failure to comply with a district ¢
order,dismissalfor failure to prosecute is appropriateRoberts v. Fermar826 F.3d 117, 123
(3d Cir. 2016)

[I. ANALYSI S

The Court finds than their totality, thePoulisfactorsoutlined above—personal
responsibility, prejudice to adverges, history of dilatoriness, willfulness, altetive sanctions,
and meritoriousessof the claims—weigh in favor of dismissaif Jones’s Complaint.

As to the first factorJones proceedegbro se,so the responsibility for
anyfailureto prosecute falls onifm.” In re Buccolg 308 F. App’x 574, 575 (3d Cir. 2009).
This factortherefore weighs in favor of dismissal.

Next, the Court finds that Jorie®ffectiveabdication of thizase leaveBefendants
Brown, Wanda, Muhammad, and John, no avendi&cibtate a defense against Jones’s claims.
SeePalmer v. RustinNo. CIV.A. 10-42, 2011 WL 5101774, at *2 (W.D. Pa. Oct. 25, 2011)
(“The prejudicethat will be suffered bypefendantdy allowing this case linger for an indefinite
period of time due to Plaintiff's failure to prosecute, without any mechanisnréangenotions
or orders on Plaintiff, is obvious.”Yowever,the Court recognizes that it is unlikely these
Defendants have suffered any true prejudice, as they havéadadhto Answer or otherwise
respond to the Complaint, and therefore have indicated their own unwillingness to assert a
defense.As such, the secorfebulisfactoris neutral, weighing neither for nor against dismissal.

As to the third factor, @ threedirectives this Court has given Jongd-o return
updated USM-285 forms within thirty days of the July 1, 2019 Order, ECF No. 10, (2) to move

for entry of default and default judgment by October 24, 2019, and November 25, 2019,
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respectively, ECF No. 11, and (3) to show cause in writing on or before December 13, 2019, as
to why the Complaint should not be dismissed with prejudice for his failure to proseCéte, E
No. 12—appear to have beeaisregarded, indicating to the Court a history of dilatorin&se
BembryMuhammad v. Greenberfjlo. CV 15-8829, 2016 WL 4744139, at *2 (D.N.J. Sept. 12,
2016)(“[B] y missing all of the deadlines imposed by this Court, the Appellant has shown a
history of dilatorines$). As such, the third factor weighs in favafrdismissal

The same circumstancalso leave the Court unable to draw any conclusion other than
thatJoness failure toprosecute this actiomas beemvillful . See Greenber@016 WL 4744139,
at *2; Hayes v. NestoiNo. CIV. 09-6092, 2013 WL 5176703, at *5 (D.N.J. Sept. 12, 013
(“[A] consistent failure to obey orders of the court, at the very least, rendersagmms
willful for the purposes of the fourth Poufesctor.”). Consequentlyhie fourth factor is satisfied
in favor of dismissal.

With respect to the existence of alternative or lesser sasctimasesconstruing?oulis
agree”"thatwhere a court isconfronted by gro selitigant who will not comply with the rules
or court orderdessersanctionsnay not be an effective alternativeMerrill v. United States
No. 1:13€CV-2061, 2015 WL 2095321, at *2 (M.D. Pa. May 5, 2015). In the instant
circumstances, the Court finds that lesser sanctions would have no effect os idterest in
prosecuting this cas&see Haye2013 WL 5176703, at *5 (“Based on Plaintiff’'s continued non-
compliance with court orders, repeated failure to participate in discovetyagure to respond
to Defendantsimotions to dismiss. . . [tjhe Court finds that alternative sanctions would have no
effect on Plantiff’'s compliance with court orders, her discovery obligations, or her interest in
litigating this casé); Genesis Eldercare Rehab. Servs., Inc. v. Beam Mgmt.,Nd.(@)7-1843,

2008 WL 1376526, at *2 (E.D. Pa. Apr.9, 2008) (finding that sanctions other efeurtevould
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be insufficient whee defendant “demonstrated its complete neglect of its obligations as a litigant
in this matter”). As such, thdifth Poulisfactor weighs in favor of dismissal.

Finally, the Court considers the si®oulisfacto—whether Jones’s claims haneerit.
The Court acknowledges thais claims arot facially meritles$. However, it is unclear
whether his claims would survive summary judgment. As suchfaittisrweighs neither for nor
against dismissdl. Palmer, 2011 WL 5101774, at *2.
V. CONCLUSION

Because théotality of thePoulisfactors weigh in favor of dismissal, Jones’s Complaint

is dismissed, with prejudice. An Order to this effect follows this Opinion.

BY THE COURT:

/s/ Joseph F. Leeson, Jr.

JOSEPH F. LEESON, JR.
United States District Judge

2 Jones’s claims survived the Court’s screening refoevirivolousnesgpursuant to 28
§ 1915(e)(2).
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