HUKMAN v. AMERICAN AIRLINES INC. Doc. 5

IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

SHEIDA HUKMAN : CIVIL ACTION
V. : No. 19-5810
AMERICAN AIRLINES, INC.

MEMORANDUM
Juan R. SanchezC.J. February 10, 2020

Pro se Plaintiff Sheida Hukman brings this actgainsther former employeDefendant
American Airlines, Inc.(American) Hukman allegesAmerican discriminated and retaliated
against hebased orhernational origin in violation of a collective bargaigiagreemen{CBA)
that American hadwith her union—Communication Workers of America (the UnioBecause
Hukman’s instant claim is duplicative of the claims she brought iIHukman v. US
Airways/American AirlinesCivil Action No. 17-741(E.D. Pa. filed Feb. 16, 201fHukman )
andis barred by the doctrinef res judicatathe Court willdismissthis casewith prejudice The
Court further places Hukman on notice thshecontinues to fileacionsrelating to heffiring
from American the Court willenjoin her from filing additional complaints without ti&ourt’s
approval
BACKGROUND

Hukmanidentifies as a Middle Eastern female of Kurdish descent frawp In 2007,
Hukman began workings a customer service agent at the American service dé&tCatrran
Airport. Inearly2010, Hukman was transferred to the Philadelphia International Airport. Hukman
continued in this positioantil she wasuspededfrom servicepending the completion of certain
returnto-work conditions in 20120n Decemberl0, 2015,having failed to comply with the

returnto-work conditions, Hukman wdsed.
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On February 16, 201, Hukmanfiled suitin this Courtalleging Americardiscriminated
and retaliated against her based on her national ongilolation of Title VIl of the Civil Rights
Act of 1964 (Title VII). In addition to American, HukmauaedRepublic Airways Holdings, Inc.,
and severaAmerican employeesThe Court subsequently dismissaitl defendants except for
American On July 5, 2018, American moved for summary judgment on Hukman’s claines.
Court ganted American’s motion for summary judgment and entered judgment in favor of
Americanon March 25, 2019. On December 31, 2019, the Third Circuit affirmed the Cgnantts
of summary judgment in American’s favor

Prior to the Third Circuit’s decisioonDecember 9, 201$ukman filed the instant action
against AmericanLike in Hukman ] this casearises out of the same facts addkman again
alleges American discriminated against her based on her race and national Hurlgiman,
however, nowstylesherclaim as a breach of the CBAatAmerican had with the Union.
DISCUSSION

Becausddiukman’s claimis duplicative of the claims she broughtHokman landis barred
by the doctrine of res judicatidne Court will dismiss the thisase with prejudice.

The Court has the power tma sponte dismiss Hukman’s actimesedon res judicata.
While there is no precedential authority in the Third Circuit directly on point, guidaooe
nonprecedential Third Circugtuthoritysuggests thatistrict courts have the power $aa sponte
dismiss an action if res judicasgplies SeeAtwell v. Metterau255 F. App’x 655, 657 (3d Cir.
2007) (‘{A] court maysua spontelismiss an action on [the ground of res judicata] where the court
is on notice that it previously decided the issue preser(igtitig Arizona v. California530 U.S.
412 (2000)))King v. East Lampeter Twk9 F. App’x 94, 96 (3d Cir. 2003) (affirmirtbe district
court’s sua sponte dismissal of a pro se action based on res judicdi@mying this guidance,

courts in this Circuit have often sua spodiemissedactionsbarred byres judicataSeg e.g,
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Pasqua v. County of HunterdoNo. 153501, 201AWL 5667999, at ® n.10 (D.N.J. Nov. 27,
2017) (collecting casedpreston v. Vanguard Invest. Firikp. 17820,2017 WL 2664139, at *2
3 (E.D. Pa. June 20, 2017) (citikgng and dismissing claims sua sponte based on res judicata)
The result in these cas also comports with the goals of res judiedia avoid wasting judicial
resources and prevent defendants from having to respond to multiple vexatious |ebesuits.
Marmon Coal Co. v. Dir., Office of Workers’ Comp. Prograi6 F.3d 387, 394 (3d CR013)
Accordingly, the Courtindsit has thgpower tasua sponte dismiss an action barred by res judicata.

Res judicata, or claim preclusion, bars an action when three elements arg: f{{Esa
final judgment on the merits in a prior suit involving {Be same parties or their privies and (3) a
subsequent suit based on the same cause of adiawvi$ v. Wells Fargo824 F.3d 333, 341 (3d
Cir. 2016) (quotingLubrizol Corp. v. Exxon Corp.929 F.2d 960, 963 (3d Cir. 1991)n
determining whether thesdements are present, the Codioctiges]on the central purpose of the
doctrine, to require a plaintiff to present all claims arising@ijitthe same occurrence in a single
suit” 1d. (quotingBlunt v. Lower Merion Sch. Dist7r67 F.3d 247, 277 (3d Cir. 2014etond
alteration in origingl cert. deniegd135 SCt. 1738(2015).Res judicatabars not only claims that
were brought in a previous action, but also claims that could have been braughtVullarkey
536 F.3d 215, 225 (3d Cir. 2008).

Turning to the instant case, all thres judicata elements are mirst,the affirmed March
25, 2019, order granting American’s motion for summary judgmerukman lis a final
judgment on the meritSee e.g, Gupta v. Wipro Ltd.749 F. App’x 94, 96 (3d Cir. 2018) (finding
afinal judgment on the merits existed where the district court granted summary judgmitbe
plaintiff's claims and the Third Circuit affirmed the ruling). The second elemeafiether the
prior suit involved the same piies—is met becausklukman land the instant action were both

filed againstAmerican



Finally, the third element is métecausehe instant action is based on the same cause of
actionas Hukman | “In deciding whether two suits are based on the same ‘cause of action,’
[courts]take a broad view, looking to whether there is an ‘essential similarity of the underlyi
events giving rise to the various legal claim€8reStates Bank, N.A. v. Huls Aing., 176 F.3d
187, 194 (3d Cir. 1999yj(0tingUnited States v. Athloradus, Inc., 746 F.2d 977, 984 (3d Cir.
1984)). The mere fact that a plaintiff asserts a different theory of recovery or sefeksrtifelief
in the later action does not savelaiqiff's action from res judicatdd. When decidingvhether
a case involves the same cause of action, the Court analyzes

(1) whether the acts complained of and the demand for relief are the san(2)

whether the theory of recovery is the same; (3) whether the witnesses and

documents necessary at trial are the same and (4) whether the material facts

alleged are the same.

Athlone 746 F.2d at 984.

Analyzing thesdactors, the Court findsat the instant claim is based on the same cause
of action aHukman | Hukman'sinstantclaim for breach of th€BA arises out of thexact same
factsasHukman | and sheeeks similar reliek-monetary damagéswhile the theory of recovery
is different, i.e., recovery under Title \Wersus recoveror breach of contract, this consideration
ultimately weighs in favor of res judicata as Hukman invoked the same CBA provisions intsuppor
of her Title VII claims inHukman | Last Hukmanl and the instant action requitke same
documents and witnessesd the material facts alleged are the same because they all relate to the
same alleged discriminatory conduct of American\artbus AmericaremployeesBased on ta

foregoing, theCourt finds that thénstant action isundamentally indistinguishabfeom Hukman

| and“based on the same cause of acti®@eeGupta 749 F. App’xat 97 (finding plaintiff's action

! The Court notes that Hukmaiso sought reemployment with American and a promdtion
Hukman |
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was barred by res judicata even though the plaintiff alleged additional an@mtiffeeories of
recovery because the facts supporting the new claims existed at the time wjitiad actior). As
a result, all three ements of res judicata having been met,itlstant action idarred by res
judicata and will be dismissemith prejudice SeeKing, 69 F. App’x at 96.

Because Hukman has filedsentiallthe same case twice, the Cowift consider whether
aninjunctive filing bar is appropriate. While the Court declines to impose a filingthars time,
the Court places Hukman on notice tliashecontinues to fileactionsrelating to hefiring from
American, the Court will enjoiherfrom filing additional complaints without th&ourt’s approval

In the Third Circuit, district courts have the authority to “issue an injunction underlthe Al
Writs Act, 28 U.S.C. 8§ 1651(a), to require litigants who have engaged in abusive, groundless, and
vexatiouslitigation to obtain approval of the court before filing further compldireeBush v.

Phila. Police Dep’t 387 F. App’x 130, 133 (3d Cir. 2010) (citihipps v. U.®.C.for M.D. of

Pa, 882 F.2d 72 (3d Cir1989). “A district court is entitled to s®rt to its powers of injunction
and contempt to protect its process when it is confronted with a pattern of conduct thates abus
and when it believes that the abusive conduct will continue if not restraBwesh 387 F. App’x

at 133(citing Abdul-Akbar v. Watson901 F.2d 329, 331 (3d Cir. 1990)).

By filing the instant, duplicative action, Hukman has abused the judicial process and
engaged in vexatiougtigation. Nevertheless, at this time, the Court hasremson to believe
Hukman’sconduct will continue. Therefore, the Court will not issue a filing injunction at this time
The Court will do so, howevef,she continues to filactionsrelating to hefiring from American

See Abdul-Akba©01 F.2d at 333.



CONCLUSION
In sum, because the instant action is barred by res judicata, the Coulismilsit with
prejudice. t Hukmancontinues to filectionsrelatingto herfiring from American, the Court will
enjoinherfrom filing additional complaints without th@ourt’s approval.
An appropriate mer follows.
BY THE COURT:

/s/ Juan R. Sanchez
Juan R. Sancheg,J.




