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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF PENNSYLVANIA

MICHAEL CROWLEY,
Case No. 2:1&v-06009IMY
Plaintiff
V.
HOUSTON WIRING AND CABLE CO,, :.
Defendant

MEMORANDUM AND ORDER

AND NOW, thisSth day of January, 2020, pending before the Courhigtion to transfer
this case to the United States District Court for the Southern Disttiietxas pursuant to 28 U.S.C.
§ 1404(a), filed by Defendant Houston Wiring and Cable C3ee ECF No. 6.) The motion is
unopposed. Plaintiff Michael Crowley failed to file a response, and the time tohds sxpired.
See L.R. 7.1(c)(responses to nedispositive motions are due within fourteen days, and tfipn
absence of [a] timely response, the motion may be granted as unconte$teelGourt finds this
matter appropriate for resolution without oral argument. Fed. R. Civ. P. 78; L.R. Fa(f)he
following reasons, the Court will grant Defendant’stian to transfer to the United States District
Courtfor the Southern District of Texas.

l. BACKGROUND

This is a civil action for damages arising out of Plaintiff's employment wittemunt.
(ECF No. 1 at 144.)' Plaintiff originally filed his suit against Defendanttile Pennsylvania
Court of Common Pleas, Chester Cour(tg.) The case was removed to this Court on December

19, 2019. Id. at 1.) On December 23, 2019, Defendant filed the instant ma&gueting to

! The Court adopts the pagination supplied by the CM/ECF docketing system.
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transfer this action to the Southern District of Texas based on a-8maction clause in an
employment agreement between the part{dglotion,” ECF No. 6-1.)

Defendant is irthewire and cable industry(See ECF No. 1.) Defendants a Delaware
corporationand has its principal place of busines#muston, Texas(ld. at3.) On December
27, 2018 Plaintiff executed an employment agreement whereby he accepted empleoyithent
Defendant asralnside Salespersor{(*Employment Agreenent,” ECF No. & at 2.) A copy of
the employment agreement is attached to the Defendant’'s motion to tra(&ernd.) The
employment agreement provides, in relevant part, that:

As a condition of EMPLOYEE’s employment and in consideration
of HWC providing EMPLOYEE with training; salary, bonus, or
wages; Confidential Business Information; or other legal
consideration, EMPLOYEE and HWC agree as follows:

ARTICLE VI. MISCELLANEOUS

21. Texas Law Applies. This Agreement shall be governed in
accordace with the laws of the State of Texas, excluding the
conflicts of law provisions thereof.

22. Forum Selection. The PARTIES expressly agree that any suit
or other legal proceedings related to or arising out of the PARTIES’
employment relationship or this Agreement will be filed and heard
only in the state or federal courts sitting in Houston, Texas, and that
if the PARTIES agree to arbitration, the arbitration will likewise
take place in Houston, Texas. The PARTIES expressly and
irrevocably waive any lgection they may have to Houston, Texas
as a venue for any such proceedings and will not assert that Houston,
Texas or the courts or arbitrators sitting therein are an improper or
inconvenient forum.

(1d. at 2, 6.)



Despite this language in the employment agreement, Plaintiff brought suittagains
Defendant in Pennsylvania state court for wrongful termination/wrongfuiatige, which clearly
relates to Plaintiff's employment with Defendant.

. DISCUSSION

Defendant asserts that the Southern Districie{asis the appropriate federal venue for

Houston, Texas, and this case should be transferred to the Southern District pard8ans.C.
§ 1404(a). $ee Motion at 5 n.1.) Section 1404(a) states:

For the convenience of parties and witnesses, inintezest of

justice, a district court may transfer any civil action to any other

district or division where it might have been brought or to any

district or division to which all parties have consented.
28 U.S.C. § 1404(a). “When the partlesse agreetb a valid forumselection clause, a district
court should ordinarily transfer the case to the forum specified in that clasaviarine Const.
Co. v. U.S Dist. Court for W. Dist. Of Tex., 571 U.S. 49, 62 (2013). Where a forgglection
clause is preent, “[o]nly under extraordinary circumstances unrelated to the convenieree of t
parties should a § 1404(a) motion be denietd! Because Plaintiff has not responded to the
motion, there is no argument before the Court that the feelection clauses invalid or
unenforceable. Accordingly, the undersigned treats the clause as valid.

Typically, a court considering a motion under Section 1404(a) must evaluate both the
convenience of the parties and various puinlierest considerations to decide whether transfer
ultimately promotes the interest of justidd. at 6263. Where a forurselection clause is present,
however, this analysis changasd the clause should be “given controlling weight in all but the
most exceptional cases.I'd. at 63 (cilng Sewart Org., Inc. v. Ricoh Corp., 487 U.S. 22, 33

(1988)). In such instances, the plaintiff's choice of forum merits no weight, and éhéfpbears

the burden of establishing that transfer to the forum for which the parties bdrgaine



unwarrarmed.” 1d. As Plaintiff has not filed a response to the motion, Plaintiff has failed toysatisf
this burden.

Additionally, a court should not consider arguments about the parties’ private sjtasest
the parties waive the right to challenge the setefieum as inconvenient by negotiating a forum
selection clause.ld. at 64. As a conseguence, a court may consider arguments about public
interest factors onlyld. “Because those factors will rarely defeat a transfer motion, the padactic
result is that forunselection clauses should control except in unusual caseés.Publicinterest
factors may include “the administrative difficulties flowing from court congestibe local
interest in having localized controversies decided at home; [and] the intehesting the trial of
a diversity case in a forum that is at home with the lahd.”at 62 n.6 (quotingiper Aircraft Co.

v. Reyno, 454 U.S. 235, 241 n.6 (1981)).

Defendant submits to the Court that all of the puiniierest factors weigh in favor of
transfer. $ee Motion at 1314.) The undersigned agredsirst, there is no evidence before the
Court of court congestion in the Southern District of Texass to the second and third factors,
the Courtfinds that the Employment Agreement contains a choidaw provision that requires
the application of Texas lavege Employment Agreement at 6 § 21), and, therefore, “the local
interest in having localizecontroversies decided at home; [and] the interest in having the trial of
a diversity case in a forum that is at home with the lde&s not overwhelmirmgdisfavor transfer
See Atl. Marine Const. Co., 571 U.S. at 62. Moreover, #lantic Marine the Supreme Court

clarified that the normal rule governing 8§ 1404(a) transfers, which provides that thpgbeable

2 Recent court management statistics show that the median length of timelifrgroftrial in the

Southern District of Texas was 18.9 months in 2018 and 23.9 months in 2019, compared witetine Ea
District of Pennsylvania where the median length oétfram filing to trial was 21.5 months in 2019 and
19.6 months in 2019See September 2019 Federal Court Management StatisGganparison within
Circuit, https://www.uscourts.gov/sites/default/files/dataletsicms_na_distprofile0930.2019.pdf (last
visited January 8, 2020) (describing median time from filing to disposition).
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in the transferor court follows the lawsuit to the transferee court, is indplpliehere the plaintiff
ignored a valid forunselection clase in choosing the initial venued. at 6566. Accordingly,
the Court finds that the public-interest factors do not weigh in Plaintiff's favor.
1. CONCLUSION
Finding that Defendant has presented evidence of a valid agreement with @ébeation
clause, and that Plaintiff has presented no arguments demonstrating transfearisanted, the
Court will grant Defendant’s motion. Accordingly:
1. IT ISHEREBY ORDERED that Defendant Houston Wiring and Cable Co.’s Motion to
Transfer Venue (ECF ®N 6) isSGRANTED;
2. IT ISFURTHER ORDERED that, pursuant to 28 U.S.C. § 1404(a), the Clerk of Court
is DIRECTED to transfer this action to the United States District Court for the Southern

District of Texasand the Clerlshall CL OSE this case statistically

IT ISSO ORDERED.

BY THE COURT:

/s/ Judge John Milton Younge

Judge John Milton Younge



