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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

DAVID HOLT II, : CIVIL ACTION
Plaintiff, :

V.
COMMONWEALTH OF : NO. 165510
PENNSYLVANIA, et al., :

Defendants.

MEMORANDUM OPINION

DAVID R. STRAWBRIDGE
UNITED STATES MAGISTRATE JUDGE October 30, 2018

Before the Courts the “Post Trial Motion by Plaintiff David Holt Pursuant to Fed. R.
Civ. P. 50(b) and 59 For a New Trial” (Doc. 263) and Defendants’ response (Doc. 266),hHo whic
Plaintiff has not filed a replyFor the reasons that follow, we will deny the motion.
l. PROCEDURAL BACKGROUND

Plaintiff's motion follows the thirdof threetrials convened concerninfjis complaint,
filed in 2010 and amendeadice in 2011,where he asserted that he suffedestrimination and
retaliation duringperiodsof his employment with the Pennsylvania State Politee “PSP”)
The first trial, in 2013, resulted in a partial verdict, leading second trial in 2014 on the claims
remaining. That jury found the PSP and various individual defendants liable on particular
theories and for particular conduct and awarded substantial damages. nP&stiiés motion,
the jury determined that the decision of Plaintif's commanding offidefendantCaptain
StevenJohnson,not to assignhim a station commander position in July 2009 constituted
unlawful retaliationfor Holt's earlier complaint to the PSP that Johnson had engaged in race
discrimination The jury awarded $250,000 in compensatory dami@gehis act of retaliation

On Defendantspostrial motion, we concluded that there wast legally sufficient evidence of
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causation from which the jury could have returned a finding of liadibtythis alleged act of
retaliation by Johnson. We granted judgnterbefendantas a matter of law. (Doc. 201 at 26.)

We also offered a conditional ruling on the alternative defense motion for driaéw We
concludedthatif a jury could have found #t some othe emotional distresabout which Holt
testifiedwas caused by Johnson’s decision not to give him a station command in retaliation for
his complaint a $200,000 remittitur would be appropriate, reducing the jury’s verdict on this
claimfrom $250,000 to $50,000.Id; at 77#78.)

Plaintiff took an appeal. The Court of Appeals found thatevidence supporting this
claim against Johnson waegally sufficientandthat the jury permissibly drew an inference that
Johnson’s hiring decision wagagatorysuch that we erred when set aside the verdict on the
grounds that Holt failed to establish a causal nexus betweg@ndtectedactivity and Johnson’s
decision not to appoint him. The Court of Appeals revkm& order anddirectedus “to
reinstate the jury’s verdict and its damages award, subject to the conditiongllnaliting that
award, which was not challenged on appe&idlt v. Commonwealth of Pennsylvart83 Fed.
App’x. 151, 158 (3d Cir. Mar. 20, 2017)The Court simultaneously entered a Judgment Order,
which wascertified and issued in lieu of a formal mandate on April 10, 208, “the matter is
remanded with direction to the Magistrate Judge to reinstate the jury’s verdictesict to
that claim and reinstate the dameagyvard for that claim, subject to its conditional ruling limiting
that award. (Doc. 216.) Wethenoffered Plaintiff the opportunity teelect the remitted award

of $50,000 ohave a new triabn damages on this claim, pursuankKezan v. Wolinski721 F.2d

! The Court of Appeals otherwise upheld the decision to enter judgment as a matter of law

notwithstanding the verdidio Defendants as to the four other alleged adverse employment
actions challenged in the appeal.



911 (3d Cir. 1983).See Kazan721 F.2d at 914 (directing the lower court to “order[] plaintiff to
remit the portion of the verdict in excess of the maximum amount supportable byittence
or, if the remittitur [is] refused, to submit to a newalt). (Doc. 217.) Plaintiff elected a new
trial. (Doc. 218.)

This third trial was held on August-20, 2017 It concerned solely the question of the
amount of compensatory damages due to Plaintiffffeduly 2009 decisionf Captain Johnson
to pass over Holt when making two station commassignmentsvithin Troop L The jury was
told that a finding had already been made that this decision was an act of oaetagjatnstHolt
for his engaging in the protected activity wfakinga complaint of discriminatiobased on his
race (N.T. 8/10/17, Doc. 254, at 71.) The jury returnedamard of$2,700in compensatory
damages (Doc. 240 j

Plaintiff seeks a newrial on damages on this claim. (Doc. 263.) He contends this is
warranted “[b]ecaies of clear judicial error, such as”: (1) the admission of evidence concerning
“other events the PSP asserted is a cause of Holt['s] actual harm”; (2)Ithve féo charge
under Staubs (a Cat Paws instruction)”; and (3) “the confusing jury interr@gataidl of which
he assert44) led the jury to “speculate to causation,” resulting irflarreasonable, shocking,
[and] invalid” damage award(ld., Pl. Mot. { 33.) We address these four contentions below.
. LEGAL STANDARDS

Rule 50(b) providethat, after the entry of judgment, a pdrtgayfile a renewed motion

for judgment as a matter of law and may include an alternative or joint requeshdar w@ial

2 The Court also took evidence concerniigintiff's claim for lost wages associated with this
retaliatoryaction, although the parties resolwbdtaspect of their dispute following conferences
with Magistrate Judge Timothy Rice.



under Rule 59. Fed. R. Civ. P. 50(b). Rule 50(b) contemplates the moving party having first
moved for judgment as a matter of law pursuant to Rule 50(a) before the case wagdubmitt
the jury. The motion is evaluated under the same standard as a motion filed at the close of
evidence under Rule 50(ayvhether the evidence in the record could properly support the
verdict, viewing the evidence and all inferences in the light most favorable to thaawamg
party. Plaintiff did not make a Rule 50(a) motion for judgment as a matter of law during trial.
He thus waived any right to relief under that rule.

Rule 59 separatelyprovidesthatthe Court may, on motion, grant a new trial to any party
The rule does not identifihe bases for a new trial to be granted but instead references “any
reason for whicka new trial has heretofore been granted in an action at law in federal court
Fed. R. Civ. P. 59(a)(1)(A). The rule has been understood to apelyalia, when the verdict
is against the weight of evidence or the verdict is either excessive or inadegeaje.g Byrd
v. Blue Ridge Rural Elec. @Gap., Inc, 356 U.S. 525, 540 (1958) (noting that federal trial judges
have “discretion to grant a new trial if the verdict appears to [them] to be adwnseight of
the evidence”)City Select Auto 3@s Inc. v. David Randall Assocs., In885 F.3d 154, 163 (3d
Cir. 2018) (noting that trial court should grant motion for new trial “only when the gragitwe
of the evidence cuts against the verglict

The party moving under Rule 59 must also estalhat it is prejudiced by the trial error.
See City Select Auto Sales |i885 F.3d at 153 (considering whetharrhiscarriage of justice
would resilt if the verdict were to starifl See alsdreynolds v. Univ. of Pennsylvani&d7 F.
Supp.2d 522, 533 (E.D. Pa. 2010) (reciting miscarriage of justice requirement and rating th
“[t] his high standard provides due respect for the gupyimary function as factfinder”). This

component of Rule 59 is also reflected in Rule 61, “Harmless Error,” which gyrfil@uses



upon the impact of a trial court’s action upon the “substantial rights” of the alleggdheved
partyand provides:
Unless justice requires otherwise, no error in admitting or
excluding evidence-or any other error by the court or a pariig
ground for granting a new trial, for setting aside a verdict, or for
vacating, modifying, or otherwise disturbing a judgment or order.

At every stage of the proceeding, the court must disregard all
errors and defects that do not affect any party’s sutstaights.

Fed. R. Civ. P. 61.
1. DISCUSSION

Plaintiffs motion consists of 36 numbered paragraphsacoompanied by a
memorandum of law or any other clear delineation of his allegations of éWerunderstand
him to seek to vacate the jury’'s award twe grounds that (1) theCourt permitted the PSP to
point to other causes of the damages to wikicht testified which allegedlyled the jury to
reduce his awardnproperly, (2) theCourt should have instructed the juhat the PSP, as the
employer, idiable to Holt for damages resulting from an adverse employment aetiem ifthe
decisionmaker digiot act due to a biased intent but wéthe bias of another supervisor affected
the final decision-the “cat’s paw” theoryecognizd inStaub v. ProctoHospital 562 U.S. 411
(2011) (3) that theCourt’'sjury interrogatories allowed the jury to believe it could find that no
actual damages flowed from the illegal employment actiontlaatdthe questions did not allow
the jury to award damages against edetendantand (4) that, due to confusion created by these
alleged legal errors, the jury returned an unreasonable verdict on a letirtheé Court had
previously valued at $50,000 and that the prior jury valued at $25096€PI. Mot. 1 1318,
24-26 27, 32-33. We disagree that any of these four arguments provide a basis for a new
damages trial on this claim.

A. Admission of evidence on causation of damages



Plaintiff first complains that the jury was confused about its role in deciding the
compensatorydamages flowing from Captain Johnson’s retaliation where Defendants were
allowed to introduce evidence afprior disciplineHolt sustained and otheircumstanceshat
might have causedr contributed tdnis emotional distressPlaintiff appears to suggt that this
evidence may have led the jury to conclude that he did not deserve compensaticghpeyha
he had proveth the prior trialthat Johnson unlawfully retaliated against hiie disagree.

As the transcript demonstrates, the line of questgpalout other employment actions
taken against Hothat Plaintiff now challenges walsrectly relevant to thessueof the harm that
Holt sufferedattributable to this particular act of retaliation by Johnsdinis questiorof the
extent ofHolt's compesatory damagesn this claimwas the entire reason for the third trial
Inasmuch as the compensation due to Holt for a number of other employment actions had
already been determined, the parties had to tread carefully through the oéterelated
guestons of discrimination and retaliation in various aspects of Holt's employmentgdiina
time. It was appropriatajonethelessfor the jury to hear what else was happening to Holt
around this time that could have accounted fordistress and thbarmto his career thate
claimed. Among these other incidents were the fact that in the first few months of 2009 he
learned that he was not assigned to a patrol sergeant assignment he wanted and that he wa
instead “involuntarily” assigned to a staff services position. In addition, in April 2008tice
of disciplinary action was lodged against him.

On direct examination, Holt testified thide announcement in July 2009 that others had
been selected to fill the vacant station command positions left fbaiing “devastated
“embarrassed,” and “humiliated,” because he had made it known that he trahgiefreop L

desiring a station commander positioHe testified that he felt “betrayed” when he was passed



over and thahethen realized that he “wa®eived to be incompetent” by his superiofi§.T.
8/9/17, Doc. 243at 2627, 49) He furthertestified thatwith this decisionhe realizedhat he
was “not part of the teahand he stopped attending trooper social evasits result (Id. at 43

45.) He testified that after he learned that he did not receive the position, his féendyso
changed, in that he treated his wife and daughter harshly and then isolated himsdifsfrom
family at large to try to control angry outbursts thathad begun to manifestld(at 2830, 42

43.) While he acknowledged that stress comes with the job of a trooper, he insisted that nothing
additional was distressing him in July 2009 aside from not receiving a station commaiatie: a
perceived effect ohis reputatiorattendant to that actionld( at 62.) H saw a therapist weekly
for five or six months and consulted with his family physician for anxiety andes&pn
medications. I{l. at 28, 3632.) His counsel elicited from him testimony conceihe owof-
pocket costs associated with this treatmeld. at 3238.)

On crossexamination,defense counsel elted testimony from Holt that he first took
medicationfor depression sometime in late 2008, prior to his-assignment to the station
commander positionsHolt alsotestified howeverthat his dosage was increased in 2009 due to
work-related problems (Id. at 87#90.) Defendants alselicited testimony thatcalled into
guestion the veracity of his account that the source of his stess¢he failure to secumdther
station commander position and that it wiais event that triggerethe decline in his perceived
reputation and esteem within the communéty well ashis diminishedsense of confidence and
optimism about his future witthe PSP The juryhead through crosexaminationthat he had

received notice in April 2009 that he wouldt a later datebe formally disciplined for a



particular actiorunrelated to the prospective station commander posftiand was left waiting
throughout the spring, summer, and fall2809 to learn what the discipline would bEhe jury
also heard that around this time, when he had sought a patrol sergeant position in the Reading
areaheinsteadreceived an “involuntary transfer” to*dead end staff services position(ld. at
62-66.f In light of the overlap in the timing, it was appropriate for the jury to hear aboet thes
events and to determine how much to credit or discredit Hatesnpts to dismiss thampact
An example of the gestioning challenged by Plaintiff is instructive in showing how the

testimony emerged and its relevance. At one poieferde counsel probed whether the
pendency of the imposition of discipline weighed ldalt between April 7, 2009, when he
received a diciplinary action report, and November 12, 2009, when the discipline was ultimately
issued. Holt denied that it weighed on himld. (at 6466.) Questioningon this subject
continued later in the crogs«amination:

Q. Sergeant Holt, before we took a dkewe were talking about

the impact that these other things that were going on in 2009 had

upon you and you had indicated that they had no impact, is that
correct?

A. When you say other things, counsel, what are you referring to?

Q. The station command I'm sorry the Reading station patrol
sergeant position, the demotion -elinvoluntary transfer to staff
services and the impending discipline. It was your testimony that
they had no impact upon you whatsoever.

A. The discipline | said did not have amgpact. | wasn't happy
about not getting the Reading patrol sergeant’s job and | wasn’t
happy about being involuntarily transferred by Johnson. But the

% Holt shared on rdirect examination that he was disciplined for a charge of interfering with an
outside agency’s investigation. (N.T. 8/9/17, Doc. 243, at 109.)

* As was discussed more at the prior trial, these events occurred in the early oh@00 and
were the subject of an internal complaint that Holt filed in April 2009.



discipline didn’t cause me or the impending discipline did not
cause me any extra added stress[,[n]ot to the degree of not
getting those two station command positions because they were the
two most prominent positions that were available in the troop.
And those are the two that | wanted, one of the two.

(Id. at 7677.) Plaintiff further committecdbtthis position:

Q. ... It's your testimony then that the not getting the station
command positions had more of an impact upon your future career
endeavors than the staff services position?

A. Absolutely.

Q. Okay. And- okay. And is it also youtestimony that
whatever discipline that was going to be imposed on you in regards
to Sergeant Johnson’s DAR or Disciplinary Action report, that ...
not getting the two station command positions had more of an
impact upon your career than ultimately whatesiscipline was
imposed.

A. Absolutely.

(Id. at 77.) Defense counsel then confronted Holt with prior testimony in wii&uggested
that what damaged his career the masts one of thoseother employment actigf not
Johnson’s decision toypasshim when making station commaidsignments Troop L inJuly

20009:

® These other employment actions were put to the jury at the prior trials as adletgedf
discrimination. While the jury in the first trial was unable to reach a weadido any of the
claims implicating Johnson, the jury in the second trial made a finding that Holt fapedvi®

race discrimination in the following conduct of Johnson: (1) not assigning him to thenReadi
Patrol Sergeant position in January/February of 2009; (2) reassigning him t@afthBeBvices
Sergeant position on March 13, 2009; and (3) not assigning him to the Station Commander
positions at either the Jonestown or Schuylkill Haven stations in July 2009. (Doc. 170.) The
jury repeated this fiding three times in its verdict sheet, as Plaintiff brought discrimination
claims based on these employment actions under the Fourteenth Amendment ctgquabipr
clause (against Johnson), Title VII (against the PSP for actions taken byprplamsl the®HRA
(alleging Johnson aided or abetted the PSHK).af 1-3.) The only finding for which the jury in

this third trial could award damages based upon Johnson’s conduct was the finding that the
denial of the station commander positions was an act diteta in violation of Title VII.



Q. [after directingHolt’s attention to a transcript] Okay and you
see in that testimony there was questioning about the impact of
being involuntarily transferred to the staff servicesgsant
position, do you see that?

Q. Okay. You agree with me that what you just read you were
talking about the impact that being involuntarily transferred to the
staff services position would have on your career in this prior
testimony, is that corre®t

A. That's what it says.

Q. Okay. And your answer starting on page 57, line 2 is “and
when this happerfshe assignment to the staff services positia]
that level, it's absolutely catastrophic becausmast cases, you'll
never get promoted to lieutenant when you're involuntarily

assigned like that and because the consensus is that you can’t do
your job.” Is that correct as to what it says there?

A. That's correct.

(Id. at 80, 81.)

Plaintiff suggests that the jury was tainted by this knowldtige the PSP apparently
thought so poorly of his work that it subjected him to discipline and an undegnaigéerto a
staff services position This crossexamination however,was clearly within the Court’s
discretion to permit as it related to theem question of what emotional harm Holt suffered from
the soleretaliatory act of Johnson not giving Holt a station comnfand/e believeit was
sufficiently clearto the jurythat the subjeabf other discipline or transfers imposeere raised

only in relation to whether there were other sources for Plaintiff's distnedsthat the jury

® This was the only question that remained for disposition of Holt's case. The juryotiyld
award damagefor retaliation by Johnson against Holt for making a complaint alleging race
discriminationwhere the actiondd retaliatory act was the nassignment to either of the station
commands in July 2009. This jury was not to award damages for other grievancesdHolt ha
against Johnson, which were the subject of prior litigation.

10



understood thats taskwasto determine the compensation that would make Holt whole for the
injury he suffered when he was not given one of the two station consnaaablein July
2009 We se@o error in the admission of evidence concerning other contemporaneous events in
Holt’s work life that could have impacted the emotional distress about which he teatitigdr
which he sought compensatory damages. ahgament does not provide a basis for a new
damagesrial.

B. The absence of a “cat’s paw” instruction

We are rather puzzled by Plaintiff's next allegation, as it concernsbi$sge which had
not been presented to the Court prior to or during the damegeal and which is not well
briefed now. Plaintiff makes two passing referenéesis motion to an alleged defect in the jury
instructions that he believes warrants a new damages trial:

27. The charge was insufficient. The Charge was objexted t

prior before the jury was excused to delibdrhteThe Charge
sought but denied was Cat’s Paw instruction.

33. Because of clear judicial error, such as to allow evidence
into the trial on “causation.” Viz, allow other events the PSP
asserted is @ause of Holt “actual harm, or not to charge under
Staubs (a Cat Paws instruction), and the confusing jury
interrogatories, the Damage Jury speculated to causation, and its
award is from speculation, prejudice sympathy, and inadmissible
evidence. Ergo, the Damage Jury’s $2,700 award is unreasonable,
shocking, invalid, and shows the jury was confused and/or failed to
follow the law to award a reasonable damage amount, for the
illegal conduct of each defendant.

(Pl. Mot. at 6, 8) Defendants assert thah& Court properly refused to provide instruction on
the Cat’s Paw theory of liability to the jury.” (Def. Opp. at 15, § F.)
The cat’s paw doctrineas discussed iStaub v. Proctor Hospitab62 U.S. 411 (2011),

permits liability to be assigned am empoyer for the discriminatory or retaliatorgnimus of a

11



supervisowho was not the decisionmakieut whocaused the final adverse action or exeded
level of influence over it by deliberately convincitige ultimate decisiomakerto take the
action. Staubconcerned employdrability, not damages.The 2017trial, howe\er, was a trial
only on damages. Liability was not before the juiyherefore, there was no basis for a cat’s
paw instruction.

This argument may also be dismissed on the groumciver. Plaintiff's pretrial memos
and proposed points for charge submitted on July 31, 2017 (Doc. 224) made no request for such
an instruction nor did Plaintiff raise this subject in the final fire@l conference nor in any
discussions with counsel aither of the trial days.SeeDocs. 243, 252 & 254 (seara trial
transcriptdfor “cat’'s paw” and “Staub” yield no resultsp new trial will not be granted on this
claim of error

C. “Confusing” jury interrogatories

The third alleged legal error that Plaintiffoelieves ledthe jury to speculatebout
causationof harmand render an unreasonable verdict is what he characterizes as “confusing”
jury interrogatories. Heontendghat the first interrogatory to the jury allowed it to bek that
it could deliberate on the question of whether the retaliatory action causedrmaages and that
it improperly suggested to the jury that it could find no actual damages fremniawful
conduct. He contends that the second interrogatory wasmaproper in that it did not allow the
jury to make a specific award as to each defengaasumably the PSP and Johns@Rl. Mot.

11 25-26.) Defendants contend that Plaintiff has not met his burden to show both that an error
was madevith respect tdhe interrogatorieand that the error “was so prejudicial that refusal to
grant a new trial would be inconsistent with substantial justice.” (Def. Br. atir8y case9

See also idat 9 (citingFed. R. Civ. P. 61).

Courts have recognized thidte harmless error standard of Rule &iplies to mistakes

12



alleged to have been made by the court in crafting jury interrogatories warthet form. See,
e.g., Happel v. Walmart Stores, In602 F.3d 820, 8288 (7th Cir. 2010);Desmond v.
Mukasey 530 F.3d 944, 967 (D.C. Cir. 2008). Tineoving party bears the burden of
establishing that an alleged trial error affected that party’s substagh#d such that the error
was not harmlesand the interest of justice requires relicdee Palmer v. Hoffma318 U.S.
109, 116 (1943)Morgan v. Covington Township48F.3d 172, 179 (3d Cir. 2011).

The verdict form used at trial and about which Plaintiff complagugiredthe jury to
answer the following questions:

1. Has plaintiff proven that he suffered cpemsable harm as
a result of not being assigned a Station Commander position in
July 2009?

YES NO

If your Answer is “Yes”, please go to Interrogatory 2. If your
answer is “No”, your deliberations are complete. Please signal my
deputy clerk.

2. What amount of money do you award plaintiff to
compensate him for the actual harm that he has proven he suffered
as a result of not being assigned to the position of Station
Commander?

$

(Doc. 240.) The jury ultimately answered “yes” to Interrogatory No. 1 and proceza@ehtd
$2,700 to Plaintiff in Interrogatory No. 2.

The verdict form and the accompanying jury charge were the subject of muchidiscuss
in advance of and during trial as the Caamtl counsel attempted to navigate this damags
trial on a claim that was merely a portion of Plaintiffs much larger complaint stghia
employer and several other individual supervisors for a series of cianeastand incidents

related to his eployment The final verdict form was crafted following review of thertpes’

13



proposals-- which differed greatly from each other and Third Circuit Model Instructiongn
damages and the availability of nominal damagewhen the jury returned its verdict, it had
answeredjuestionNo. 1in Holt’s favor, agreeing thats a result of not being assigned a Station
Commander position in July 2009e had suffered harm for which compensatory damages were
available The jurythen set forthin its answer taquestion No. Zhe amount of compensable
harm it foundhadbeen established at trial. They's verdictthusfulfilled the mandate of the
Court of Appealghat thecompensatorgdamages award be reinstatedbject to our conditional
ruling remittingtha awardand Plaintiff's subsequent decision to reject the remittitur and instead
pursuea new damages triaSeeDocs. 217, 218.

If the Court erred in first confirming with the 2017 jury that Plaintiff had demaestra
that he suffered compensable harm, then the error must be subjected to a Rule 61 &waysis.

Fed. R. Civ. P. 61 (instructing the court to “disregard all errors and defects that diectohray

’ Plaintiff's initial suggestion fojury interrogatories asked the jury to make an award of any of
six line itemsfor different types of damages and, barring any award in those categories,
instructed it to then find nominal damages in the amount of $1.00. (Doc. 32&.)alsdoc.

234 (subsequent suggestion by Plaintiff retaining reference to nominal dam&gdehdants’
proposedverdict form omitted any reference to nomal damages or a $1.00 award anstead
askedfirst whether Plaintiff “prove[d] that he suffered any actual harm/infgrya] result of him

not be[ing] assign[ed] to the position of Station Commander in July of 2009” and thenirassum
the jury answered affirmatively, soliciting the amount of money the jurydeslaio compensate
Plaintiff “for the actual harm/injury thahe proved that he suffered as a result of not being
assigned to the position of Station Commander[.]” (Doc. 230.) appsoach appeardd be
supported by guidance from the Third Circugee, e.g., Pryer v. C.O.Sdavig 251 F.3d 448,

452 (3d Cir. 2001) (noting that “nominal damages may be awarded only in the absence of proof
of actual injury”); Third Circuit Model Civil Jury Instructions, Comment t6.8.5 (citing same).

See alsiModel Instr. 5.4.1 (Title VIl DamagesCompensatory DamagesGeneral Instruction)
(describing award for “an amount that will fairly compensate [plaintiff] dor injury [he]
actually sustained as a result of [defendant’s] conduct” and that “[fflamtist also show that
[defendant’s] acplayed a substantial part in bringing about the injury”). The jury instruction
ultimately given by the Court concerning compensatory damages is fobhd.a/10/17, Doc.

254, at 71-74.
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party’s substantial rights”)We conclude thatven if the Court should not have pospgeston
No. 1 to the jury, Plaintiff's rights were not substantially compromiasde jury found in favor
of Holt as to this question and proceeded to award him damages. Plaintif§ sngtighe
presence of this question on the verdict sheet sowed dotlii® mind of the jurors as to whether
Holt should be awarded compensatory damages and that this doubt caused the jury itsreduce
award of compensatory damagédis contention, however, finds no support in the record and is
purely speculativé.

We cannot agree that any error here warrants setting aside this jury'st\ardigranting
a new trial. Any error arising from the manner in which the Court presented these gatiemnies
to the juryis, at mostharmless.

D. Whether the $2,700 jury award was against the weight of the evidence or
otherwiseunreasonable as a matter of law

Finally, Plaintiff contends that the jury award was not only the product of kbgedl

legal errors described above but also the result of “sympathy, bias or prejudtteviot. I 23.)
He suggests that thedemproperfactors must have been at play, as the $2,700 award “was
shockingly inexplicablebased upon the evidenogating tocompensatory damagedd.(f 29.)
He contends:

30. The Jury award of $2700 is agaimst weight of the evidence

and/or is an unreasonable amount as a matter of [ahe low

amount demonstrates the jury was confused, bias[ed], prejudiced,

aced with sympathy, did not understand or follow the jury

instructions, or acted on sé#farned ewdence not presented to the

Jury and in the record....

31. The Jury award as a matter of law is shocking to the judicial

8 As we set forth in the next section, there appears to be a proper basis for thenavjanyl t
rendered and one which would not appear to have been related in any way to the first
interrogatory found on the verdict sheet.

15



conscious [sic]; is the product of bias, prejudice, predisposition
from seltexamination of the facts, or sympathy.

(Id. 11 3631.)

As our Court of Appeals has instructetle may overturn a jury verdict on the ground
thatit is against the weight of the evidentanly when the record shows that the jgryerdict
resulted in a miscarriage of justice or where the verdict, on the record, crtesbeubverturned
or shocks our conscienteWilliamson v. Consolidated Rail Cor@26 F.2d 1344, 1353 (3d Cir.
1991) We cannot agree with Plaintiff that this verdict shocks the conscience, however
surprising or disappointing it may have beenhtm. This damages award was limited to the
very particular retaliatory action of the nassignment to a station command position, which
itself involved no change in pay but which would have provided other perks such as use of a
state car and additionplestige and recognition within the PSP. Plaintiff's testimony regarding
the psychological impact on him would have been sufficient to support an award hadythe jur
agreed that the neassignment in July 2009 was a substantial factor in creating emotiona
distress for Holt. There was also evidence, however, from which it could find that any emotional
distress he suffered during this time was swbstantiallyattributable to this retaliatory action
but ratherarosefrom other causesSee, e.gN.T. 8/9/17, Doc. 243, at 67 (Holt's testimony that
he knew that, with discipline pending against him, he would not be given a station command in
July 2009).

Defendants have suggested that the jury’s verdict reflects its determittatompensate
Holt principally for outof-pocket expenses he incurred as a result of the failure of the PSP to
give him a station command in 2009. They note that the jury could extrapolate from the
evidence admitted at trial that Holt would have spent almost $1,300 in prescripfaysfor

medications to treat acid reflux and depresdfietween 2009 and when he received a station
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command in 2011. Defendants similarly estimate that Holt's doctor vigiagefor these
conditionswould total approximately $350 based upon his testimony. Accounting for $1,000 in
automotive costs that Holktould have avoided hatle received a state vehicle in 2009
Defendants point to a reasonable path by which the jury could have reached its &2ar@@f
(Def. Br. at 1516; N.T. 8/9/17 at 3239.) We agree that there was sufficient evidence from
which the jury could reasonably have rendered the verdict it did and cannot say thatdibts ve
is against the weight of the evidenc&/hile Holt testified that he was emotionally destsed
during this period, the jury was free to discount the credibility of that testimolnghinof the
evidence of other sources of distress during that time and particularly Wuodt'e prior
testimony suggested that what was most devastating toatesrcwere other incidents in his
employment with the PSP.

We do notsee any reason to suspect from this award that the jurybimasd or
prejudiced, or that itejectedor was confused by the Court’s instructioriis verdict does not
shockour corscience nodoes itcry out to be overturned. See Williamson926 F.2d at 1353.

We will not vacate the verdict on this ground.
IV.  CONCLUSION
For the reasons set forth above, we conclude that Plaintiff has not met his burden under

Rule 59 for a new triategarding the damagesving to him for retaliation by Captain Steven

° Plaintiff suggests that our remitted award following the 2014 trial someheva $ieor for hé
recovery on the damages-tral on this claim. While we found the $50,000 figure to be
reasonable in the circumstances of the verdict returned by the 2014 jury, that fmdmgvay
limited the jury hearing the testimony in 2017. Plaintiff took ¢tinces when he chose to
proceed with a new damages trial rather than accept the remittitur. He pointadthaoty
suggesting that a lower verdict ontral in these circumstances renders the verdict legally
unreasonable.
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Johnson in July 2009 in violation of Title VIIAs was his right, his damages claim was put to a
new jury in August 2017. That jury was presented by both sides with evidence relevasit to
claim of damages. After multiple conferences with counsel, at which the objeetnzhs
concerns of Plaintiff were heard, the Court instructed the jury in accordatic&hird Circuit
authorities and provided jury interrogatories that aligned wehctiarge.Any error with regard

to the interrogatories posed to the jury is harmless under Rule 61. The verdict of $2,700, while
much lower than the jury awards on other claims in the prior trials, is not unfair osonabée

as a matter of law.Thereis no basis for another damages trial on this claim. An appropriate
order follows.

BY THE COURT:

/s/ David R. Strawbridge, USMJ
DAVID R. STRAWBRIDGE
UNITED STATES MAGISTRATE JUDGE
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