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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

RANCE STRUNK, SR., DARLENE STRUNK,
CLIFFORD B. REPOTSKI, CYNTHIA M.
YODER and RICHARD A. YODER

Plaintiffs, CIVIL ACTION
NO.13-824
V.

CHESTER COUNTY D/C RICHARD, JOSEPH
WALTON, EAST COVENTRY TOWNSHIP
POLICE DEPT., MISTIE GREENWALT and
CHRISTOPHER JASON

Defendans.

MEMORANDUM OPINION

Schmehl,J. /9/JLS March 2, 2015

Pro se Plaintiffs, Rance Strunk, Sr., Darlene Strunk, Clifford B. Repotski, Cynthia
M. Yoder and Richard A. Yoder, filed this action againstdative Joseph Walton, East
Coventry Township Police Department, Officer Mistie Greenwalt anat€ffi
Christopher Jasofor allegedconstitutional violations arising from the arrest of Plaintiff,
Clifford Repotski (“Repotski”), at the home belongto the Strunk plaintiffs on
Felruary 18, 2011After Plaintiffs filed an Amended Complaint, Defendants all filed
additional motions to dismiss. For the reasons stated below, | will grant the natthns
dismiss this matter with prejudice.

l. INTRODUCTION

Plaintiffs, proceedingpro se, claim thaton February 18, 2011, Chester County

1 will also deny Plaintiffs’ Motion for Summary Judgment (Docket No. &7 Motion to Compel
(Docket No. 58), as they contamo viable legal arguments.
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DetectiveWalton, East Coventry Township Police Officers Mistie Greenwalt and
Christopher Jason, Montgomery County Detectives Mary Anders, Pottstown Police
Department and Detectivegdther Longarrived atplaintiffs’ common home and arrested
Plaintiff Repotski(SeeAm. Compl.)Plaintiff Repotski was the subject ofacially valid
arrest warrant. (Seeompl., Exs. B, C, and H; Am. Compl., Exs. B, C angMaintiff
Repotski consented to the search of the bedroom in which he was staying at the common
home, and while this search was taking place, Officers Greenwalt and Jasom stood |
hallway. SeeCompl., pp. 3-5, Am. Compl., 11 10 and 11, PI's ExPlaintiff Repotski
pled guilty to four of the five charges against hi®e€Am. Compl., Ex. U.) The only
allegations against Detective Walton are contained in the “Brief in Support aidede
Complaint,” where it is alleged that Detectveong and Anders “conspired with
Detective Walton” because they “[knew] they were out of their jurisdiction” and that
“Det. Walton was contacted by Det. Long” to “conduct forensic analysis offetimes i
seized from 1319 Ellis Woods Road (the plaintiffs’ common home).” (PI's Brief, pp. 9-
10.)

Plaintiffs Amended Complaintlaims toset forth§1983 violations, then goes on to
statea list of Constitutional Amendments and Pennsylvania criminal stahatwere
allegedly violated by defendants. (Am. ConfplLR) Plaintiffs then attach a “Brieh
Support of Civil Complaint{(“Plaintiffs’ Brief”) to their Amendedomplaint,which
contains more factual allegations against Defendants, as well as numerdits.exhi

. STATEMENT OF FACTS

A review of Plaintiffs’Amended Complaint anBrief in Support does not



provide a lot of clarity as to the allegednstitutional violations that Plaintiffs are
claiming. It appears the detectives and officers who are defendants in thesroasd at
the plaintiffs’ commorhomewith afacially valid arrest warrant fd”laintiff Repotski.
Detectives Long and Anders, whee not parties to this casmtered faintiffs’ common
home along with Officers Greenwalt and Jason. Detectives Long and Aedecbedhe
room in which Repotskias staying, afteobtaining his permission to do smd seized
items fromtheroom. Plaintiff Repotski pled guilty to four of the five charges against
him. (Am. Compl., Ex. U.)

Trying to give Plaintiffs the benefit of the doubt and recognizing that tleey a
attempting to allegeiwolations of section 1983, | find Plaintiffs are asserting claims
against the defendants for violations of their Fourth and Fourteenth Amendment rights, as
well as aMonell claim against East Coventry Township and a stateclaim of invasion
of privacy.Although it is not specifically alleged, | also considered whether Plaiatiéfs
making claims foexcessiveise offorce and assault and battery.

1. STANDARD OF REVIEW

A Rule 12(b)(6) motionio dismissrequires the court to examine the sufficiency of

the complaint. Conley v. Gibson, 355 U.S. 41, 45, 78 S.Ct. 99, 102, 2 L.Ed.2d 80, 84

(1957) (abrogated in other respectBa}i Atlantic Corporation v. Twombly, 550 U.S.

544,127 S.Ct. 1955, 167 L.Ed.2d 929 (2007)). In determiningh&ha complaint is
sufficient, the court must accept all factual allegations as true, constrcentipdaint in
the light most favorable to the plaintiff, and determine whether, under any reasonable

reading, the plaintiff may be entitled to reliebwlerv. UPMC Shadyside578F.3d 203,

210 (citingPhillips v. County of Allegheny, 515 F.3d 224, 233 (3d Cir. 2008)).




Although “conclusory” or “bare-bones allegations” will not survive a motion to

dismiss Fowler, 578 F.3cat 210, a complaint may not be dismsed merely because it

appears unlikely that the plaintiff can prove those facts or will ultimatelyapren the
merits._Phillips 515 F.3d at 231. Nonetheless, to survive a Rule 12(b)(6) motion, the
complaint must provide "enough facts to raise a me@sle expectation that discovery
will reveal evidence of the necessary elemddt.at 234 (quoting Twombly, 550 U.S. at
556) (internal quotations omitted).

V. DISCUSSION

A. Motion to Dismiss of Detective Joseph Walton

DefendantDetective Joseph Walton[¥étective Waltot), seels to have
Plaintiffs” Amended Complaint dismisséécause it violates the pleading standards
contained in Rules 8 and 10 of the Federal Rules of Civil Procedure and fails to state a
claim upon which relief may be granted pursuant to Rule 12(b)(6). For the rélagbns
follow, | grantDetective Walton’sMotion to Dismisswith prejudice, as | findPlaintiffs
have failed taatisfy the pleading requirements set forth in Fed.R.Civ?P. 8.

| am aware that pro se complaint needs to be construed liberally and “held to

less stringent standards than formal pleadings drafted by lawistslte v. Gamble
429 U.S. 97, 106 (1976l note that Plaintiffs’ Amended Complaint is difficult to
understand and it has been difficult to interpret wicieims Plaintiffs are ssertingn
this matter. To do my part to “liberally construe” Plaintiffs’ Amended Complahave

considered all of Plaintiffs’ causes of action and construed any facts aptelhm the

2| note that Plaintiffs’ Amended Complaint also names “Chester @@ Richard” as a defendant in
this matter. Although contained in the caption and briefly mentiaméte introductory paragraph of the
Amended Complaint (Am. Compl., 1 1), Plaintiffake no claim against D/C Richard, nor do they explain
who he or she is. Accordingly, D/C Richard is dismissed from this mvaitteprejudice.



Amended Complaint in the light most favorable to Plaintiffs. However, even with the
most generous interpretation, Plaintiffs’ Amended Complaint suffers frah fat
deficiencies as to Detective Walton.

Plaintiffs’ Amended Complaint makes absolutely no mention of Detective
Walton, other tham briefmention in the introductory paragraptSeeAm. Compl., 1 1)
There are no specific allegations directed to Detective Walton in the Ach@uaeplaint
whatsoever. In Plaintiffs’ Brief in Support of the Amended Complaint, they allege
Detective Walton was contacted by Detective Long (not a party to this case) and was
“going to be conducting foreitsanalysis of the items seiz&dSeePI's Brief in Support,
pp. 9-10.) Plaintiffs sgggest that Detectigd ong andAnders, neither of whorare parties
to thiscase, may have conspired with Detective Walton because they “[knew] they were
out of their jurisdiction.” [d.) That is the extent of the mention of or allegations made
against Detective Walton. Plaintiff@mended Complaint sets forth a long list of
Penrsylvania criminal statutes that were allegedly violated by the defendants in this
matter, as well as general assertions that their Constitutional rights weteditlat
theyhave failed to allege any connection whatsoever as to how Detective Walton
allegedly violated those rights. The only “facts” alleged as to Detective Waltdoward
in Plaintiffs’ Brief in Support othe Amended Complaint, and even those “facts” are
unclear and shed absolutely no light on the theories under which Plaintiffs ghegalle
liability against Detective Walton.

Plaintiffs’ Amended Complaint, Brief in Support and exhibits are not sufficient to

state a claim against Detective Walton under any law. Plaintiffs must state facis in the

3| note that at the status conference held in this matter on October 7, 20detiieéd/alton’s counsel
represated to the Court that Detective Walton was not present at the Strunk’somoRedruary 8, 2011.



complaint, not merely “labels and conclusions,” to withstand a motion to dismiss.
Twombly, 127 S. Ct. at 1965. Plaintiffs’ Amended Complaint does not satisfy Rule 8 of
the Federal Rules of Civil Procedure as to Detective Walton and cannot survivera mot
to dismiss under 12(b)(6). In order to comply with Rule 8, Plaintiffs’ Amended
Complaint must contain at least a modicum of factual specificity, identifying the
particular conduct of the defendant that is alleged to have harmed the plainkif Hoet
court can determine that the complainbat frivolous and a defendant has adequate

notice to frame an answediftazier v. Southeastern Pennsylvania Transp. Auth., 785 F.2d

65, 68 3rd Cir. 1986). As to Detective Walton, this pleadiegrlydoes not. The
completeand uttefack of facts, when ten in the light most favorable to the Plaintiffs,

is insufficient to provide fair notice to Detective Walton of what he is beingyedawith.
Furthermore, it is almost impossible to imagine a scenario where Detective Waitloh wo
have any liabilityln their Amended ComplainElaintiffs have failed to cure deficiencies
regarding their initial pleading, which | pointed out in my previous Order datagady

17, 2014.

Accordingly, because the Court has previously granted Plaintiffs leave to amend
and finds that there are no facts Plaintiffs could prove in support of their claimstaga
Detective Walton, | find that it would be futile for them to be afforded yet anothe
opportunity to amend, and | will dismiss the allegations as to Detective WaltoriHeo
Amended Complaint with prejudice.

B. Motion to Dismiss of East Coventry Township, Officer Mistie
Greenwalt and Officer Christopher Jason

Defendants, East Coventry Township and Officers Greenwalt and Jason, seek to



have Plaintiffs’ Amended Complaint dismissed pursuant to Federal Rule of Civil
Procedure 12(b)(6). Construing Plaintiffso se Amended Complaint liberally,first
find thatPlaintiffs are attempting teet forthviolations of 42 U.S.C. § 1983 in the nature
of Fourth and Fourteenth Amendment violations on behalf of Plaintiff Repotski such as
false arrest, false imprisonment and malicious prosecutalso find they are setting
forth 81983 claims for illegl search and seizure of theome.
1. Falsearrest, False Imprisonment and Malicious Prosecution

For the reasons set forth below, | find that these alleged constitutionalonslati
for Repotski's arrestmprisonment and prosecution are barred byHeek doctring as
Repotski pled guilty to possession of child pornography.

In Heck v. Humphrey, 512 U.S. 477 (1994), the United States Supreme Court

announced the favorabtermination rule, which served to limit the causes of action
available under 42 U.S.C. § 1983 for plaintiffs who pled guilty to criminal chafdes
Court stated:

[l]n order to recover damages for allegedly unconstitutional conviction or
imprisonment, or for other harm caused by actions whose unlawfulness
would render a conviction or sentence invalid, a 8 1983 plaintiff must
prove that the conviction or sentence has been reversed on direct appeal,
expunged by executive order, declared invalid by a state tribunal
authorized to make such determination, or called into question by a federal
court’s issuance of a writ of habeas corpus...A claim for d@saearing

that relationship to a conviction or sentence that has not been so
invalidated is not cognizable under § 1983.

Heck 512 U.S. at 486-87. In 2005, the Third Circuit interprétedkto mean that “a 8§
1983 action that impugns the validity of the plaintiff's underlying conviction cannot be

maintained unless the conviction has been reversed on direct appeal or impaired by



collateral proceedings@Gilles v. Davis 427 F.3d 197, 208-09 (3d Cir. 200B)guilty
plea is sufficient to bar a subsequent § 1983 clam.
In the instant matter, it is undisputed that Repotski pled guilty to four counts of
child pornography.§eeAm. Compl., Ex. U.) In order for Repotski to be successful on a
8 1983 claim, his conviction would have to have been reversed on appeal or impaired by

a collateral proceeding pursuant to HecldGilles. Plaintiffs have made no allegations

that Repotski appealed his convictions or attempted to withdraw his guilty plea.

Accordingly, I find that Plaintiffs’ false arregalse imprsonment and malicious
prosecutiorclaims must fail pursuant tdeck, as a successful section 1983 claim for
false arrestfalse imprisonmendr malicious prosecution would require Repotski’s
sentence to have been reversed on appeal or impaired by a collateral procdaedng, w
did not occur. Instead, Repotski pled guilty to four counts of possession of child
pornography, Wich is clearly not a “favorable termination” of his charges. Therefore,
Plaintiffs have failed to state a claim for which relief can be granted and tiseirafaés
false imprisonmerdind malicious prosecution claims against East Coventry Township
and Officers Greenwalt and Jason are be dismissed.

2. lllegal Search and Seizure

Plaintiffs” Amended Complairdlsoappears to set forth a Fourth and Fourteenth
Amendment claim for illegal search and seizuréhefroom in which Repotskvas
staying. This claim must also fail, becat¥aintiffs admit that Officers Greenwalt and

Ja®n did not participate in the seartRlaintiffs’ Amended Complaint states that

* Plaintiffs claim thatdefendantsillegally entered” theihome.(Am. Compl.,{ 1.) However, the &try into
the homewas made pursuant to a facially vadidest warranttherefore, there is no constitutional violation
for the entry (SeeAm. Compl., E%.B, C and H) Further, Plaintiffs’ Amended Complaint contains no
allegations that other areas of the plaintiffs’ common home were seartamdiffs’ Amerded Complaint



“Detective Long and Detective Anders proceeded to search the bedroom off&|&et
Strunks...Defendants East Coventry Township Police Officers stood in the hall as the
sarch was underway(Am. Compl., § 11.As Plaintiffs admit that Officers Greenwalt
and Jason had no role in the skatbose officers clearly cant be held liable to
Plaintiffs under section 1983 for alleged violations of their constitutional rights
Accordingly, Plaintiffs’ illegal search and seizure claim against Defeadargenwalt
and Jason is dismissed with prejudice.
3. Monéll Claim
Municipalities and other government bodies may be sued under § 1983 for

constitutional rights violationdonell v. Dep't of Soc. Servcs. of City of New YoA36

U.S. 658, 690-692, 98 S.Ct. 2018, 56 L.Ed.2d 611 (1978). However, to prevail on a
Monell claim, a plaintiff must establish that: (1) the municipality had a policy or custom
that deprived him of his constitutiahrights; (2) the municipality acted deliberately and
was the moving force behind the deprivation; and (3) his injury was caused by the

identified policy or custonPelzer v. City of Philadelphj®56 F.Supp.2d 517, 531

(E.D.Pa.20009) (citing Bd. of the County Comm'rs of Bryan County v. Br62@ U.S.

397, 403-404, 117 S.Ct. 1382, 137 L.Ed.2d 626 (U.S.199@hility may not be

imposed solely on eespondeat superior theory. Monell 436 U.S. at 692, 98 S.Ct. 2018.
In the instant matter, Plaintiffs have failed to establish the first element of a

Monell claim, that is, a constitutional violation. If there is no constitutional violation in

the first place, there can be no derivative municipal liability cl&eeCollins v. City of

Harker Heiglts, 503 U.S. 115, 123 (1994 state of Smith v. Marasc818 F.3d 497,

specifically states that Detectives Long and Anders “proceeded to search ttanbetiRiaintiffs, the
Strunk’s homée (Am. Compl.§11.)



505 (3d Cir. 2003) (“[T]he initial question in a section 1983 action is ‘whether the
plaintiff has alleged a deprivation of a constitutional right at all.””). Asulised above,
thereis clearly no constitutional violation set forth in Plaintiffs’ Amended Complaint.

Therefore, PlaintiffsMonell claims against the East Coventry Township must alsg fail.

4. Remaining Claims

Plaintiffs have also alleged numeratker federal claimss well astate claims
based on Pennsylvania crimirséhtues and various state provisions that are inapplicable
to this mater. Paragraph 15 of Plaintiffs’ Amended Complaint contains a laundry list of
alleged violations includingnter alia, Racketeering Influenced and Corrupt
Organizations ActThe Landlord and Tenant Act, crimes and misdemeanors involving
moral turpitude, criminal trespass, aiding consummation of a crime, crinoingpicacy,
recklessly endangering another person, recordstanaed on individuals, computer
theft, computer trespass, false swearing, breach of duty, receiving gtofeerty, theft
by unlawful taking, disorderly conduct, theft by extortion arichinal coercion(See
Am. Compl., § 15.) have tried my best tast through all these legal claims and address
the ones that could possibly have merit in the given situation. However, the remainder of
the allegations and legal citatioosntainedn Plaintiffs’ Amended Complaint are

unintelligibleand must be dismissed with prejudice.

® The township defendants believe that Plaintiffsadsesetting forth a state law claim for invasioh
privacy, (SeeAm. Compl., 1 15.However, under Pennsylvania law, the statute of limitations for an
invasion of privacy claim is one year. 42 Pa.8.8 5523(1) The defendants entered Plaintiffs’ home on
February 18, 2011Accordingly, Plaintiffsneeded to file a Complaint by February 18, 204# year after
the alleged invasion of their privacy occurred. Plaintiffs’ first Compliaithis matter was filed on January
22, 2013, almost a year after the one year statute of limitations hathendore, to the extent Plaintiffs
are claiming an invasion of privacy by Officers Greenwalt and Jasorgl#ivatis dismissed as violating
the statute of limitations.

10



| find that these additional legal claims set forth in paragraph 15 of Plaintiffs’
Amended Complaint also do not satisfy Rule 8 of the Federal Rules of Civil Procedure
and cannot survive a motion to dismiss under 12(b)(6). As discusses] &t®
allegations of legal violations contained in paragraph 15 of Plaintiffs’ Amended
Complaint completely lack any factual specificity to support them. The compl&teflac
salientfacts, everwhen taken in the light most favorable to the Plaintifsnsufficient
to provide fair notice to defendants of what they are being charged with in pérdgra
Plaintiffs havewoefully failed to cure deficiencies regarding their initial pleading, which
| specifically addressead my previous Order dated January 17, 2014. Accordingly, the
remaining miscellaneous adjations of criminal and statutory violations are dismissed
with prejudice.

V. CONCL USION

For the foregoing reasons, Defendants’ Motions to Dismiss are granted and
Plaintiffs Amended Complaint is dismissed with prejudice against all defendants

pursuant to Federal Rule of Civil Procedure 12(b)(6).
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