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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

THE TRAVELERS INDEMNITY
COMPANY,

Plaintiff, :. CIVIL ACTION NO. 14-4624
V.

KAREN and OLIVER BECK and,
PEARL M. BECK,

Defendants.

MEMORANDUM OPINION

Smith, J. April 23, 2015

In this case, an insurance company seeks a declaration that it does not have a duty to
defend o indemnify its insured with respect to an underlying action currently pendingts s
court. The plaintiffs in that underlying statmurt at¢ion filed a motion to intervener to require
joinder of partiedgn this caseand the court held a hearing on the motion. At the heaheg, t
courtsua sponteaisel the question of whether the court should decline to exercise jurisdiction
under the Declaratory Judgment Act ("DJA2B U.S.C. 88 22042202. In response to the court
granting leave to the parties brief the issue of the court’s jurisdiction in this case, two of the
defendants filed a joint motion for judgment on the pleadings and the proposed interiedors f
a motion to dismiss for lack of jurisdiction.

For the reasonset forth below, the coudeclines teexercise jurisdiction over this matter
under theDJA and stays this acn for a period of six months.Because of the court’s
disposition of this issue, the court will not address the motion for judgment on the pleadings a

will deny it as moot.In addition, under this disposition, the court will deny without prejudice the
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motion tointervene and/or regud joinder of parties in the instant actioithe court will also
denythe motion to dismiss.
I ALLEGATIONSAND PROCEDURAL HISTORY

On February 25, 2014, the plaintiff, The Travelers Indemnity Comgadmavelers”),
filed a federal omplaint against the flendants, Karen and Oliver Becknd PearBeck? in
which it seeks a declaration that it does not have a duty to indemnify the de$eindant
underlying stateourt action that has been pending in tehigh County Court of Common
Pleas sinc®ecember @12 Compl. atl-2 & Ex. A, Doc. No. 1> The defendantdaren Beck
and Pearl Beckfiled an answer and counterclaim on August 28, 2014. Doc. No. 6. The
defendantOliver Beck filed an answer and counterclaim on September 8, 2014. Doc. No. 9.
On Ocbber 24, 2014, the plaintiffs in the underlying state court action, C.Y., a minor, by her
parents and natural guardians, T.Y. and J.Y., and T.Y. and J.Y., husband anddniféyally
(“the Intervenors”)filed a motion to intervene and/or to require joinder of parties. Docl8lo.
On November 17, 2@4 Travelersfiled a response in opposition to tih@ervenors’ motion
Doc. No. 15.

On November 24, 2014, the court held oral argument on the motion to interveseaand
sponteraised the question of whether the court should decline to ex&afsgurisdiction over
this matter undeReifer v. Westport Ins. Corp/51 F.3d 129 (3d Cir. 2014)The court granted
the parties leave tbrief theissue On December 11, 201Karen Beck and Pearl Begaintly

filed a motion fora judgment on the pleadings and asked the court to decline to exercise

! pearl Beck’s answer to the complaamtd motion for judgment on the pleadings indidht she has been
mistakenly identified in the caption as Pearl M. Beck, instead of PeBedlt. For simplicity and uniformityhe
court will omit the middle initialwhen referencing her throughout this opinion.

2 This underlying action is captionetl@Y., By Her Parents and Natural GuardiafisY. and J.Y. and T.Y and .Y
h/w v. Oliver Larry Beck and Karen E. Beck, h/w, and Pearl Bék 2012C-5388 and aims to impose liability
on the defendaain connection with the alleged molestation ofiaan, C.Y., by Oliver Beckthe spouse and €o
insured of Karen Beck under a Travelers Homeowners Policythaisén of Pearl Beck, an insured undeseparate
Travelers policy Compl. atEx. A.
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jurisdiction under the DJA. Br. of Karen Beck and Pearl N. Beck in Supp. of Theirfddak
on the Pleadingé'’Karen Beckand Pearl Beck Br.”), Doc. No. 181. On December 15, 2@1
Travelersfiled a brief in support of retaining federal jurisdiction. Pl. The Travdlelsmnity
Company’s Br. in Supp. of Retaining Fed. Jurisdiction (“Travelers’ Br.”), Dax. 1. On
December 16, 2014he additional defendants/intervenors filed a motion requestiagthe court
declire jurisdiction. Mem. of Law in Supp. of Mot. of Addt’l Def.’s/Intervesp€.Y., aMinor,

by Her Parents and Natural Guardians, T.Y. and J.Y., and T.Y. andhda.|ndividually

(“Intervenors Br.”), Doc. No. 20. Oliver Beck did not file a brief armotion. The DJA

jurisdictional issue isipe for disposition.

. DISCUSSION

A. Jurisdiction Under the DJA

This court has previously held thatder Reifer, thefirst step in evaluating whether to
exercise jurisdiction over a DJA case igigiermine whethehe underlyingactioncongitutes a
parallel proceeding.SeeState Nat'l Ins. Co. v. Landi€ivil Action No. 14-607, 2015 WL
291722 at *5 (E.D. Pa. Jan. 15, 2015) (applyirReifer to an insurance coverage dispute
involving an underlying action pending in the Court of Common Pleas of Lancaster Cdfinty
the court finds that it is arallel proceedingit creates a rebuttable presumption against
exercising jurisdiction.ld. Second, the court must consigeveral factors to determine whether
to override the rebuttable presumptidd. at *5-6.

Regarding the first stegKaren Beck and PeaBeck argue tlat while there is not an
identical parallel state proceedirige two are intertwinedSeeKaren Beck and PeaBeck’s Br.

at10-11 Travelers argues that “there is no parallel state court action invohengxact same



issuesas the current case.” Melers'Br. at 93 For the reasorsxplainedbelow, the court finds
that the pending Lehigh County action does constityi@rallelproceeding.

“The Supreme Court has described a ‘paralfgbbceeding as another proceeding . . .
pending in a state court in which all the matters in controversy between the gautttbe fully
adjudicated’! Reifer, 751 F.3d at 131.9 (emphasis addedtiting Brillhart v. Excess Ins. Co.
of Am, 316 U.S. 491, 495 (1942) In other words, it iSa currentlyengaged state court action
that is competent as a matter of state procedural and substantive law to all@jutlidaion of
all matters raised in the federal actioLandis 2015 WL 291722 at *7"Because th@_ehigh]
County action hashe potential to encompass the issues currently raised in this action, it is a
parallel proceeding and the court, therefore, employs the applRealfler presumption in favor
of declining jurisdictionr. Id. at *8.

Turning to the second part of tReiferanalysisthere are n@ountervailing factorghat
rebutthe presumption Karen Beck and PeaBeck agreethat no such factors exjstowever
Travelersattemps to raise several factgrsvhich the court will addressTravelersfirst argues
that thefact that the applicablstate law at issue is settlgastifies exercising jurisdictian
Travelers Br. at 12-15. If Travelers isorrect the need for federal restraintnst diminished;
instead, it isactuallyamplified given the Third Circuit’'s observation that “there would seem to
be even less reason for the parties to resort to the federal courts” when state lawlyis f

established.”State Auto Ins. Cos. v. Sumrag4 F.3d 131, 136 (3d Cir. 2000).

% The Intervenors also filed a motion to dismiss the case for lack ofifiiiisd Because, as discussed below, the
Intervenors’ motion to interveria this casewill be dismissed without prejudice, anddause théntervenors’

position with respect to éhcourt’s exercise of jurisdiction pgesentedy Karen Beck and Pearl Beck, the court will
notrely on the Intervenors’ motion in deciding whether to exercise jotiedi

* Even if the applicable state lavagunsettled Summycautioneddistrict couts to
courts the opportunity to resolve unsettled state law mattasst F.3d atl36.

m

step backand allow the state
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Travelers also argues that (1) “a judicial determination of the coverage &vaildib
resolve the issues giving rise to the controveragdwill “inform the parties of their respective
rights, duties and obligations under the subject insurance polic®gfiat this court is anore
convenienforum, and 8) that “[t]he public interest will be enhanced by this Honorable Court’s
determination of the applicability of the sexual molestation exclusion and whsthdar
Pennsylvania Federal Court holdings on the issue are appropriate.” TraBremst 15
Contrary to Travelers’ contentionsfederal court is no better able or equipped to resolve these
issues thara Pennsylvaniatatecourt and becausehe application of Pennsylvania law will
ultimately decidahelegal issuesthere is no spé&tc need for a federal court twweigh inon this
dispute. Additionallythe convenience of the parties does not weigh in favor of either retaining
or declining jurisdiction.

Travelers further argues thai) (vhile a state court is able to decide tlsuesof insurance
coverage, because federal colndse already decided similar cases, consistency favors retaining
jurisdiction, @) the issues are not pending in state court therefore there is no reskjoflicata
or forum shopping,3) under Pennsylvania law, the duty to defend is measured in the same
manner whether the case was brought in federal or state cothliese contentionsre
unpersuasive First, while federal courts have decided similar cases, the foodstthatbecause
this case encompseas only statéaw issuesthis favorsresolutionby a state courtSecond the
court finds thatthis case does presensks of forumshopping and duplicative litigation
particularly when Travelers cantervene in the state court action aadse these issudkere.
SeeNationwide Mut. Ins. Co. v. N & B Enter$nc, No. 3:15CV91, 2015 WL 1651157, at *3
(M.D. Pa. Apr. 14, 2015). Furthéfg]ranting the plaintiffs request would unnecessarily lead to
a piecemeal resolution of the disputeAtlantic Cas. Ins. Co. v. Zymbloskio. CIV.A. 3:14

1021, 2015 WL 507203, at *4 (M.D. Pa. Feb. 6, 201&pally, Travelers would have a conflict
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of interest regardless of whether it brought the declaratory judgment encsté&tderal court,
therefore the couftnds that this factor is neutral.

Despite Travelers’ arguments, there siraply no factors powerful enoudio override
Reifefs presumption againsexercising jurisdiction A stay or dismissal of this action is thus
warranted.SeeWiltonv. Seven Falls Cp515 U.S. 277, 288L995)(stating that “a district court
is authorized, in the sound exercise of its discretion, to stay or to dismiss @n segking a
declaratory judgment before trial or after all arguments have drawn to d ¢fos¢note
omitted)).

Karen Beck and Pearl Beck have requested dismissal of thisbcaseitherthey nor
Travelers havargued for a stags an alternativi® a dismissal Nonetheless, given the Supreme
Court’s preference for a stay inwgtions such as the present aie court will stay this action
for a period of six months with the understanding that the court will reexamine threefyrab
declining to exercise jurisdiction over this matter at the conclusion of this pefeeWilton,
515 U.S at 288 n.2(“We note that where the basis for declining to proceed is the pendency of a
state proceeding, a stay will often be the preferable course, because it asduttes fiederal
action can proceed without risk of a time bar if the state casanjoreason, fails to resolve the
matter in controversy.(citation omitted).

B. The Motion for Judgment on the Pleadings

Although the court considered the arguments raised in Karen and Pearl Beck’s motion for
judgment on the pleadings and supporting memorandum oihlaaddressing the jurisdictional
issue in this casehe courtneed not address the motion. Accordingly, the court will deny the

motion as moot.



C. The Motion to I ntervene and/or Require Joinder of Parties and the M otion to
Dismiss

As noted abovethe Intervenordiled a motion to intervene and/or to require joinder of
parties in this action.They also filed a motion to dismiss for lack of jurisdictio@iven the
court’s decision to stay this case for a period of six months, timt weed not, at this point,
decide the merits of theotionto intervene and/or to require joinder of parti@herefore the
courtwill deny the motion to intervene without prejudice to the Interve@rsraising the issue
if necessaryat a later date.In addition, as the court has not yet permitted the Intervenors to
intervene, the court will deny the motion to dismiss for lack of jurisdiction.

[II.  CONCLUSION

For the foregoing reasons, the court declines to exercise jurisdiction under tren®JA
stays this matter pending further review of the status of the case after six mdhthgourt’s
disposition of this issue means that the court need not addeges Beck and Pearl Beck’s
motion for judgment on the pleadingsd, as such, the court will deny the motion as maot
addition, because the court is staying this action pending the outcome of tipestatzlingthe
court also denies without prejudice the Intervehmotion to intervene and/or to require joinder
of parties. Furthermore because the Intervenors are petparties to this action, the court will
denythe motion to dismiss for lack of jurisdiction.

An appropriate order follows.

BY THE COURT:

/s/ Edward G. Smith
EDWARD G. SMITH, J.

® Even if the court had considered this motitime court would deny it as moot.
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