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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

TEREEK HAYES CIVIL ACTION
Plaintiff, NO. 16-2264
V.

REINHART FOOD SERVICE, LLC

Defendant

MEMORANDUM OPINION

Schmehl,J. /9/JLS February 28, 2017

Before the Court is the motion of defendant, Reinhart Redice, LLC
(“Reinhart” or “Defendant”) @ dismiss Plaintiff's Complaint, or in the alternative, to
compel arbitration and stay proceedings. Plainfiéreek Haye¢'Hayes$ or “Plaintiff’)
has opposed the motion and Defendanffitex a reply. Having read the parties’ briefs
and reviewing all exhibits, and after oral argument on the motion, | will grant
Defendant motion todismiss Plaintiff’'s Complaint and order this matter to proceed to
arbitration

l. BACKGROUND

Plaintiff, a former employee defendat, filed thisemployment discrimination
claim againsDefendant, seeking to recover fos hlleged wrongful termination.
Specifically, Hayes alleges that his employment \Widinhart was terminated because of
his race in violation of Title VII. In connection withsreemployment witrReinhart
Hayessigned a abitration agreement (the “Agreementiyhich Defendant clais
requires Im to arbitrate all claims againReinhart arising out ofisemploymenin an

arbitral forum, including race discrimination claims under Title VII
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. STATEMENT OF FACTS

Plaintiff commencedvork with Reinhart in December of 2013 as a truck driver
and was firedn January 29, 2014. (Compl. at 1 5) 28 a condition of his
employment, Hayes entered into a written arbitration agreement with ReinhatketDo
No. 3, Ex. 1-A.) ThéAgreement contains an arbitration clause that stegtdsllows:

Any legal claims or controversies (“Claifsan employee may have

against the Compargyr the Company may have against an employee must
be resolved by arbitration instead of the courts, whether or not such claims
arise out of an employee’s employment or its termination . . . Arbitration
is the exclusive forum for the resolution of such disputes, and the parties
mutually waive their right to a trial before a judge or jury in federal or
state court in favor of Arbitration under the Program . . . A dispute is
based on a legal claim and is subject to the Program if it arises from or
involves aclaim under federal, state or local statute . . including . . . claims
for harassment or discrimination (including, but not limited to, race . . .)
This arbitration program includes, but is not limited to, claims under . . .
Title VII of the Civil Rights Act of 1964.

(Seeid.) The Agreement further states “By being hired or remaining employibdiva
Company, employees are agreeing to waive their rights to have a claim against t
Company heard in a court of lawld()

Hayes filed the instant Complaint on May 20,16, alleging discriminatioand
retaliation based onidirace. (Compl. at 11 5, 20-56.)

1. STANDARD OF REVIEW

The Third Circuit recently “clarif[iepthe standards to be applied to motions to
compel arbitration, identifying the circumstances under which districtcehould apply
the standard for a motion to dismiss, as provided by Rule 12(b)(6) of the Federal Rules of
Civil Procedure, and those under which they should apply the summary judgment

standard found in Rule 56.” Guidotti v. Legal Helpers Debt ResolutidnC., 716 F.3d




764, 767 (3d Cir. 2013). Astated by the Third Circuitwhen it is apparent, based on

‘the face of a complaint, and documents relied upon in the complaint,” that certain of a
party's claims ‘are subject to an enforceable arbitration clause, a motiompe|
arbitrationshould be considered under a Rule 12(b)(6) standard without discovery's

delay.” " 1d. at 776 Quoting Somerset Consulting, LLC v. United Capital Lenders, LLC,

832 F.Supp.2d 474, 482 (E.D.Pa. 2011)). “But if the complaint and its supporting
documents are unclear regarding the agreement to arbitrate, or if thefplast
responded to a motion to compébignation with additional facts sufficient to place the
agreement to arbitrate in issue, thidae parties should be entitled to discovery on the
guestion of arbitrability before a court entertains further briefing on [thestigne After
limited discovery, the court may entertain a renewed motion to compel arbittaton
time judging the motion under a summary judgment stariderdquoting Somerset
Consulting, 832 F.Supp.2d at 482).

V. DISCUSSION

Defendant argues that the arbitration agreementsmthtter is valid and
enforceable and therefore, should be dismissed pursuant to Rule 1Rai@)ff argues
that the FAA does not apply to Title VIl cases, and that the arbitrationragné¢hat
Plaintiff signed was an unenforceable contract of adhesion.

A. TheFederal Arbitration Act Appliesto TitleVIIl Cases

The Federal Arbitration Act (“FAA”), which apies to any dispute in state or
federal court concerning contracts affectinigrstate commerce, strongly favors

resolving disputes through arbitration. Hopkins v. New Day Fin., 643 F.Supp.2d 704, 713

(E.D. Pa. 2009). The FAA states that “A written provision in. . . a contract evidencing a



transaction involving commerce to setlly arbitration . . . shall be valid, irrevocable, and
enforceable, save upon such grounds as exist at law or in equity for the revocation of any
contract’ 9 U.S.C. 8§ 2. It is undisputed that there is a “liberal federal policy favoring

arbitration agreementsGilmer v. Interstate/Johnson Lane Corp., 500 U.S. 20, 24-26

(1991). The FAA “establishes a strong policy in favor of compelling arbitration over

litigation,” Sandvik AB v. Advent Int’l Corp., 220 F.3d 99, 104 (3d Cir. 2000), and

arbitration agreemeés falling within the scope of the FAA “must be rigorously

enforce[d].” Perry v. Thomas, 482 U.S. 483, 490 (1987). Further, the Supreme Court has

held that employment agreements are subject to the EA&uit City Stores, Inc. v.

Adams 532 U.S. 105, 122-23 (2001).

Plaintiff's opposition to the arbitrability of this matter seems to focugutntic
policy issuesHayesattempts to makadistinction between age discrimination claims
andthe instantacediscrimination claimarguing that Title VIl racéiscrimination
claims should not be forced to arbitration because race is somehow subject to a different
analysis than age discriminatiddowever, Plaintiff has failed to cite to a single case that
holds that arbitration agreements cannot be enforcédregiard to Title VII race

discrimination claimsPlaintiff cites toGilmer v. Interstate/Johnson Lane Corp., 500 U.S.

20 (1991), where the Supreme Court upheld the arbitrability of an ADEA claim.
Specifically, the Supreme Court stated “[i]t is by now cléat statutory claims may be
the subject of an arbitration agreement, enforceable pursuant to the GAAEr, 500
U.S.at 26. No court has held that statutory Title VII claims may not be subject to an
arbitration agreement. In fact, the Third Circlaslstated that “[b]ecause Title VII and

the ADEA*are similar in their aims and substantive provisions, we find Title VII



entirely compatible with applying the FAA to agreements to arbitrate Titlel&iins”

Seus v. John Nuveen & Co., 146 F.3d 175, 182 (3d Cir. X898jnal citation omitted).

As the Agreement between Hayes and Reinhart clearly includes Title VIl claims
(seeDocket No. 3, Ex. &), and this type of arbitration agreements has been enforced
with regard to all types of employmerglated statutory claims, including Title VII
claims, Plaintiff's race discrimination claim under Title VIl is an arbitrable claineund
the Agreement.

B. TheArbitration Agreement isNot a Contract of Adhesion

Plaintiff also argues that the Agreement is a contract of adhesion and isrieref
unenforceablel. find this argument must fail. “The cardinal principle of the law of
arbitration is that under the FAA, arbitration is a matter of consent, not @oeacid
parties are generally free to structure their arbitration agreements aeéfity’Gay v.
Creditinform 511 F.3d 369, 388-89 (3d Cir. 2007). Plaintiff was not forced to enter into
the Agreement. He had his choice to either accept employment with Reinhartemd ag
to arbitrate any disputes, or find employment with someone else who did not eequire
agreement to arbitrate. As consideration for the Agreement in question, Ranesd
to hire and employ Hayes, which it did. Further, if Plaintiff is alleging that watequ
bargaining power existed between he and Reinhart, that fact alone doe=at®®acr

contract of adhesion. Gokhberqg v. Sovereign Bancorp, Inc., 2011 WL 3862155, at *2

(E.D. Pa. Sept. 1, 2011).
Lastly, Plaintiffappears to barguing that the Agreement was ambiguous,
referencing the need for “clear and unambiguous language” igitement. However,

| find that the language of the Agreement was clear and precise, discuessed th



requirements and procedure for arbitrating disputes and specificallyeddine
arbitrability of Title VII race discrimination claims, the very claim brought byrifa

| find that a binding agreement to arbitrate exists between HayeseamthR,
and that the dispute in question (Title VII race discrimination) is within the scdpatof
agreement. Accordingly, the Agreement must be enforced anuhaiiesr must be
arbitrated. When all of a party's claims are within the scope of the arbitration provision,
an order of dismissal is appropriagets, 146 F.3d at 17%laintiff’'s race discrimination
claims are clearly within the scope of the Agreem&ntordingly,l decline to stay this
action,and will dismiss Plaintiff's Complaint

V. CONCL USION

For the foregoing reasons, Defendamotion to Dismiss, or in the alternative, to
Compel Arbitration is grantedhis matteiis dismissed and shall proceed to arbitration as

contained in the arbitration agreement.



