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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

CHARLENE KLEIN, : CIVIL ACTION
Plaintiff,
V.
NO. 17-4507

OFFICER STEPHEN MADISON, et al.,

Defendant.

MEMORANDUM OPINION AND ORDER

This case has been referred touheersigned for the resolution of discovery disputes by
the Honorable Edward G. Smitithedisputescurrently before thi€ourt involveDefendants’
responses to Plaintiff’'s First Set of Interrogatories and First Set affbaRequestand
various discoveryelated matters raised by the Defendankaving considere®laintiff's
submissions to the Court dated May 18, 2018, June 29, 2018 and July 3, 2018, and Defendants’
submissions dated May 23, 2018 and July 2, 208 ourt will grant in part and deny in part

the relief sought by the parties for the reasons that follow.

1 Although the fact discovery deadline in this case was set for May 18, 2018 (Doc. No. 15),

Plaintiff did not serve her First Set of Document Requests until April 3, 2018 and did not serve
her First Set ofriterrogatories until May 18, 2018. While the document requests

technically timely filed—although the interrogatories appear not to have lsesfrederal Rule

of Civil Procedure 33(b)(2)-stch a delay ifiling initial discovery in thiscase does not reflect
duediligenceon the Plaintiff's part, but demonstragesishearteningly cavalier attitude toward
the obligation to comply with the Court’s Scheduling Order in this actitoalso significantly

limits the parties’ opportunity to resoldéscoverydisputes through the “meet and confer”
process required by #hiCourt’s Local Rules.
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ISSUESRELATING TO MULTIPLE DISCOVERY REQUESTS

Defendants expend considerable effort on arguing the benefits of bifurcating
discovery between thelaintiff's claim relating to her individual arrest and her claims pursuant

to Monell v. Dept. of Soc. Servs. of NeXork, 436 U.S. 658 (1978as well as on the alleged

weaknessesf Plaintiff's claims. Seel etter of David J. MacMia, Esquire to the Honorable
Marilyn Heffley at 45 (May 23, 2018)(“Letter to Court”) Defendantssk this Court to order
that discoverye bifurcated.ld. As Defendants clearly are aware, however, despite the fact that
they conducted a “fulsome discussion with [the Honorable] Judge [Edward G.] $thi¢éhRule
16 Conference as to whether discovery should be bifurcated,” id. at 2,Snnithbassued a
Scheduling Order that denied their proposed bifurcation and directed single deadliress for f
and expert discovery. Doc. No. 15. It is not within the purview of this Court to reconsider or
alter the Scheduling @e issued by Judge Smith to whom this case is assigned. Any such
request can only properly be directed to Judge Srii#fendants’ “respectful[] submi[ssion]”
that the Court accept “the proposal made in Defendants’ discovery respdesies,to Court at
2, which purport to lint their responses to Plaintiff’s individual claims and to the specifically
named police officer Defendants merely a thinlyveiled attempt to achieve the previously
denied bifurcation through an order relating to specific discovery requests. Nat tray effort
inappropriate, but it has unnecessarily delayed the progress of discovesyaatibin.

Judge Smith has denied Defendants’ bifurcation proposal and has directed that fact and
expert discovery on all claims proceed together. Accordinggyntidf is entitled to conduct full

discovery on her Monetllaim at this timeand the proportionality of her requests must be

measured against the exactimgden of proof a plaintiff faces to establmslnicipal liability



under_ Monell. SeeBeck v.City of Pittsburgh89 F.3d 966, 971-72 (3d Cir. 1996) (discussing

what a plaintiff must prove to establish liability undéonell). Under that standard, Defendants’
argument that discovery should be limited to matters relating to the Plaintifi& argeto the
named Defendant officers igterly meritles€. ConsequentlyDefendants’ requestor
bifurcated discovery ant limit discovery to the particular ird@nt involving Plaintiff andhe
named Defendant officeese denied

Defendants haveesponded to a number of interrogatorigabsertinghat “relevant

portions” of various documents “will be produced after the execution of the enclosed

2 Defendants’ counsel’s gratuitous, unsupported assertions regarding his expettence

discovery in other cases arether helpful nor relevant to this Court. Moreover, his citation to
two particular cases from the Eastern District of California are unconginespecially because

it is mystifying how hecould believe those citations support his arguments in favor of
bifurcation or of limitng discovery to theamed Defendant officersCenteno v. City of Fresno

did not involve a request for bifurcated discovery and the opinion addressed a motion that only
sought discovery of incidents involving the named defendants. Noc®:Q8653DAD-SAB,

2016 WL 7491634, at *1 (E.D. Cal. Dec. 29, 2Dp1&he cited page addresses the defendants’
failure to make a sufficient showing to invoke the official information privildgeat *13.

Chatman v. Felker did not even address a Monell claim, No. Civ. S-03-2415 JAM KJM P., 2009
WL 173515, at *1 (E.D. Cal. Jan. 23, 2009), and the cited page granted the plaintiff discovery
regardng other complaints of similar misconduntaide against the defendants, id. at *5.
Moreover, even if the cited cases directly supported Defendants’ contentionsittiein

would be disingenuous without accompanying disclosure of the numerous kkseiecided

by district courtsn the Third Circuit that have authorized discovery relatingjrtalar alleged
misconduct beyond the alleged misconduct of the individual named defendant offieers.q,
GuerrideLopez v. City of Allentown, No. 15-1660, 2016 WL 1182158, at *2 (E.D. Pa. Mar. 28,
2016);Carchietta v. RussdNo. 11€v-7587 (SRC)(CLW), 2014 WL 1789459, at *7 (D.N.J. May
6, 2014);_ Reid v. Cumberland Cnty., 34 F. Supp. 3d 396, 413 (D.N.J., 2018t v.

Musemicj No. 11-280, 2012 WL 1107708, at *3-4 (D. Del. Mar. 30, 20ERQjey v. Wolfe No.
10-1820, 2011 WL 597038, at *2 (E.D. Pa. Feb. 18, 20Q0dryes v. Kuzniasz, 936 F. Supp.
1201, 1212-14 (D.N.J. 1996).he lack of such citatiorsiall the mordroublesomen light of

the fact thatGuerrideLopezinvolved a ruling by this Court issued only two years ago against
the City of Allentown on the identical issue.




Confidentiality Stipulation” drafted unilaterally by thehiThis responseaises two issues.

First,the responses are to interrogatories and not to document requests. Federal Rule of
Civil Procedure 33(d) permits a party to respond to an interrogatory by producunmgeias but
only if its production meets all of the conditions set out in the Rule:

(d) Option to Produce Business Recorddf the answer to an interrogatory may

be determined by examining, auditing, compiling, abstracting, or summarizing a

party's business records (including electronically stored information), and if the

burden of deriving nascertaining the answer will be substantially the same for
either party, the responding party may answer by:

(1) specifying the records that must be reviewed, in sufficient detail to etieble
interrogating party to locate and identify them as readilyha responding party
could; and

(2) giving the interrogating party a reasonable opportunity to examine and audit
the records and to make copies, compilations, abstracts, or summaries.

Moreover, “a responding party has the duty to specify by categonpeatibnthe records from
which answers to interrogatories can be derivdd."advisory committee’s notes (1980).

In addition, Defendants are required to provide all responsive, non-privileged infarmat
or documents within their knowledge, custodyontrol unless they state a valid objection to
doing so. A response that “relevant” information or documents will be produced is inadequate
unless the response specifies what categories of responsive information or dseuliieat

withheld and a valid basis for withholding the information or documdhi3efendants can

¥ Such a blanket demand for execution of thelfdrafted confidentiity order appears to be

standard practice by the Ciby Allentownin such cases. While the parties’ counsel remain free
to negotiate oto dispute the need for, or terms of, such an order, they should endeavor to do so
in future cases in a manner tllaes not unnecessarily delay discovery or risk noncaimgxi

with discovery deadlinesCounsel are strongly encouraged to explore at the earliest practicable
point in future cases whether they may be able to negotiate regarding issapBdetiality. If

they determine that agreement is not possible, they are encouraged to raisgutieewdth the

Court early in the discovery process, at the Rule 26 conference, so that it may be resolved
expeditiouslywithout delaying the progress of the litigation



comply with Rule 33(d) through the production of documents, they may do so; however, to the
extent Defendants possess responsive information not contained in the documents prauced, th
are obligated to provide that information in the form of an interrogatory respbesendants
shall provide amended resyses to each interrogatdigr which they previously stated that
relevant documents or relevant portions of files would be produced, confirming that tkeey hav
produced all responsive non-privileged documents or shall specify what documents have been
withheld and the basis for their withholding.

Second, the Court will not issue a blanket, case-wide confidentiality ortdeiCourt

has applied the balancing test governing protective orders set forth in PansgugtBof

Stroudsburg, 23 F.3d 772 (3d Cir. 1994), and Glenmede Trust Co. v. Thompson, 56 F.3d 476 (3d

Cir. 1995). This Court has determined that the public interest in the preper force by police
officers,the investigation of complaints regarding excessive force aaltbiged false reporting
by police officersand theefforts taken to resolveuch complaints by policafficials and other

public officials is exceptiondy strong. SeeShingara v. Skiles, 420 F.3d 301, 307 (3d Cir.

2005). The purposes for which Plaintiff seeks to utilize the discovetgriala is legitimate,
both for use in this litigation or for use in subsequent other litigation. “Federds aauld not
provide a shield to potential claims by entering broad protective orders thahppelblic
disclosure of relevant informatioh.Glenmede 56 F.3d at 485 (citinBansy 23 F.3d at 787);

seealsoCarter v. City of Philadelphia, No. 97-4499, 2000 WL 420625, at *4 (E.D. Pa. Apr. 10,

2000). Moreover, “privacy interests are diminished when the party seeking proteetipalbc
person subject to legitimate public scrutinygansy 23 F.3d at 787. Heras a general matter,
the public’s interest in disclosure outweighs the privacy intereskegdolice officers and the

City of Allentown (the “City”) officials. However, as to certain categories of information and



documents, the balance shifts in favor of the Defendants’ grinéerestsand the City’s law
enforcement interests

With respect taertain financial, medicalndfamilial information,psychological or
psychiatric evaluations dhe individual Defendants and files regarding internal investigations by
the AllentownPolice Department, the following protective provisions shall agp)y:
Defendants shall not produce any records reflecting information relatihg tmamed
Defendants’ family members; (Pefendants shall disclose the home addresses of the individual
named Defendants, but Plaintiff’'s counsel shall not disclose the information todangual,
including his client, other than consultants engaged to perform background checks on the
Defendants; (3)ray such consultantshall use the addresses solely fa purpose of performing
such background checks and shall disclose the addresses in court filings or ineeordgmath
the prior consent of the Defendants or an order of the Court; and (4) Defendants df&ll not
required to produce payroll or othendincial records or records relating to Soced\8ity and
shall not be required to produce health records except as provided below.

With respect to psychiatric or psychological evaluations, Defendaatsprodue
documents only as follow$l) Defendang shall produce documents reflecting pisgchiatric or
psychological examination of only the named police officers involved in the aiterca
described in the Complathand such documents shall be confidential and shall be used only for
the purposes dhis litigation; (2) b the extent either party wishes to submit such documents to

the Court in connection with pretrial filings in this case, they shall redact infiormfeom, or

*  Thepsychiatricor psychologicakvaluations at issue here are evaluations or testing

conducted for the purpose, in whole or in part, of determining the suitability of ther dific
obtaining or retaining employment as a police officer. They do not include any\alcht®ns
conducted or information obtained solely for purposes of mental health treatment.



references tosuch documents from their submissions and shall file unredacted versions of those
submissions under seal, ame tadmissibility ouch documents at trjsdnd any confidentiality
provision regarding such documetitat may be admitted, shall be determined by the trial court;
(3) such documents shall not be disclosed to any person other than the person evaluated or to
consultants engaged by tpartiesfor the purposes of this litigation andhyasuch consultants
must be made aware of this Order and agree not to disclose or use such documents for any
purpose other than this litigation before such documents may be disclosed to theng4) a
conclusion of the litigation, all consultants to whom counsel have disclosed such documeénts shal
be reaired to return them to counsel; and (B)hee close of the litigation, Plaintiff’'s counsel
shall destroy all such documents and shall certify to Defendants’ counsdimg wWrat all such
documents have been destroyed.

FurthermoreDefendants shall produce all respondiMernal Affairs documents and
reports subject to the following conditior{&) Defendants shall not be required to produce
investigative files regarding currently pending investigations, buit sfeducecomplaints that
are thesubject of such investigations; (Bfernal Affairsdocumentshallbetreated as
confidentialandshallbeusedonly for the purposes dhis litigation; (3) Defendants shall be
permitted to redact identifying information regarding any tipiagty witnessi(e. non-police
witnesses) ahconfidential informants from Internalffairs files and reports’ (4) Defendants
shallnot redact other information from such files includimy anformaion that is publicly

available, ay information that would be subject to disclosure under Pennsylvania’s Right to

> In previous litigation in another case, the City represented that cesiaimsé/e documents

reflected information regarding security vulnerabilities of its cellblock. Dé&fendantsnay
redact such information from their production.



Know Law, the names of asted parties, incident numbers, tlaenes and iderfying
information (other than Social Security numbers) for members of the Allentovae Pol
Departmentincluding such officers who are witnesses or sources in any internal iaviestjg
the lomeaddresses of any such polieeyployee witnesses shall be subject to the same
provisions set out aboweith respect to the addresses of the officer defengdé)t®o theextent
either partywishesto submitsuchdocumentso theCourtin connectiorwith pretrial filings in
this caseor to use them iquestioning oasexhibitsat a deposition, such documestsall be
subjectto thesametreatmentlescribedabovewith respecto documentseflectingpsychological
examinations andhe admissibility of, andny confidentiality provision regardirggich
documents shall be determined by the trial courtP({&intiff's counsel shall not disclose any
Internal Affairs files or reports to his client with the exception of any suchnmétion or report
related to heindividual arrest andubsequent treatmer?) suichdocumentshallnot be
disclosedo anypersomother tharthepartiesor consultantengagedy themfor the purposes of
thislitigation and ay such consultantsnust bemade awaref this Orderandagreenot to
disclose or ussuch documentgor anypurpose other thathis litigation beforesuchdocuments
may be disclosed to them; (8) at the conclusion ofitlyation, all partiesto whom counsehave
disclosedsuchdocumentshall berequiredto returnthemto counsel; and (9t thecloseof the
litigation, Plaintiff's counsekhalldestroyall suchdocumentandshall certify to Defendants’
counsel inwriting thatall such documentisavebeen destroyed.

Defendants shall not withhold production of any documents or information, other than as
provided in this Order, on the grounds that it is “personal and confidential.” To the extent
Defendants contend that any docunreffiectsprivileged canmunications, they shall provide

Plaintiff with a privilege log, pursuant téederalRule of Civil Procedure 26(b)(5), which shall



contain sufficient information to enable Plaintiff and the Court (if necessadgtermine
whether the privilege claim is valiovioreover, for all of Plaintiff's discovery requests,
Defendants shall produce documents or provide interrogatory responses cavyeimgyl of 10
years from the date the discovery request was served.

Defendants have objected to certdiscovery requests based on their assertion of the
seltevaluative pvilege. The standard for application of the sat&luative privilege in this

Court is set out in In re Petition of McAllister Towing & Transp. Co., No. 02-858, 2004 WL

887375, at *2 (E.D. Pa. Apr. 22, 2004) avidihorn v. New Jersey Transit Rail Opéoas, Inc,

203 F.R.D. 176, 178 (E.D. Pa. 2001) Defendants assedittat any specific documents meet that
standargdthey may submit those documents to the Court for in camera review. Defendants shall
indicate on their privilege log any documents that have been so submitted.

Il. ADDITIONAL ISSUES REGARDING INDIVIDUAL DISCOVERY REQUESTS

A. Plaintiff's First Set of Interrogatories

Regarding Plaintiff's First Set of Interrogatories, the Court rules!msv

Interrogatory No. 1

To the extent they have not already done so, the individual Defendants shall provide the
addresses and job titles of the named Defendants and shall state whetherlograsan
entity other than the City. Defendants need not provide a response regarding their job
descriptionor general duties.

Interrogatory No. 3

The Court finds that Defendants’ response, as supplemented by their counsel’'s May 23,

2018letter to Plaintiff’'s counsel is sufficient.



Interrogatory No. 4

Plaintiff has not enlightened the Court as to what an insurance policy fornspZ t2-
95) may be or of how it may be relevant to this case. The parties shall meenhtandegarding
those issues. However, in light of the general discoverability of liabisiyrance coverage and
the minimal burden entailed in producing such a form, the parties should be aware that, to the
extent such a form exists and contains any relevant information, the Court wouldriedital
order it be produced.

Interrogatory No. 5

To the extent the insurance policy produced may provide coverage to the named
individual Defendants for the claims asseiitethis actia, the response is sufficient.ottever
if Defendants possess any other document or information reflecting thdtaonal or
alternative source of insurance may baikable to any of them, they shall disclose the
responsive documents or informatiehating to that source

Interrogatory No. 6

Defendants shall identify thustodian(s) of recordmsd shall state whether other fil@s
electronically stored informatioexist that may contain copies of documents that are not
included in the City’s IAPRO systenin all other respects, the response is adequate.

Interrogatory No. 7

Defendants shall provide a reasonably detailed respaseh shall include stating:
whethe its IAPRO system comprisedl of the records inquired about; whether any other record-
keeping system exists that also contains responsive information; how the reeoniteged;

whether or by what methods the records are searchable; and sufficemanbn to allow

10



Plaintiff to determine appropriate search terms or methodologies to be usscbwveding
electronicallystored information.

Interrogatory No. 8

Defendants shall provide the responsive information to the extent it is not provided by
their personnel files alone.

Interrogatory No. 14

Defendants shall identify the lawsurequested by thaterrogatoryin which they
appeared as a witness by caption, court and docket number. No further response shall be
required.

Interrogatory No. 15

Defendants shall provide the requestddrmation with the provisthat theirresponse
shall be limited to complaints alleging the use of excessive force, the gretéatse charges, or
the provision of false statements in official reports, in response to police or otleenigrental
interviewsor in testimonyby the officers of the City's Policedpartment.Defendants shall not
limit their responses to complaints against the individual named Defendantsfficer

Interrogatory No. 16

To the extent thatesponsive information is available to the Defendants upon reasonable
investigation that was not disclosed in the records Defendants produced pursigatgradRule
of Civil Procedure 26, Defendants shall provide that information.

Interrogatory No. 18

To the extent Defendants, after reasonable investigation, are aware of responsive
information not contained in the documents produced in response to this interrogatorigathey s

provide it.

11



Interrogatory No. 19

To the extent Defendants, after reasonablestigation, are aware of responsive
information not contained in the documents produced in response to this interrogiatiimy to
any disciplinary action against the named individual Defendants, they shall ptovideli
other respects, their i@snse is adequate.

Interrogatory No. 20

To the extent that they have not already done so and to the extent such information is
available to them after reasonable investigation, Defendants shall provgfage regarding
any relevant information the perss identified in the interrogatory imparted to another person
and the identity of the person receiving the information.

Interrogatory No. 23

Defendants’ response, as suppteted by theiraunsel’'s May 23, 201&tter is
adequate.

B. Plaintiff's First Set of Document Requests

Regarding Plaintiff's First Set of Document Requests, the Court rules agdollo
Request No. 1
To the extent they have not alreathyne so, Defendants shall produce all documents
responsive to thiseguest Their responses shall be limited to the events surrounding the incident
involving Plaintiff that is the subject of this litigatioriDefendantshall provide an amended

response to the requessating that they haveroduced all such documerits.

®  Defendants would have no reasonable basis to object to any of the subparteqfiésisif

they were asked as separate document requEsesfact they have been combined into a single
request provides no basis to do so.

12



Request No. 4

Defendants sl fully respond to this request and shall not limit their responses to the
four named officer Defendants. However, their responses shall be subject to thimdpllow
limitations: (1) Internal Affairs or other similar internal investigation documents shall be
produced subject to the protections stated above; (2) the respitmsespect to officers other
than the individual named Defendant officemsll be limited to complaints alleging that
Allentown police officers used excessive force or that they maske $eatements in official
reports, police or other governmental interviews or testimang(3) no photograph, video or
other depictions of individuals allegedly subjected to excessive force eddmequate medical
care shall be produced unless such depiction has been introduced into evidence, published or
otherwise made available to the general public.

Request No. 5

“Federal courts should not provide a shield to potential claims by entering broad
protective orders that prevent public disclosure of relevant information. Thegsbfrin
information among current and potential litigants is furthered by open proceédighmede
56 F.3d at 485 (citing Pansy, 23 F.3d at 78@&galsoCarter 2000 WL 420625, at *4As a
general matter, documents produced in resptindee materiallysimilar requests served by

Plaintiff's counsel inGuerido-Lopez, 2016 WL 1182158, at *2, shall be producétbwever,

Defendantshall not produce any documents reflecting the perddibeseof the police officer

defendants iGuerrideLopez or any other documents that relate particularly to those officers,

" Not only would the production of such images invade the privacy of the persons depicted, but

it would threaten a series of mitnials regarding the authenticity dfé images and the cause and
severity of the injuries they depict.

13



such as medical records, financial records, psychiatric evaluations, performaluctiens,
disciplinary records, or the like. They also shall not produce any similavigtpror sensitive

information relating to the plaintiff in that action. Guerrido-Lopez, the Court issued discovery

orders that required the City to produce records pertainiad.@®year period. To the eamt
Defendants choose to reduce their expenses and burden of production by producing the other
responsive documents contained in the prior production without redacting documeintg telat
the two additional years that fell within the-§8ar discovery widow in that litigation, they may
do so®
Request No. 6

This request is overly broad and ambiguous as stated. Defendants shall not be required to
respond to BquesNo. 6(a) regarding all of the Allentown Police Department’s Pedéi@nd
Procedures. Defelants also shall not be required to respondetguesiNo. 6(g) regarding “any
police activity described in the Complaint.” However, to the extent Plaintifieine
reasonably specific categories of activities described in the Complaiatémat covered by the
remaining subparagraphs of this request or in other document requests, she may serve
supplemental requests for the production of such categories of documents. efysi¢stNoS.
6(b)(f), Defendants shall produce any responsive documents whether or not they areaontaine

in an official handbook or in separate documents.

8 The parties are encouraged to explore the extent to which the City’s priotimoléed

production of documents i@uerrideLopezmay be used to reduce the burden and expense of its
production in this action.
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Request No. 7

Defendants shall produce all responsive documents, with the limitation that tidey nee
only produce responsive records to the extent that they relate to aaspleeging the use of
excessive force or the makingfafse statementsy Allentown Police Department personnel in
official reports, police or other governmental interviews or testimony.

Request No. 8

Defendants shall produce all responsive documents subject to the proregiarting
complaints against the City’s police officers stated abd¥yewever, with respect to Allentown
Police Department personnel other than the named Defendants, Defendants need only produce
documents relating to citizen colamts that alleged such personnel used excessive force or
made false statements in official repopslice or other governmental interviews or testimony.

Request No. 9

The union contract or collective bargaining agreement regarding City policersffeed
only be produced to the exteahat it reflects any obligation on the part of the City or its liability
insurers to indemnifpolice officers or other City officials for claims of the type made in the
Compilaint. If any portion of that agreement me#is description so that its production is
required, Defendants may redact all other provisions of the Agreement. thetoeguested
documents reflecting training of officemsgardinghe useof force and the procedures for
affecting arrests, Defend@nshall produce all responsive documents that are or were inaffect
the time of the inciderdt issue in this caseSuch documents shall be produced either in a digital
or analog form from which Plaintiff may print hard copies as easily as cafihBant or in

hard copy.
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Request No. 10

Except as otherwise provided by this Order, Defendants’ response to this request
adequate. Defendants shall not be required to state théimiater duration of all training
beyond providing the responsive documents.

Request No. 11

Defendants shall produce all npnvileged documents reflecting communications made
in the course of their application for, or receipt of, certifications from the Pleansg Chiefs of
Police Association or the Pennsylvania Municipal Police and Education Training i€giomm
that suggest that they were or are subject to any deficiencies.

Request No. 12

Defendant shall produce all responsive documentsuéia creategrior to the date of
the incident at issue in this case and that reflect changes in policy regardiisg thfforce, the
methods of affecting arrests or the making of false statements or givialgetdéstimony
regarding arrested persons.

Request N0.13

Defendants shall not be required to respond to this reguest.

°®  Plaintiff has not provided any authority for the proposition that expert reports ®ebhyit

plaintiffs’ retained experts in litigation against a municipality constitute warmmhdsficiencies

that give rise to a duty on the part of the municipality. Moreover, she also has notesdilamyt
basis on which she should be able to obtain the fruits of such experts’ labors without providing
compensation. In addition, the Court finds the burden required of the Defendaaistecalll

plaintiff expert reports that have been filed against it in various cases,ifikelying a variety

of defense counsel, over the last 10 years is disproportionate to the needs abthis act
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Request No. 14

Defendants shall produce all non-privileged responsive documents that reflect risk
assessment related to the Allentown Police Department. To the extent thegrgfaiesposive
documents are privileged, Defendants shall provide an appropriate privilege log.

Request No. 16

To the extent not already provided in response to previous regDefsdants shall
provide all responsive documents, with the exception that they need not provide documents
relating to claims made that did not result in payment by judgment, settlement or aherwis

Request No. 21

Defendants shall provide the requested information. However, they may redsattiat
reflecting calls to or from persons other than Allentown Police Departmesdrpel. Plaintiff
shall protect the confidentialitf this information in the same manner set out above with respect
to Internal Affairs records.

Request No. 22

Defendants shall provide all responsive, non-privileged docurteetiie extent thahey
reflect such emails or tex¢ent by or to one of the named Defendamthis action

Request No. 23

Defendantsresponse to this request is adequate.

Request No. 24

Defendantshall produce all non-privileged docume that reflect applications for
certification bythe Pennsylvania Chiefs of Police Association or the Pennsylvania Municipal
Police and Education Training Commissemd any communications with those certifying

organizations thaguggest that they were or are subject to any deficiencieslect suggestions

17



by those organizations for improvements in the GiBolice Department practiceNo further
response to this request shall be required

Requess Nos. 25 and 26

Defendants have represented thatedponsive documents have been produced. They
will have the opportunity and obligation to supplement their responses should they discover any
additional, non-privileged responsive documents. Plaintiff's expressed disbeliefandants’
representatiors not a basis for a motion to compel.

Request No. 29

This request seeks documents alsegequested in Requedi®s.4, 5, 8, 11, 14 and/or
24. As set forth above, Defendants shall not limit their production of responsive documents t
documents relatingptthe individual named Defendants and they need not produce documents
reflecting the opinions of expert witnesses produced in connection with otherditigat
Defendants are not required to make any additional production in response to thisheygnedst
that called for by previous requests.

Request No. 30

Defendants are not required to respond to this request. Plaintiff may conduct her own
legal research regarding prior judicial proceedings.

Request No. 31

Defendants shall produce all responsive documents tlag teclaims based on
Allentown police officers’ use of excessive forcenmaking of false statements in official

reports, police or other governmental interviews or testimony.
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Dated:July 20, 2018

BY THE COURT:

/s Marilyn Heffley
UNITED STATES MAGISTRATE JUDGE

19



