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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF PENNSYLVANIA

ERIC GARDECK]
Plaintiff,

V. : No. 5:18¢ev-03343

EXETER TOWNSHIR
LISA VANDERLAAN, and
WILLIAM WHITE ,

Defendants.

OPINION

Defendans’ Motion to Dismiss for Failure to State a Claim, ECF No. 4-Granted

Joseph F. Leeson, Jr. January 15, 2019
United States District Judge

l. INTRODUCTION

Plaintiff Eric Gardecki initiated this action against his former employer, Dafénd
Exeter Township, and two members of the Board of Supervisors of Exeter Township,
Defendants Lisa VanderLaamd William White, individually and in their official capacity as
members of th&oard (together, thé Individual Defendant§. Gardecki asserts sotaimsin the
Complaintagainst the threBefendantsleriving from his terminatiorDefendants filed a Motion
to Dismiss. For the reasons set forth below, the Motion to Dismiss is granted.

Il. BACKGROUND?

For over 15 years, Gardecki worked as an employee of the Township, most recently in

the position of Geographic Information Systems (GIS) and Information Tegyn@o

1 The background information in this section is taken from the Township’s Complaint and
is set forth as if trueSee Phillips v. Cnty. of Allegheny, 515 F.3d 224, 228 (3d Cir. 2008).
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Administrator.Compl. § 8, ECF No. 1n this positionGardecKis responsibilities included
overseeing, maintaining, and supporting the Township’s IT system. Compl. 1 Qdtiede
directly to the Township Manager and exercised broad discretiomplementing the
Township’sgoals and objective® maintainan effective and secure computer network. Compl.

1 10.

Gardecki associated with Cheryl Franckowiak, the Township Zoning Officeevera
yearsprior to and during the relevant period. Conffjf 4142. Their roles as employees of the
Township required frequent job-related communication. Compl. § 43. As friends and ceworker
the pair communicated frequently about Township business, workplace conditions, and other

matters. Compl. T 45.

Becawse of her position as the zoning officer, Franckowiak became involved in a
controversy surrounding the operation of a home for disabled individuals in the Township by
Supportive Concepts, Inc. Compl. 11 17, 23, 24, 28, 2Frabckowiakapproved the permit for
Supportive Concepts in 2012. Compl. { 17. The Township’s Solicitor and Manager endorsed, at
least tacitly, the issuance of the permit and took no action to intervene or Glyjeil. T 18.

The Individual Defendants, who were net glectedo the Board of Supervisqrallegedly

opposed the location of the home for disabled individuals in the area and were upset by the
approval of Supportive Concepts’ zoning application. Compl. { 19. The Individual Defendants
attempted to organize efforts to shut down Supportive Concepts’ planned home. Compl. I 20-22.
These efforts included privately pressuring Franckowiak to act against Sup@wtieepts for
nonexistent zoning violations and communicating with sitting Basgthbersabout Supportie
Concepts. Compl. § 22. Franckowiak responded by publicly and privately defending Supportive
Conceptsactivitiesas lawful and proper. Compl.  ZZanckowiak considerdtiese efforts by
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the Individual Defendants aradsittingBoardmemberinappropria¢ and sharelderconcerns

with others in the Township. Compl $8, 39.

Gardecki and Franckowiakscussedhis controversy frequently. Compl. I £&fore
Defendant VanderLaan was elected, they also discussed Vandertl@a@anor towards the
Board and Township employees, her influence with certain Board members, asgltaguen-
public information concerning Board and Township business befolegesiaene anember of the
Board. Compl. 1 47. Following the Individual Defendasetsction, Franckowiak expressed
more urgent concerns about the developments in Township management and the need to take

specific actions in response. Compl. Y 48.

When Franckowiak determined to takere specific actiors-such as gatherg
information to expose wrongdoing by some or all of the Board, speaking to the Board about her
concerns, speaking to other employees, publicly expressing her concerns, qafiograer
concerns to an appropriate government body for investigation—Gardecki, althoughdaketisbar
same concern$imited his role to listeningo Franckowiakand expressing his own thoughts and

concernswith her. Compl. 1Y 49-51.

Gardecki became more concermed/larch 2016Gafter the Township Solicitors allegedly
coerced him into assisting an investigatioio whether Township employees committed
wrongdoing related to the Township’s computer network. Compl. § 52. The Township Solicitors
asked that Gardecki provide a representative from a forensic IT firm caatfar the
investigation access to ti®wnship’slocked server room and the password for the servers.
Compl. § 53This type of access would allow the representative complete, unfettered, and
unsupervised access to all the Township’s data; something Gandelclaver heard of in his 15

years as an IT profe®nal. Compl. {1 54, 56his level of access made Gardecki anxious and
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he initially expressed discomfort with providiigCompl. 1 5%58. After a meeting with the
Interim Township Manager and a Board member (not otleeolindividual Defendan)s

Garcecki cooperated fully and provided accasghe contractorCompl. | 58.

As a result of the investigation, the Township terminated Franckowiak. Compl. T 38(f).
Following this, Franckowiak contacted Gardecki anéxpressed concern that Board members
andtheir agentsveredeleting or manipulating data on the Township’s computer network to
cover up wrongdoing and/or create pretext for her termination. Comp. { 59. She suggésted th
Gardecki make a baakp copy of theserverdo preserve evidence. Compl. § 60. Gardecki made
a backup copy of the Township servers oggaredrive. Compl. § 61. He intended to keep this

drive in a secure place anduse it inthe event it was needed as evidence. Compl. § 61.

Without knowledge of the baakp Gardecki createdheé Township terminatelaim the
day after he made the copyApril 2016. Compl. { 63At the time of his termination, the
Interim Township Manager gave Gardecki a two-page memorandum that set fpdteulir
reasons for his termination. Compl. 1 64.

Following termination, Gardecki secured employment in the IT field with Stratixasc.
a Solutions Integrator. Compl. I 74. Gardecki and Stratix were familiar agthaher from
Stratix’swork with the Township while Gardecki worked there. Compl. § 75.iStraed
Gardeckiwith knowledgeof his termination by th&ownship. Compl. § 731dowever, after
almost two years of stable employment, Stragbminated Gardecki over concerns that publicity
from a lawsuit filed by the Township against Gardecki in thesi€would make customers
uneasy and be used against Stratix by competitors. ComplSYr&fx’sconcerns stemmed
from the Township rejecting the bid of a Stratix affiliate and communicating tofthatefor
Stratix that it rejected the bid becausar@cki worked for Stratix. Compl. 1 78-79.

4
011519



[I. LEGAL STANDARDS

Federal Rule of Civil Procedure 12(b)(6) allows a court to dismiss a comioliaitst
“failure to state a claim wm which relief can be grantédked. R. Civ. 12(b)(6). The Rules
generally demd “only a short and plain statement of the claim showing thatléaeler is
entitled to reliefin order to give the defeadt fair notice of what thelaim is and tb grounds
upon which it rests.Connelly v. Lane Constr. Corp., 809 F.3d 780, 786 (3d Cir. 201@)ting
Bell Atl. Corp. v. Twombly, 550 U.S. 544, 555 (200{internal quotations omitted)).

“To survive a motion to dismiss, a complaint must contain sufficient factual matter,
accepted as true, tetate a claim to relief that is plausibleitsmface’” Ashcroft v. Igbal, 556
U.S. 662, 678 (2009) (quotingvombly, 550 U.Sat570). In rendering a decision on a motion to
dismiss, this Court musaccept all factual allegations as true [and] construe the complaint in the
light most favorable to the plaintiffPhillips, 515 F.3dat 233 (3d Cir. 2008) (quotinBinker v.
Roche Holdings Ltd., 292 F.3d 361, 374 n.7 (3d Cir. 2002)) (internal quotation marks omitted).
Only if “the‘[flactual allegations . . . raise a right to relief above the speculative’Iéae the
plaintiff stated a plausible claind. at 234 (quotingdwombly, 550 U.Sat 555). “A claim has
facial plausibility when the plaintiff pleads factual content that allows the codrate the
reasonable inference that the defendant is liable for the misconduct éllepatl. 556 U.S at
678. However, the tenet that a court must accept as true all of the allegations contained in a
complaint is inapplicable to legal conclusidnigl. (explaining that determiningvhether a
complaint stags a plausible claim for relief . . . [is] a contspecific task that requires the
reviewing court to draw on its judicial experience and common sense”). The défbedes the

burden of demonstrating that a plaintiff has failed to state a claim upch vefief can be
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granted Hedges v. United Sates, 404 F.3d 744, 750 (3d Cir. 2005) (citiKghr Packages, Inc. v.
Fidelcor, Inc., 926 F.2d 1406, 1409 (3d Cir. 1991)).
V. ANALYSIS

As referencedibove Gardeckis Complaintasserts sixlaims? In Count | of the
Complaint, Gardecki alleges thaefendant$violatedhis First Amendment rightef freedom of
speech and associatibg terminating him because of, and in retaliation liig,exercise of these
rights through his relationship and the sharing of thoughts and communiaaitions
Franckowiakaboutherallegedlyprotected activitiedn Count Il of the Complaint, Gardecki
alleges that Defendants violated the Fair Housing Act (RbAJischargng him and through
other acts of retaliation aget him because of his efforts to assist Franckowiak in her efforts to
aid and encourage others to exercise rights under the FHA. In Count IV, Gaaitkgds a
violation of his rights by the Township under the Constitution of the Commonwealth of
Pennsylaniawhen the Townshiperminaed him and otheviseretaliatedagainst him. In Count
VI, Gardecki alleges the Township violated public policy when it terminated hi@ount VII,
Gardecki asserts a claim of tortious interference waflibsiness relationship, alleging that the
Township intentionally and tortuously interfered wilardeckis employment and business
relationship with Stratix when it communicated to an affiliate of Stthgxeasons alleged by
the Township for terminatinGardecki which led to Gardedkitermination from StratixIn

Count VIII, Gardecki makes a claim for civil conspiracy based upernndividualDefendants

2 Gardeckis Complaint includes six counts total. However, he labels them Counts I, II, 1V,
VI, VII, and VIILI.
3 Counts I, I, and VIII are against all Defendants. Counts IV, VI, and VIl areagdinst

the Township.
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conspiring with the Township to restrict or eliminate a company operating honmtée f
disabled in the Township.

Defendants movi dismiss each of these claimis a variety of ground&ee Mot.
Dismiss, ECF No. 4. For the reasons set forth belefendantsmotion is grantedvith respect
to Counts | and IIThe Court will allonGardeckileave to filean Amended Complaint with
respect tahese CountsBecausehe Court dismisses all federal claims, the Court exercises its
discretion and declines to exercise supplemental jurisdiction over the regnstiaie law claims.

A. First Amendment Claim

Gardecki bingsa First Amendment clairagainst Defendants foetaliating againgtim
for exercising hig-irst Amendmentree speech and associatights. Gardecki contends that he
engaged in protected speech and association by “his association with Franckaihak a
Protected Activities, and his own participation in those Protected Activitiesdingl@without
limitation) the sharing of thoughts and communications” about the controversy surrounding
Supportive Concepts and Franckowiak’s plan to act. Compl. $&8leckis First Amendment
claim failsbecause his speech on behalfasfd association witlisranckowiak wasnade
pursuant to his position with the Township.

Section 1983 provides a cause of action for the “deprivation of any rights, prvitege
immunities secured by the Constitutiand laws.” 42 U.S.C. § 198Bo prevail onaclaim of
retaliation under 8 1983 predicated on the First Amendment, a plaintiff employeshowsthat
“(1) he engaged in ‘constitutionally protected conduy@)’the defadant engaged imétaliatory
action sufficient to deter a person of ordinary firmness from exercisirgphgitutional rights,’

and (3) ‘a causal link [existed] between the constitutionally protected conduct aethtlaary
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action” Palardy v. Twp. of Millburn, 906 F.3d 76, 80-81 (3d Cir. 2018) (quotifigpmas v.
Indep. Twp., 463 F.3d 285, 296 (3d Cir. 2008)

The Supreme Court of the United States makes clear that public employeesiréyhat
their employment, do not surrender all their First Amendment ri(iaietti v. Ceballos, 547
U.S. 410, 417 (2006%till, to receive First Amendment protection from retaliation in the
workplace an employee muspeak as a citizen addressing matters of public cofidernsee
also Palardy, 906 F.3cat 81 (“Insofar as workplace speech is concernedpublic employees
only receive First Amendment protection from het#on in the workplace when they speak out
on a matter of public concern and their interest in speaking outweighs the gavesrinterest
in promoting workplace efficiency and avoiding disruptipnf’a public employee does not

speak as é&citizen’” and the speech does not involve a matter of “public concirat'employee

4 The partiespapers present different, though substantively equivalent, standardsstor Fir

Amendment retaliation claims und®983. This is not surprising as in varisostances, the
United States Court of Appeals for the Third Circuit used both standards elebtyfthe parties
interchangeablin First Amendment retaliation claims und&1983.Compare Dougherty v.

Sch. Dist., 772 F.3d 979, 986 (3d Cir. 2014 ¢ establish a First Amendment retaliation claim,
a public employee must show that (1) his speech is protected by the First Ameadcth&)tthe
speech was a substantial or motivating factor in the alleged retaliatmny, achich, if both are
proved, shifts the burden to the employer to prove that (3) the same action would have been
taken even if the g®ch had not occurred.’Gorumv. Sessoms, 561 F.3d 179, 184 (3d Cir.
2009) (same)Ambrose v. Twp. of Robinson, 303 F.3d 488, 493 (3d Cir. 2002) (san&ippan v.
Dadonna, 203 F.3d 228, 235 (3d Cir. 2000) (samei}jmPalardy, 906 F.3cat 80 (“To prevail on
a 8 1983 First Amendment retaliation claim, the plaintiff must prove that (1) hgexhgea
constitutionally protected conduct, (2) the defendant engaged in retaliaiory audfficient to
deter a person of ordinary firmness from exercising his constitutiomas rignd (3) a causal link
[existed] between the constitutionally protected conduct and the retaliatimny.'a@nternal
citations omitted))Lauren W. v. DeFlaminis, 480 F.3d 259, 267 (3d Cir. 2008pme; Thomas,
463 F.3dat 296 (same)Estate of Smith v. Marasco, 318 F.3d 497, 512 (3d Cir. 2003) (same).

BecausdPalardy concernea situatiorthatis comparable to the instant mattean
employment relationship between the plaintiff and defendant-Ralaildy is one of, if not the
most, recentlecisions in the United States Court of Appeals for the Third Citwatittconcern an
alleged violation of 8 1983he Court will use the standard articulated there
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has no First Amendment cause of action based on his or her employer’s reacticaptetie
Garcetti, 547 U.Sat418. Followingthe Suprem€ourt’s decision irGarcetti, “[a] public
employeés statement is protected activity when (1) in making it, the employee spoke as a
citizen, (2) the statement involved a matter of public concern, and (3) the goveamuoyer
did not have “an adequate justification for treating the employee differentlyaingrother
member of the general publia’ a result of the statement he madll v. Borough of
Kutztown, 455 F.3d 225, 241-42 (3d Cir. 2006) (quotiBaycetti, 547 U.Sat418).

As mentioned abové&ardecki alleges in his Complaint that the Township terminated
him “because of, and in retaliation for, his association with Franckowiak and hert€dotec
Activities, and his own patrticipation in those Protected Activities, including (witiraitation)
the sharing of thoughts and communications” about the controversy surrounding Supportive
Concepts and Franckowiak’s plan to act. Compl. P&3endants argue that Gardésktirst
Amendment claim fails as a matter of law because Gardecki does not sufficilegiythat he
engaged irconstitutionally protected activitieBef.’s Br. Supp. Mot. Dismiss 8, ECF No. 4.
Defendants address Gardéskilaim for First Amendment protection on two grounds: speech
and associatiorDef.'s Br. Supp. Mot. Dismiss 12, 17. Gardecki argues that hispGom
makes out a claim for retaliation based on his association with Franckowiakrgrdteeted
activitiesthat involved communications and sharing of id@& Br. Oppn Mot. Dismiss 7,
ECF No. 9He challenge®efendantsseparat@analysedor speech and associatiagan
attempt to create a false dichotomy between Gardecki’'s speech and associhtion wi
Franckowiak and Franckowiak’s allegedly protected activiBés Br. Oppn Mot. Dismiss 10.

This Court recognizes the reasoning as ty Wefendants would separate their analysis

and does not view it as an attempt to create a false dichotomy. The Complaiptictkeakesn
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the headindor Count | that the count concerns both free speech and expressive association.
Separate alysisof Gardecki'sfree speech and free associatitaimsis, however, unnecessary.
In Sanguigni v. Pittsburgh Bd. of Pub. Educ., the United States Court of Appeals for the Third
Circuit applied the same Supreme Court standard to an employee’s frekdsso@abn claim

as it did that employeefsee speech clairhecause the association claim implicated the
employee’s associationaghts in essentially theame way and to the same degsthat
employesés free speech clain®68 F.2d 393, 400 (3d Cir. 1992he school teacher employiee
Sanguigni made statements infaculty newsletter that were intended to gather opposition to the
school administration. Here, Gardecki asserts that through communications ang shaieas
with Franckowiak the pair engead in the protected activity of association to advance shared
concerns, beliefs, and ideas about the Township.BH1.®pp’n Mot. Dismiss 12see also

Compl. T 84“Gardecki’'s association with Franckowiak and her Protected Activities,iand h
own participation in those Protected Actives, were a proper and lawful exerbiserights of
freedom of speech and association, protected under the First AmendrBentjise Gardecki’'s
case, likesanguigni, implicates associational righitsessentially the samgay and to the same
degree as his free speech claéims Court applies the Supreme Cou@ar cetti standard to both
claims.Thus, brtheseclaims this Court must first determine whether Gardecki engaged in
protected conduct. This question, in turn, depends on whether Gardecki spoke as a ditizen on
matter of public concerrisardeckKis claim fails at thisstep of this analysis because he did not

speak as a citizen.

“[W]hen public employees make statements pursuant to their official duties, the
employeesre not speaking as citizens farst Amendmenpurposes, and the Constitution does

not insulate their communications from employer discipliarcetti, 547 U.Sat421.
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“Therefore, thecritical questiohfor determining whether a public employsepech is
protected under the First Amendmestwhether the speech at issue is itself ordinarily within
the scope of aamployeés duties, not whethet merely concerns those dutiésPasgua v.

Cnty. of Hunterdon, 721 F.App’x 215, 221 (3d Cir. 2018)quoting Lane v. Franks, 573 U.S.

228, 239 (2019)

Gardecki acknowledges thstindard but argues that his communications with
Franckowiak were not within the ordinary scope of their duBé's. Br. Opp’n Mot. Dismiss 12
n.4.Thisassertiordoes not changée fact that Gardecki describd®se communications his
Complaintas“frequent jobrelated communicatiohCompl. § 43 Further, citing thasame
portion of the Complaint, Gardecki explains when hefarashckowiakengaged in these
“frequentjob-related communication[sthey were engaged in protected activBymilarly,
GardecKis claim includes speech that concerned otherrgbdted issueg-or example, he
“expressed discomfort” with providing an outside consultant access to the Towrsgnygs at a

meeting with the Interim Township Manager and a Township Board member. Compl. 1 57-58.

“[1]f a discrete unit of speech addresses onlgthployeé own problems, and even if
those problems ‘brush . . . against a matter of public conbgwittue of that employés public
employmentthen that speech is merelypersonal grievancé.De Ritisv. McGarrigle, 861
F.3d 444, 455 (3d Cir. 2017) (quotiijller v. Clinton Cnty., 544 F.3d 542, 551 (3d Cir. 2008)
Personal grievances limited toet‘day-to-day minutiae’of employmentoes not address a

matter of public concern and does not benefit from First Amendment protedtion.

Gardecki'sspeech identified in the Complaint appears to concern more of the-day-
minutiae of employment. Asiends and coworkers, Gardecki and Franckowiak communicated

frequently about Township business, workplace conditions, and matters of public and private
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concern in the Township and among its employees, sutte a®ntroversy Franckowiak was

involved in because of her job as zoning officer. Compl.  45. Other topics of their
communications were the way in which VanderLaan acted towards the Board and pownshi
employees, her influence with certain Board members, and access to non-pabheiiacn

concernng Board and Township business before she was a proper member of the Board. Compl.
1 47. While notlwayspolite, discussions between coworkers about the current projects on

which they are working, workplace conditions, supervisors or executives, andlggrssip are
commonplace in businesses and organizations around the country, and courts do not extend First

Amendment protection to these discussions.

As alleged, anéven wherconstring the complaint in the light most favorablehion,
GardecKis speecHalls within the scope of his employment. As such, the Constitution does not
insulatehis communiations from employediscipline and this coum$ dismissed for failure to

state a claim upon which relief can be granted

B. FHA Claim
In the second counGardeckialleges that his termination was a part of a Township
policy to restrict or eliminate a lawful operation of homes for the disabled and ssippre
opposition to the policy, in violation of the FHA. Compl. {1 95-ID&endants argue that
GardecKis FHA claim failsas a matter of law becaugg) Gardecki fails to sufficiently allege

that Defendants coerceadtimidated threatened, or interfered with apgrsors exercise of

5 Because the Court finds that Gardecki did not speak as a citizen, Defeadgunsens
that (1) Gardecki did not speak on a matter of public concern, (Z)avaships interest in
efficiency overrides Gardeckiinterests, (3fzardeckis alleged expressive association was not
constitutionally protected, or (4) the First Amendment does not protect thdfhaoebe
addressed.
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rights under the FHA(2) Gardecki does not allege that he aided or encouraged anyone in the
exercise of those rightand (3)the doctrine of qualified immunity precludes the FHA claim as
asserted against the Individual Defendabts.’s Br. Supp. Mot. Dismiss ¥5ardecki argues

that he set forth a claim for retaliation in \@atbn of the FHA in his Complainkl.s Br. Oppn

Mot. Dismiss 17. He argues further that qualified immuisityot available here because the
Individual Defendants’ conduct does not meet the objectively reasonable.tas0.As
explained belowGardecki’'sFHA claim fails becauske has failed tpleada prima facie case of
retaliation.

The FHA makes itunlawful to coerce, intimidate, threaten, or interfere with any person
in the exercise or enjoyment of, or on account of his having exercised or enjoyed, cowmt ac
of his having aided or encouraged any other person in the exercise or enjoyrapptrigit
granted or protected. . ” by the FHA.42 U.S.C. § 3617A retaliation claim like the one
Gardecki allegess “analyzed under theurdenshifting framework estaished by the Supreme
Court.” Newell v. Heritage Senior Living, LLC, No. 12e€v-6094, 2016 U.S. Dist. LEXIS 13416,
at *21 (E.D. Pa. Feb. 3, 201@jting Madison v. Phila. Hous. Auth., No. 09¢v-3400, 2010 U.S.
Dist. LEXIS 62217, at *9 (E.D. Pa. June 23, 2010)

Under this framework, & plaintiff must first establish a prima facie case of retaliation
under Section 3617 by demonstrating: (1) {hat engaged in a protected activity; (2) that the
defendants subject¢dim] to an adverse action; and (3) that a causal link existed between the
protected activity and the adverse actidsewell, 2016 U.S. Dist. LEXIS 13416, at *21-22
(internal citations and quotations omitted). Then, after establishing thosenéterthe burdn

shifts tothe defendant to articulatdeggitimate nondiscrinmatory reason for its decisiolfithe
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defendant articulates such a reason, the plaintiff bears the ultimate béidmonstrating that
the reason was merely a pretext & discriminatory motivé.ld.

Gardeckis Complaint fails taallege that he engaged in a protected activity. As explained
above, a person engages inpadtected activityif that person aids or encourages another person
in the exercise or enjoyment of any right grantegrotected by the FHA. Gardecki submits that
the Complaint alleges that he aided or encouraged another person in the exenjtsgrame of
a right granted or protected by 8§ 3Gtf4he FHA Section 3604nakes it unlawful to
discriminate in sale or rental, or to otherwise make unavailable or deny, dwelang buyer o
renter because of a handicap. 42 U.S.C. § 3604.

Gardeckis Complaint, however, does not include sufficient facts to demonstrate that
Gardecki aided or enaoaged another person in the exercise or enjoyment of a right protected by
8 3604. Insteadi>ardeckiattempts to stretctihe protection of the FHA to cover his alleged
aiding or encouragingranckowiakwho allegedly opposed the Township’s plan to deny
Supportive Concepts the ability to house handicapped individuals. Under Gardecki’'s proposed
theory, this provision of the FHA would protect an individual who aided or encouraged a person
who, in turn, aided or encouraged another person who provided services for individualsgrotecte
by the FHA.Gardecki references no authority, nor can the Court find any, sugpthis
expansion of the FHA.

Further,even assumingrguendo Gardecki’s proposed theotiyjs not clear from the
Complaint whether Franckowiak&cions wouldreasonablype considered to come within the
ambit of aiding oencouraging persons in the exer@senjoyment of any right granted or
protected by the FHAN his complaint Gardecki describes how Franckowiak generally spoke

out against developments in Township management as it related to the Supportive Concepts
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controversy and need to take specific actions in response. Compl. { 48. These spgeasic act

included gathering information to expose wrongdoing by some or all the Board, speakmg t

Board about her concerns, speaking to other employees, publicly expressing hersc@amcor

reporting her concerns to an appropriate government body for investigation. Compl. 1 49-51.
Courtshavecustomarilyfound individuals to be aiding or encouraging another person

where there is a specific act connecting those perSeaslevelsv. W. World Ins. Co., 359 F.

Supp. 2d 1110, 1118 (W.D. Wash. 2004) (landlord who provided rentals to residents with mental

illnesses aided or encourageebple withmental illnesses in the exercise or enjoyment of rights

granted or protected by the Fi{AValker v. City of Lakewood, 272 F.3d 1114, 1128 (9th Cir.

2001)(advocacy effortancluding meeting with potential plaintiffs, presentihgm with their

options, andeferring them to an attornelgeld to be aiding or encouraging under 8 3617)

Wilkey v. Pyramid Constr. Co., 619 F. Supp. 1453, 1454 (D. Conn. 19&bjental agent that

accepted applications from, and showed and rented apartments to, black prospective tenants

“aided or encouragedithers in the exercise of their rightStackhouse v. De Stter, 620 F.

Supp. 208, 211 (N.D. Ill. 1985) (1@ example of a situation falling within the scope of the third

phrase is when an apartment building owner fires omwike retaliates against a building

manager who has rented a unit to a black (or other minority member) agaioshirs

wishes’); Smithv. Sechel, 510 F.2d 1162, 1164 (9th Cir. 19{B)anaers of apartment

complex fired for renting to Mexican Ameritsfell within the ambit of 8617).As described in

the Complaint, Franckowiak generally opposed acts taken against Supportive Conceépts; she

not described to haveteractedwith protected individuals.
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Because Gardecki has not alleged sufficient fecctse GWmplaintthat he was engaged in
a protected activity, Gardecki has not stagaausible claim for relief under the FHA for a
retaliation claim.

C. Remaining state law claims

After dismissingCounts | and I, the only claims th@mainin this casere state law
claims which allega violation ofGardeckis rights under Article I, Sections 1 and 7 of the
Pennsylvania Constitution (Count 1V), wrongful discharge in violation of public p@Qoynt
V1), tortious interference with a business relationship (Count VII), and civilpt@ty (Count
VIll). Defendants also move dismisghese claimand assert several arguments in support of
their position This Court will not determine whether Gardecki properly pled thiete law
claimsbecausghaving &eadydismissedederal claimsthis Courtexercises its discretion and
declines to exercise supplemental jurisdiction dkrerstate lavelaims See Gallo v. Wash.

Cnty., No. 08€v-0504, 2009 U.S. Dist. LEXIS 7958, at *27-30 (W.D. Pa. Feb. 4, 2009) (using
the Court’sdiscretion to refuse to exercise supplemental jurisdiction and dismissing regnainin
state claims to be refiled in the proper state foruktkinson v. Olde Economie Fin. Consultants,

Ltd., No. 2:05ev-772, 2006 U.S. Dist. LEXIS 54289, at *3-9 (W.D. Pa. Aug. 4, 2006)
(dismissing a case without prejudice and remanding to state court for coti@defaemaining
state law claims after declining to exercise supplemental pendent jurisdictioplanéff’ s
remaining claims because there /ap claims remining in the case with jurisdiction pursuant to
federal question, 28 U.S.C. § 1331, or diversity jurisdiction, 28 U.S.C. 13dn(thg event
Gardecki does not file an Amended Complaimg temaining claims will beemanded to the

Court of Common Pleas of Berks County, Pennsylyameere the action was fileBee Combs
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v. Homer-Center Sch. Dist., 540 F.3d 231, 253 (3d Cir. 200@ecliningto exercise

supplemental jurisdiction overpendent state law claiamd remanding to a state forum).

V. CONCLUSION
For the reasons stated abobefendantsMotion to Dismisgs grantedThe Court will
allow Gardeckileave to file an Amended Complaint with respect to Couatslll. A separate

order follows.

BY THE COURT:

/s/ Joseph F. Leeson, Jr.

JOSEPH F. LEESON, JR.
United States District Judge
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