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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

TODD TYLER MAST, : CIVIL ACTION
Plaintiff,
V.
NO. 18-4300

NANCY A. BERRYHILL,
Acting Commissioner of
Social Security,

Defendant.

MEMORANDUM OPINION

Todd Tyler Mas{(“Mast’ or “Plaintiff’) seeks reviewpursuant to 42 U.S.C.
8 405(g), of theCommissioner of Social Securgy(“Commissioner”)decision denwyg his
claimfor Disablity Insurance Bnefits (“DIB”).! For the reasons that folloMasts Request
for Reviewwill be DENIED.

l. PROCEDURAL HISTORY AND BACKGROUND

Mast was born on February 20, 1966. R. af Me has at least a high school education
and is able to communicate in Englidd. He has previous work experience as a hand packager
and casting machine operatdd. On August 14, 2015, Mast protectively filed an application
for DIB pursuant to Title Il of the Social Security Add. at 15. He alleged that he had become

disabled on November 3, 2014 due to chronic back pain, flesh eating disease, new herniation,

1 In accordance with 28 U.S.C. § 636(c), the parties voluntarily consented to have the
undersigned United States Magistrate Judge conduct proceedings in this tadiegitice entry
of final judgment.SeeDoc. Nos. 3, 9.

2 Citations to the administtige record will be indicated by “R.” followed by the page number.
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spnal fusion, diabetes, and “[th]yroid.Id. at 56. His application was initially denied on
December 15, 2019d. at 15. Mast then filed a written request for a hearing on February 8,
2016. 1d. A hearing before an Administrative Law Judge (“ALJ”) was held on September 13,
2017.1d. On December 5, 2017, the ALJ issued an opinion finding that Mast was not disabled.
Id. at 1226. Mast filed a timely appeal with the Appeals Council on January 24, 20.14.

136-38. On July 31, 2018, the Appeals Council denied Mast’s request for review, thereby
affirming the decision of the ALJ as the final decision of the Commissiddeat 1-6. Mast

then commenced this action in federal court.

Il. THE ALJ'S DECISION

To prove disability, aclaimantmustdemonstratsome medicallgleterminabléasisfor a
physical or mental impairmetitatprevents him or hédrom engagingn anysubstantial gainful
activity for a 12-month period. 42 U.S.C. § 423(d)(As explained in thapplicable agency
regulation,eachcaseis evaluatedy the Commissionernccordingo afive-stepprocess:

(i) At the first step,we consider youwork activity, if any. If you are doing
substantial gainful activity, we will find that you are not disabled. (i) At the
secondstep, weconsider thenedical severityf your impairment(s). If you do
not havea severe medically determinablephysical or mentalimpairment that
meetsthe durationrequirementin 8§ 416.909, ola combination ofmpairments
thatis severeandmeetsthe duratiorrequirementwe will find that you are not
disabled. (iii) At the third stepwe also considerthe medicalseverityof your
impairment(s). If you havean impairment(s) that meetsor equals one of our
listings in appendixl to subpart P of part 404 of this chapter ameetsthe
durationrequirementye will find that you are disabled. (iv) At thefourth step,
we considerour assessmendf your residualfunctional capacityand your past
relevantwork. If you canstill do your past relevantvork, we will find thatyou
are not disabled. (v) At the fifth andlast step,we consider ourassessmertuf
your residualfunctional capacity and your age,educationandwork experience
to seeif you can makean adjusment to other work. If you can make an
adjustment to other work, we will find that you are not disablédou cannot
makean adjustmento otherwork, we will find thatyou are disabled.

20 C.F.R. 8§ 404.1520eferencego othemregulationsomitted).



In her decision, the ALJ found that Mast suffered from the following severe ingrasm
disorders of the spine, obesity, necrotizing fasciitis, and diabetes mellitus1R. Bhe ALJ did
not find that any impairment, or combination of impairmentg, enenedically equaled a listed
impairment and determined that Mast retained the residual functional capRé&y }“to:

Perform light work as defined in 20 CFR 404.1567(b) with occasional balancing

and stooping, no climbing ladders, occasionally climbiagnps and stairs, no

unprotected heights, no kneeling or crawling, and should alternate from standing

to sitting as needed throughout the day to remain productive.

Id. at 18. Based on this RFC determination, the ALJ concluded that Mast was able to perform
his past relevant work as a hand packadgbrat 21. In the alternative, relying on the vocational
expert (“VE”) who appeared at the hearing, the ALJ found tleaetivere also jobs that existed

in significant numbers in the national economy that Mast could perform, such as bench
assembler, cashier, and visual inspectdrat 22. Accordingly, the ALJ concludéaht Mast

was not disabledld.

II. DISCUSSION

Mast agues that the ALJ erred in failing to give the “opinions and findings” of his
treating pain management physician, Dr. Robert Salvage of Clinical Pairg&taaat
Associates, “adequate weight.” Pl.’s Br. (Doc. No. 15) at 5-6. This contentiorh@muviheit.

The role of the court in reviewing an administrative decision denying benefits in a
Social Security matter under 42 U.S.C. 8§ 405(Qg) is “limited to determining whether the

Commissioner applied the correct legal standards and whether the record,ds, a@rtains

substantial evidence to support the Commissioner’s findings of f&cthivartz v. Halterl34

F. Supp. 2d 640, 647 (E.D. Pa. 20(8gealsoRichardson vPerales402 U.S. 389, 401 (1971);

Doakyv. Heckler 790 F.2d 26, 283d Cir. 1986);Newhousev. Heckler, 753 F.2d 283, 28%3d

Cir. 1985). Substantial evidence is a deferential standard of revé&seJones v. Barnhart, 364




F.3d 501, 503 (3d Cir. 2004}t is “more than a mere scintilla but may be somewhat less than a

preponderance dhe evidence.’Rutherford v. Barnhart, 399 F.3d 546, 552 (3d Cir. 2005)

(internal quotation marks omittedyee alsddartranft v. Apfel, 181 F.3d 358, 360 (3d Cir. 1999)

(Substantial evidencedoes not mean a large or considerable amount of evidencatbet
such relevant evidence as a reasonable mind might accept as adequate to supportancbdbnclus

(quoting_Pierce v. Underwood, 487 U.S. 552, 564-65 (1988))eviewing court may not

undertake a@e novoreview of the Commissioner’s decision in erdo reweigh the evidence.

Monsour Med. Ctr. vHeckler 806 F.2d 1185, 11991 (3d Cir. 1986).The court’s review is

plenary as to the ALJ’s application of legal standards. Krysztoforski v. CB&tEr3d 857, 858
(3d Cir. 1995).

Although Mast contends that the ALJ “failed to give adequate weight to the opinions and
findings” of Dr. SalvagePl.’s Br.at 5, Dr. Salvage did not render any opinions pursuant to the
Social Security regulations. The regulations provide that, “[m]edical opiam@nstatments
from physicians and psychologists or other acceptable medical sources dtajudfjments
about the nature and severity of [the claimant’s] impairment(s), includia@fhier] symptoms,
diagnosis and prognosis, what [he or she] can still do despite impairment(s), andhfris or
physical or mental restrictions20 C.F.R. § 404.1527(a)(2)Here, Mast only cites to Dr.
Salvage’s treatment notes and examination findings, but not to any opinion on which the ALJ

should have relied. Dr. Salvageuer opined on Mast’s functional limitations or what activities

3 Some of the applicable regulations have been revised since the ALJdsseedion in this
case. Specifically, the definition of “medical opinions” contained in 20 C.F.R. § 404a)&2
of the prior regulation is now found in 20 C.F.R. 8 404.1527(a)(1) in the revised regulation.
Although the revised regulation may be worded slightly differently, the changesbaffect
on the outcome of this case.



he could or could not perform in a work settirigr. Salvage’secords consist primarily of
clinical notes and do not contain “opinions” as defined in the regulations. Therefoké,Jthe

wasnot required to assign these records any weight as an opBéeavWhite v. Berryhill, No.

17-10, 2018 WL 585555, at *4 (W.D. Pa. Jan. 29, 20BRimenstein v. Berryhill, No. 3:16-

CV-2492, 2017 WL 7790206, at *6 (M.D. Pa. Nov. 15, 2017) (“[T]reatment notes, standing
alone, d[o] not constitute a medical opinion under the pertinent Social Securiigtiail’),

report and recommendation adopted, No. 162492, 2018 WL 1035765 (M.D. Pa. Feb. 23,

2018).

Nevertheless, contrary to Mast’s assertion that the ALJ failed “to gaguate weight”
to the evidence from Dr. Salvage, the ALJ properly considered and discussed/8geSal
treatment records and cited them as evidence, where appropriate, includiony tbahMast’s
physical limitations were less debilitating than allegéd.the ALJ summarized, Mast was
diagnosed with lumbar displaced disc, lumbar spondylosis, lumbar stenosis, and post-
laminectomy syndromeR. at 19 (citingid. at 503-49). Dr. Salvage’s treatment notes described
Mast as a “longstanding patient of [his] practice” who was “under care for chronic painodue t
adjacent segment spinal disease [resulting from] a-nedeited injury [in] 2001.”1d. at 508.
According to Dr. Salvage’s notdglast required a lumbapsal fusion as a result that
workplace injury.ld. Dr. Salvage managed Mast’'s medication since 2007 “for many years
supplementing him with spinal interventions, as the need warraddtsat 517;see alsad. at
774. Importantly, Dr. Salvage not#tht during this period, Mast “has continued to work full
time.” Id. at 508.The ALJalsonoted that, despite his back pditastcontinued to work
through November 2014, when he stopped due to necrotizing fasciitis, which required

hospitalizations and nine surgeries to close the wolthcat 20(citing id. at 294-445, 550-634



The infectedvound, however, eventually “closed off and healeld.”at 774;see alsad. at 751.
To address his back paiMastcontinued to receive treatment from Dr. Salvage through 2017.
Id. (citing id. at 503-49 and id. at 774-B7As the ALJ summarized, treatment notes in 2017
showed that Mast continued with chronic pain syndrome andgogtectomy syndrome;
however, in March 2017, he had a minimally antalgic dadit(citing id. at 774-8%. In June
2017, Dr. Salvage noted that Mast was alert and oriented without psychomotor mtatdatia
well-healed laminectomy scar, and no gross motor weaknelsses.774. WHe the record
includes clinical notes from Dr. Salvage that the ALJ comprehensively disi;u3s Salvage
did not offer an opinion identifying any functional warkdated limitations that affected Mast

In contrast, thé\LJ considered, evaluated, and mititely gave great weight to the state
agency opinion.d. at 20. The state agency physiciadenry Weeks, Ph.D., opined that Mast
could occasionally lift and/or carry up to 20 pounds and frequently lift and/or carry up to 10
pounds.Id. at 61. He also found that Mast could stand and/or walk for a total of six hours in a
workday and sit for a total of six hours in a workd&y. Dr. Weeks determinetthat Mast had
certain postural limitations, which included only occasionally climbing ramptaos, ever
climbing ladders, ropes or scaffolds, and occasionally balancing, stoopingngneesuching,
and crawling.ld. at 62. In support of these limitations, Dr. Weeks cited to medical records
dated December 4, 201%which showed a “normal physical exanid. In particular these
medical records revealed thMast’s gait was essentially normal, he could walk on his toes but
not his heels, he could only squat half way due to his obesity, his right groin washetddy
with fibrous tissue, histraght leg raise testas negative, his joints were stable and tender,
he had no trigger points or sensory deficits, his strength was 5/5 in his upper and lower

extremities, he had no muscle atrophy, and his grip strength wakl5/Br. Weeks concluded



that Mast was limited to light work amdnsequently, wasot disabled.ld. at 64. The ALJ
found that this opinion was “fully consistent with treatment notes and objective tésttrahow
the claimant is able to perform a range of light workl. at 20%

Ultimately, the ALJdeterminedhat, “[w]hile there is no doubt that the claimant was
limited by his back impairment and slight residuals from his necrotizing fasciitisyeteal
record indicates thahe claimant is able to perform thieawve range of light work” outlined in
the RFC.1d. TheALJ sufficiently explainedhereasons fothis finding and that conclusion is

supported by substantial evidenéaccaria v. Comm’r of Soc. Se@67 F. App’x 159, 161 (3d

Cir. 2008);Williams v. Barnharf 87 F. App’x 240, 242 (3d Cir. 2004).

4 The ALJ also fully considered the December 4, 2015 consultative opinion of Dr. Craig
Haytmanek, butlecided tagive it little weight, determining that “the substantive report of Dr.
Haytmanek is consistent with the medical record[,] [hJowever, the redithalonal capacity is

an overestimate of his functional abilityR. at 20.Dr. Haytmanek completed a Medical Source
Statement of Ability to Do WorRelated Activities (Physical)ld. at 755-60. He opined that

Mast could frequently lift and carry 21 to 50 pounds and occasionally carry 51 to 100 pounds.
Id. at 755. He found that Mast could sit for four hours, stand for eight hours, and walk for eight
hours at one time without interruption, and that he could sit for four hours, stand for eight hours,
and walk for eight hours total in an eight-hour workdbd.at 756. Dr. Haytmanek opined that
Mast could continuously reach, handle, finger, feel, push, and pull with his right and left hands
and that he could continuously operate foot controls wghight and left feetld. at 757. Dr.
Haytmanek determinethat Mast could frequently climb stairs, ramps, ladders, and scaffolds,
balance, and stoop; he could occasionally kneel and crouch; but he could neverccratv58.
With respect to envimmmental limitations, Dr. Haytmanekdicatedthat Mast could

continuously tolerate exposure to unprotected heights; moving mechanical partsngperat
motor vehicle; humidity and wetness; dust, odors, fumes, and pulmonary irritaresmextld;
extremeheat; and vibrationsld. at 759. Moreover, Mast could perform activities like shopping;
travel without a companion for assistance; ambulate without using a wheelchlegr, wakwo

canes or two crutches; walk a block at a reasonable pace on rauggven surfaces; use

standard public transportation; climb a few steps at a reasonable pace wgh di@single
handrail; prepare a simple meal and feed himself; care for personahéxygiel sort, handle,

and use paper and fileid. at 760.



V. CONCLUSION

For the reasons set forth above, | find that the ALJ’s findings are supported tansabs

evidence. Accordingly, Plaintiff's request for review is DENIED. Aprpriate Order

follows.

Dated: April 26, 2019

BY THE COURT:

/s Marilyn Heffley
MARILYN HEFFLEY
UNITED STATES MAGISTRATE JUDGE




