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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF PENNSYLVANIA

A.J.and K.J.,
Plaintiffs,

V. : No. 5:19¢v-01768

LANCASTER COUNTY; CRYSTAL A.
NATAN, Executive DirectarROBIN
BOYER; ALEXIS PALMER;
CHRISTOPHER HORNBERGER;
CHRISTINE SEBASTIANBAIR;
COURTNEY J. RESTEMAYER, ESQ.
PAT DOES #110; ATTORNEY

DOES #110,

Defendant.

OPINION
Defendants Motions to Dismiss, ECF No 30 —Granted
Defendant’s Motion to Dismiss andStrike, ECF No. 31 —Granted in part and deniedin
part as moot.

Joseph F. Leeson, Jr. December23, 2019
United States District Judge

l. INTRODUCTION

A.J., the biologicaparentof a minorinitiated this actioragainst Lancaster County,
Crystal Natan, Robin Boyer, Alexis Palmer, Christopher Hornberger, Courtiségrieyer,
Esqg., David J. Natan, Esq., (collectively, “the County”); @hdistine SebastiaBair
(collectively, “Defendanty. Now, A.J. and A.J(collectively “Parents”)the parents of the
minor, asserton behalf othemselvesclaims of civil rights violationsheyallegedly sustained
in connection withan investigatioly Defendants of child abuse involvittgeir child. This

Court previously dismissed tliest amen@d complaint when A.J. was the sole Plaintitarents

1
122319

Dockets.Justia.com


https://dockets.justia.com/docket/pennsylvania/paedce/5:2019cv01768/556000/
https://docs.justia.com/cases/federal/district-courts/pennsylvania/paedce/5:2019cv01768/556000/36/
https://dockets.justia.com/

have filed a second amended complaiiite County an&ebastiarBair haveeachmoved to
dismiss for failure to state a clai®ebastiarBair has additionally moved to strilarents’
second amended complaint for failure to provide a short and plain statement showiegdiee pl
is entitled to relief.

For the reasons set forth belalve motions to dismisgewgranted and the motion to
strike is denied as moot.
Il. BACKGROUND

A. Procedural Background

OnApril 24, 2019,A.J.filed a complaint against the Defendants asserting violations of
42 U.S.C. §1981, 42 U.S.C. 8 1983, and 42 U.S.C. § 1985; the First, Fourth, Fifth, Sixth,
Seventh and Fourteenth Amendments of the Constitution of the United StatéstieladL of
the Pennsylvania ConstitutioBeeECF No. 1. On July 9, 2018, J.filed hisfirst anended

complaint asserting additiondbéms pursuant to 8§ 1983eeECF No. 15.

The County filed a motion to dismiss for failure to state a claim on July 23, 36&9.
ECF No. 21 That same day, Family Desibfiled a motion to dismiss for failure to state a claim
and a motion to strike the amended complfmntailure to conform with Federal Rule of Civil
Procedure 8(a)(2) to provide a short and plain statement of the claim showing tlez [gea

entitled torelief. SeeECF No. 22.

This Court dismissef.J.’s first amended complaint on October 11, 2088eECF No.
28. Parents then filed their second amended complaint on November 1, 2019, including K.J. as a

Plaintiff. SeeECF No. 29. The second amended complaint asserts violations pursuant to the

! Family Design is no longer a Defendant in this action because Parents, ie¢bat s

amended complaint, did not file claims against the organization.
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Fourteenth Amendment of the Constitution of the United States. The Gmasfyed anotion

to dismiss for failure to state a clai®eeECF No. 30SebastiarBair has alsdiled a motion to
dismiss for failure to state a claim and a motion to strike the amended complaailufer to
conform with Federal Rule of Civil Procedure 8(a)(2) to provide a short and plaimstdtef

the claim showing the pleader is entitled to relgdeECF No. 31. Parents have responded to the

motions and the matter is ready for review.
1. LEGAL STANDARD
A. 12(b)(6) Motion to Dismiss Standard.

In rendering a decision on a motion to dismiss, this Court must “accept all factual
allegations as true [and] construe the complaint in the light most favorable taititéfgl
Phillips v. Cnty. of Alleghenyp15 F.3d 224, 233 (3d Cir. 2008) (quotkigker v. Roche
Holdings Ltd, 292 F.3d 361, 374 n.7 (3d Cir. 2002)) (internal quotation marks omitted). Only if
“the ‘[flactual allegations . . . raise a right to relief above the speculatie€’lbas the phintiff
stated a plausible clairtd. at 234 (quotindgell Atl. Corp. v. Twomb|\550 U.S. 540, 555
(2007)). “A claim has facial plausibility when the plaintiff pleads factuaterdrthat allows the
court to draw the reasonable inference that the defémglaable for the misconduct alleged.”
Ashcroft v. Igbal556 U.S. 662, 678 (2009). However, “the tenet that a court must accept as true
all of the allegations contained in a complaint is inapplicable to legal concltididns
(explaining that determining “whether a complaint states a plausible claim fér. religs] a
contextspecific task that requires the reviewing court to draw on its judiciarexe and
common sense”). The defendant bears the burden of demonstrating that a plaifikét o
state a claim upon which relief can be grant8de Hedges v. United Staté84 F.3d 744, 750

(3d Cir. 2005) (citingKehr Packages, Inc. v. Fidelcor, 1n€©26 F.2d 1406, 1409 (3d Cir. 1991)).
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IV.  ANALYSIS

A. Motion to Dismiss

Parentdring forth seen claims against Defendants. The claims aréogtare follows:
(1) a substantive due process claim against the County for deliberately igmai8GAN team
accidental fracture diagnosis to coerce a safety plan, (2) a substantive chss gtaim gainst
the County for coercing an extension of a safety plan to compel Parents to obtainda se
SCAN team evaluatigr(3) a substantive due process claim against the County for omitting
exculpatory information from ex parte custody petition, (4) a sabgeadue process claim
against the County for denying Parents discovery, (5) a substantive due plaicesgainst
Hornberger and Palmein their individualand official capacitiefor deliberately ignoringhe
SCAN team accidental fracture diagnosis when coercing initial safety plans(®stantive due
process claim against Hornberger and Palmer in their indivahehbfficial capacitiefor
deliberately ignoring the SCAN team accidental fracture diagnosis when gpPari@ents for an
extension of the safety plan, and (W1anelf claim against the County for failure to traffor

the following reasons, Defendants’ motidoglismissaregranted.
i.  Claims againstindividual Defendants

In Counts Five and Six, Parents bring forth a substantive due process claim against
Hornbergeland Palmeim their individual and official capacitider deliberately ignoringhe

SCAN team accidental fracture diagnosis when coercing initial safetypddor deliberately

2 Hornberger was employed by the County as a case worker for the County. Pakner for
supervisor in the intake department for the County.

3 Monell v. Dep’t of Soc. Sery<l36 U.S. 658 (1978)
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ignoring the SCAN team accidental fracture diagnosis when coercing Paresiseixtension of

the safety plan

However, this Court in its October 11, 2019 Opinion @nderdismissed Paresitclaims
against thendividual Defendant@ their official capacities with prejudice as they were
redundant and presented nothing new. Counts Five and Six are in contravention of the Court’s
October 11, 2019 Opinion and Order. Accordingly, Counts Five and Six are dismissed with
prejudice and this Court’s adopts and incorporates its October 11, 2019 OpiniOrdend
addressing claims against individual defendantbeir official capacitiesSeeECF N¢s.27 and

28.

As to Parents claims against Hornberger and Palmer in their individualtezgpdwese
claims are dismissed becawsith prejudice, as discussed below, there are no underlying
constitutional violations. Sdeennell v. Penchishemo. 19-111, 2019 WL 1934877, at *3 (E.D.
Pa. April 30, 2019jfstating to establish a claiagainsta person in their individual capacits,
partymust establish each individual defendant acting under color of law, violated his
constitutional or statutory rights, and caused the alleged )r(cityng EImore v. Cleary399

F.3d 279, 281 (3d Cir. 2005)).
ii.  Substantive due processlaims

In Counts One through Four, Parents present substantive due process violations against
the County. For the following reasons, the claims are dismissed with prefisdRarents

possessed a prior opportunity to amend their complaint.

The Supreme Court has long recognized “[tlhe fundamental libegsest of natural
parents in the care, custody, and management of their childSantsky v. Krame#d55 U.S.

745, 753 (1982).To prevail on a substantive due process claim challenging a statesactor
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conduct, ‘a plaintiff must establish as a threshold matter that he has a prptegerty interest
to which the Fourteenth Amendment’s due process protection applieddé v. Shikellamy Sch.
Dist., 135 F. Supp. 3d 284, 295 (M.D. Pa. 2015) (quaNigiolas v. Pa. State Unj\227 F.3d

133, 139-40 (3d Cir. 2000)).

The County argues Parents have failed to satisfy this threshold, noting courtshirdhe T
Circuit that have addressedbstantive due process claims in this context have all involved child
abuse investigations where a parent or child is actually removed from the fiemé; which
did not occur hereCompareMiller v. City of Philadelphial74 F.3d 368 (3d Cir. 1999)

(children removed from homeroft v. Westmoreland Cnty. Children & Youth Seri83 F.3d
1123 (3d Cir. 1997(father canpelled to leave by threat to remove daughter from home); and
Ramer v. LongNo. 4:09-1791, 2010 WL 6025351 (M.D. Pa. Nov. 30, 2010) (uncle compelled to
leave by threat to remove niece from hom@)h Coleman v. State of N.J. Div. of Youth &

Family Servs.246 F. Supp. 2d 384, 388—-90 (D.N.J. 2003) (insensitive comments and threat to
continue child abuse investigation did not violate substantive due process). This Court’'s own
research within the Third Circuit suppotitee County’s position that a pareatundamental

liberty interest in the care, custody, and management of his or her child is ncategh by

conduct short of actual separation of parent and chéd.Craven v. Leacho. 14-1860, 2015

WL 12698442, at *6 (D.N.J. Oct. 1, 2015) (limiting parent to supervised contact did not
implicate due procesdRinderer v. Delaware @ty. Children & Youth Serys703 F. Supp. 358,

361 (E.D. Pa. 1987) (no cause of action under § 1983 where parent not separated from children).
Accordingly, even with an opportunity to amend their complaint, Parents failed to plead

their child was removed from their home. Rather, they present claims thaekeeaint to a

child being physically removed from a home. This is insufficient to survive dighaisghe
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conduct does not factually establish a claim for substantive due process. Thuis, Pare
substantive due process claims are dismissed with prejudice as theydeaveel geprior

opportunity to amend their complaint.
iii. ~ Monél claims for failure to train against the County

Parents last claim isMonell claim for failure to train against the County for violating
substantive due process by ignoring the SCAN Team’s accidental diagnosisiocapblyild
abuse, coercing Parents into an agreement for a safety plan without an olgjestisehable
basis, ontting exculpatory information in applying for ex parte petitions for custoelyyitg
discovery during a dependency proceeding, and redacting or obliterating éxguiprmation

from evidence.

To assert claim for failure to traina plaintiff must show deliberate indifference on the
part of the municipality or its office6tarkew. York Cnty.No 11-00981, 2012 WL 9509712 at
*14 (M.D. Pa. 2012). A plaintifmust demonstrate that: “(1) municipal policymakers know that
employees will confront a particular situation; (2) the situation involves a diféibaice. . .;
and (3) the wrong choice by an employee will frequently cause a deprivation ofutmms|
rights.” Id. (internal quotation omitted) (citinGarter v. City of Phila.181 F.3d 339, 357 (3d
Cir. 1999)). To survive a motion to dismissplaintiff must identify the specific training that the
municipality should have offered, and demonstrate that such training was never prSeeled.

Pahler v. City of WilkesBarre, 207 F. Supp. 2d 341, 353 (M.Pa.2001)

The Third Circuit Court of Appeals has noted that establishing municipal liability on a
Monell claim for inadequate training is difficuRReitz v. Cntyof Bucks 125 F.3d 139, 145 (3d

Cir. 1997). Generally, deficient training can only amount to the requisite dedibed#ference
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“where the failure to train has caused a pattern of violati@esg v. Gity. of Allegheny219

F.3d 261, 276 (3d Cir. 2000).

An exception exists and‘&ailure to trairi Monell claim may proceed absent a pattern of
violations if: (1) a violation of federal rights may be a highly predictable consequence hira fai
to train officials to handle recurrent situations; and (2) the hioeld of recurrence and
predictability of the violation of a citizés rights® could justify a finding that [the]
policymakes’ decision not to train an officer reflected€liberate indifferenceo the obvious
consequence of the policymaketkoice— nanely, a violation of a specific constitutional or
statutory right. Kline ex rel. Arndt v. Mansfiel@55 FedApp’'x 624, 629 (3d Cir. 2007)

(quotingBd. of Onty. Comnirs of Bryan Gity.v. Brown 520 U.S. 397, 409 (1997)).

Notwithstanding the elements tdvionell claim or the exceptiori[a] municipality
cannot be held liable onMonell claim absent an underlying constitutional violatiofohnson
v. City of Phila, 837 F.3d 343, 354 n.58 (3d Cir. 2016) (cittaazier ex rel. White v. City of
Phila., 328 F.3d 120, 124 (3d Cir. 2003} stated in Section ii, Parents failed to sufficiently
factually plead a violation of substantiglae process because the child weasger physically

removed from the home.

Accordingly, as Parents failed plead a substantive due process violation, there is no
underlying constitutional violation and thé&ftonell claims cannot proceed. Even with a second
opportunity to amend their ogplaint and apprise themselves of the relevant precedent, Parents
could not factually plead their child was actually removed from the home, or amy othe
underlying constitutional violation. Absent such factual allegations, the Courbtcallow
ParentsMonell claim to continue. Therefore, Parer#nell claims are dismissed with

prejudice as they have received a prior opportunity to amend their complaint.

8
122319



B. Motion to Strike

SebastiarBair has moved to strikParents'second amended complaint for failuoe t
provide a short and plain statement showing the pleader is entitled to relieivétplecause

this Court grants the motion to dismiss, the motion to strike is denied as moot.

V. CONCLUSION

For the reasons stated abobefendantsmotions to dismissaregranted Parents have
failed to plead facts establishing a violation of substantive due process. Asdhts Pave
received a prior opportunity to amend their complaint, their claims are dismigbgarejudice.

A separate Order follosv

BY THE COURT:

/sl JoseplF. Leeson, Jr.
JOSEPH F. LEESON, JR.
United States District Judge
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