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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF PENNSYLVANIA

CHARLIE CASTILLO
Plaintiff,

V. : No. 19ev-4002

OFFICER BRYAN GUZLEY, etal.,
Defendants.

OPINION

Joseph F. Leeson, Jr. May 28, 2020
United States District Judge

This matter comes before the Court by wayp 8econd Amended Complaint submitted
by Charlie Castilloproceedingro se (ECF No.24.) For the following reasons, tf&econd
Amended Complainis dismissed in part pursuant to 28 U.S.C. § 1915(e)(d)(Band Castillo
is permitted tgproceed ornthree limitedclaims
l. FACTUAL ALLEGATIONS ! AND PROCEDURAL HISTORY

Castillo, aprisoner currently incarcerated at State Correctional Institetidhoenix
(“SCI Phoenix”), brings this action pursuant to 42 U.S.C. § 1983 for alleged violations of his
constitutional rightseeking to assert claims fitlegal searchfalse arrest, false imprisonment,
excessive forcallegal seizure, and municipéihbility, among othets (ECFNo. 24 at 3, 5-79)
In the Second Amended Complaifastillo namsthe following Defendants: (1) Police Officer

Bryan Guzley of the Allentown Police Departme®) Police Officer Shade, Guzley’s partrer;

1 The facts set forth in this Memorandum are taken fronsdend Amended Complaint
Castillo submitted tohe Court (ECF No. 24).
2 The Court adopts the pagination supplied by the CM/ECF docketing system.
3 The Second Amended Complaint does not provide a first name for Officer Shade.
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(3) Marisa R. Lopez Rodriguez, M.D. of St. Luke’s Hospital, Emergency Rimpartment in
Allentown; and 4) aJohn DoeDefendant who Castillo alleges is employed as a medical
professional in the Emergency Room at St. Lukispitaland was under the supervision of
Lopez RodrigueZ. (ECF No.24 at2-4, 6.)

As this Court has previously recognizéds case already hagaher muddled
procedural history due to Castillo’s regular and continued piecemeal filingsill@Caitiated
this action by way of the original Complaint (ECF No. 2) submitted on or about September 3,
2019. By way of a Memorandum and Order dated October 8, 2019, the Court granted Castillo
leave to proceenh forma pauperisscreened his original Complaint pursuant to 28 U.S.C. §
1915(e)(2)(B), dismissed the original Complaint in part for failure to state a claini@ndd
his Complaint to proceed on two limited claims. (ECF Nos. 10, 11.) The Court gavéoCastil
thirty (30) days to elect to proceed on those two limited claims or to file an acheadhplaint.
(ECF No. 10, 11.)

Rather than electing to proceed on the two limited claims or to filranded
complaint, Castillo filed a Motion on October 17, 2019, seeking to withdraw his Complaint.
Eleven days later, Castillo filed an Amended Complaint (ECF No. 13). Noting the steoieyi
between the Motion seeking to withdraw the Complaint and the filing of an Amended
Complaint, the Court ordered Castillo to inform the Court within thirty (30) days whethe
sought to proceed in this case by fileighera notice of voluntary withdraavor filing a notice
specifically indicating his intention t&tand on the Amended Complaint (ECF No. 13). (Order,

ECF No. 14, 2-3.)

4 As alleged in the Second Amended Complaint, it appears the John Doe Defendant is a
male employed as either a nurse, doctor, or physician’s assistant. (ECF No. 24 at 6.)
2
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In response, Castillo filed a Notice to Procestich the Court construed as his election
to stand on the Amended Complaint. However, approximately two weeks later, andHeefore
Court had an opportunity to screen the Amended Complaint pursuant to 8 1915, Castillo filed a
Motion to Add Additional Defendants (ECF No. 17). As a result of Castillo’s pieslesttempt
to amend the Amended Complaint to add additional defendants, tined@aered Castillo to file
a second amended complaint in this matter so that he could include all the reletsaand
allegations pertinent to his claims isiagle, comprehensive documesat that the Court could
properly screen his claim<Castillo’'s Second Amended Complaint (ECF No. 24) is now before
the Court for purposes of conducting the required screening under § 1915.

In the Second Amended Complai@gstillo alleges that otine evening of June 22, 2019,
between 8:00 and 9:00 p.m., he got into an argument with Luis @abazaver money
Colon-Cabeza owed Castilfb.(ECF No. 24at5.) Castillo alleges that this argument leacto
“physical altercation’between him and Colo8abeza, and “the police were called” as a result.
(Id.) According to Castilloupon their arrivalthe police “entded [his] apartment without a
warrant” (Id.) Castillo was then “arrested” and “put . . . in restraints and escarted the
police cal.]” (Id.) Castillo asserts that once he was insitie front seat of thgolice cruiser
for furtherquestioning[,] he “began asking the police about some of [his] rights[,]” and that

Officer Guzley “responded to [his] question[s] by slamnii@gstillo’s] faceof [sic] the

5 While there arsome differencebetween the original Complaint and the Second
Amended Complain substantial majority of the facts and claims set forth in the Second
Amended Complaint are similar to (and in some instances, identical to) the factaiarsiset
forth in the original Complaint. The most noteworthy charagethatCastillo did not name the
Chief of Police or the Mayor of Allentown as Defendantkis Second Amended Complaint
nor did Castillo name Colo@abeza as a Defendant.
3
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dashboard, causing an open wound on the bridge of [his] nose, cuts to [his right] eyebrow ...,
and a black eyel[,] . . . and head traumad’) (

Following this “unprovoked assault, sustained at the hands of . . . Guzley and . . .
Shade[,] Castillo alleges that he “requested immediate medical att¢jtiqid. at 6.) It
appears that EM@as called, and Castillo assdtat, upon their arrival, Shade and Guzley
“instructed” EMS personnel to “check [Castillo] out on site and to mediclkdbr ¢him] so [he
could] be taken to the police station to be process|edd]) Castillo contends that he “refuse[d]
on site treatment and insisted” that he “be tekieine ER to ensure [he] sustained no permanent
injuries and as proof of [his] mistieaen{.]” (Id.) Castilloalleges that he was then transported
by ambulance to St. Luke’s Hospita@hereGuzley and Shade “instructed” the John Doe
Defendant, under the supervision of Lopez Rodriguez, “to take [his] bloodil.)" (

According to Castillo, the John Doe Defendant responded to the Officers’ request “to
take [his] blood and test it for alcohahd d[ru]gs by asking the police to hold [him] while [his]
blood was forcibly taken” by the John Doe Defendaid.) (Castillo asserts that the Officers
further “‘injured” him during this process by “painfully and torturously restraining” Gast{ld.
at 67.) Castillo alleges that he never consented to the blood draw, and that the John Doe
Defendant acted under orders from the Officaral thereby conspired with the Officers under
color of law to violate Castillo’s rights and to “shift [the] blanfief Castillo’s injuries from the
Officers to Castillo. Id. at 7.) Castillo further asserts that Lopez Rodriguez attempted te cover
up the assault by the Officers when she ordered that Castillo stay in resindiitsd by “stating

that [Castillojwasunrul[ly and combative® (Id.)

6 Castillo claims that he “was cooperative up until [he] was assaulted by the amli

they tried to cover it up by telling . . . EMS to check [him] out on site [and] telling . . . hospital
personnel to take [his] blood and check it for d[ru]gs and alcoholld]’af 7.)
4
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Additionally, Castilloalleges that the Officers confiscated his personal property.
Specifically, Castillo claims that before he was put into the ambulance tabpdrted to St.
Luke’s, “Guzley took [his] phom and wallet” which contained multiple forms of identification
and publidransportation passdagcluding his bankcards, state ID, his Social Security card, and
his birthcertificate. [d. at 6) Once at the hospital, Castillo alleges, @féicers then
confiscated his glassdeeys, andvristwatch (Id.) Based on all of these allegations, Castillo
seeks punitive damages in the amount of $1,500,000 for his “mental anguish[,] pain [and]
suffering[,] emotional distress|,] seizure of [hisfg@nal property without just cause and forcing
a medical procedure without consentld. @t 5.)

Il. STANDARD OF REVIEW

As notedsuprg the Court previously grantéghstilloleave to proceenh forma pauperis
based on his apparent inability to ghg fees to commence this actioECfF Ncs. 10, 11.)
Accordingly, 28 U.S.C. § 1915(e)(2)(B) requires the Court to dismiss the Secomitiédne
Complaintif, among other thingshe Second Amended Complaifdils to state a claim.

Whether the Second Ameed Complainfails to state a claim under 8 1915(e)(2)(B)(ii) is
governed by the same standard applicable to motions to dismiss under Federal Rule of Ci
Procedure 12(b)(6see Tourscher v. McCullough84 F.3d 236, 240 (3d Cir. 1999), which

requires tie Court to determine whether the Second Amended Comptaitdins “sufficient

! The Second Amended Complaint, once submitted to the Court, serves as the governing
pleading in the case because an amended pleading supersedes the prior [Bead8itahid v.
Borough of Darby666 F. App’x 221, 223 n.2 (3d Cir. 2016) (per curiam) (“Stiahamended
complaint, however, superseded his initial complaint.” (citvMigRun Student Hous. Assocs. LLC
v. Huntingdon Nat'l Bank712 F.3d 165, 171 (3d Cir. 20133ge also Garrett v. Wexford
Health 938 F.3d 69, 82 (3d Cir. 2019) (“In general, an amended pleading supersedes the original
pleading and renders the original pleading a nullity. Thus, the most recerdlarfilended
complaint becomes the operative pleading.” (internal citations onjitted)
5
052820



Case 5:19-cv-04002-JFL Document 25 Filed 05/28/20 Page 6 of 18

factual matter, accepted as true, to state a claim to relief that is plausitddame i’ Ashcroft v.
Igbal, 556 U.S. 662, 678 (2009) (quotations omitted). Conclusoryaaitets and generalized
statements do not suffice to state a claBee id.As Castillois proceedingro se the Court
construeghe allegations set forth in the Second Amended Complaint liber&eHiggs v.

Att'y Gen, 655 F.3d 333, 339 (3d Cir. 201%ge alsArgentina v. Gillette778 F. App’x 173

(3d Cir. 2019) (holding that “liberal construction opi@ seamended complaint does not mean
accumulating allegations from superseded pleadings”).

[I. DISCUSSION

In the Second Amended Complai@astillo seeks to bring claims for violat&wof his
civil rights pursuant to 42 U.S.C. § 1983, the vehicle by which federal constitutlamas may
be brought in federal court. “To state a claim under § 1983, a piamist allege the violation
of a right secured by the Constitution and laws of the United States, and mushahthe
alleged deprivation was committed by a person acting under color of statevitest’v. Atkins
487 U.S. 42, 48 (1988).

Whether a diendant is acting under color of state lawi.e., whether the defendant is a
state actor— depends on whether there is “such a ‘close nexus between the State and the
challenged action’ that seemingly private behavior ‘may be fairly treated as thatStatbe
itself.”” Leshko v. Servjg123 F.3d 337, 339 (3d Cir. 2005) (internal quotations omitted).

To answer that question, [the United States Court of Appeals for the Third
Circuit has] outlined three broad tests generated by Supreme Court
jurisprudence to determine whether state action exists: (1) whether the
private entity has exercised powers that are traditionally the exclusive
prerogative of the state; (2) whether the private party has acted with the help
of or in concert with state offials; and (3) whether the state has so far

insinuated itself into a position of interdependence with the acting party tha
it must be recognized as a joint participant in the challenged activity.

6
052820



Case 5:19-cv-04002-JFL Document 25 Filed 05/28/20 Page 7 of 18

Kach v. Hose589 F.3d 626, 646 (3d Cir. 2009) (internabtptions and alteration omitted).
Additionally, a “defendant in a civil rights action must have personal involveiméme alleged
wrongs.” See Rode v. Dellarcipret845 F.2d 1195, 1207 (3d Cir. 1988). Moreover,eéfiduse
vicarious liability is inaplicable to . . . 8 1983 suits, a plaintiff must plead that each
Government-official defendant, through the official’s own individual actions, hadedbothe
Constitution.” Igbal, 556 U.S. at 676.

A. Official Capacity Claims Againstthe Officers

Castillo seeks to bring § 198&ims againsOfficers Guzley and Shadie their official
capacities (ECF No. 24at2.) As this Court previously explained in iBxctober 8, 2019
Opinion (ECF No. 10),laims againstity officials named in their official capacity are
indistinguishable from claims against the ci§ee Kentucky v. Graha@73 U.S. 159, 165-66
(1985) (“Official-capacity suits . . ‘generally represent only another way of pleading an action
against an entity of which an officer is an agent.”) (quotManell v. N.Y.C. Dept. of Soc.
Servs,. 436 U.S. 658, 690, n. 55 (1978)h other words, Castillo’s official capacity claims
against the Officerare effectively claims against the City of Allentow®ee idat 166 ([A]n
official-capacity suit is, in all respects other than name, to be treated as a suitthgainst
entity.).

To plead a basis for municipal liability under § 1983, a plaintiff must alleg¢hihat
municipality’s policy or custom caused the violation of his constitutional righe® Mone}l436
U.S.at694. “To satisfy the pleading standard, [the plaintiff] must . . . specify whatlyeizat
custom or policy was."McTernan v. City of York, RA64 F.3d 636, 658 (3d Cir. 2009).
“Policy is made when a decisionmaker possess[ing] final authority to estatlisicipal policy

with respect to the action issuesddficial proclamation, policy, or edict.”Estate of Roman v.

7
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City of Newark914 F.3d 789, 798 (3d Cir. 2019) (quotiwgdrews v. City of Philadelphi&95

F.2d 1469, 1480 (3d Cir. 1990)). “‘Custom, on the other hand, can be proven by showing that a
given course of conduct, although not specifically endorsed or authorized by law, is-so well
settled and permanent as virtually to constitute lawd’’(quotingBielevicz v. Dubinor15

F.2d 845, 850 (3d Cir. 1990)). A plaintiff illustrates that a cust@s the proximate cause of

his injuries by demonstrating that ttlefendant “had knowledge of similar unlawful conduct in

the past, failed to take precautions against future violations, and that its,fatlieast in part,

led to his injury.” Id. (internal quotations and alterations omitted).

Alternatively, aplaintiff may also state a basis for municipal liability by “allegiature-
to-supervise, train, or discipline . . . [and alleging facts showing] that said faihmeras to
deliberate indifference to the constitutional rights of those affectedrtfest v. Parry 930 f.3d
93, 106 (3d Cir. 2019). “This consists of a showing as to whether (1) municipal policymakers
know that employees will confront a particular situation, (2) the situation ies@\difficult
choice or a history of employees mishandling, and (3) the wrong choare @mployee will
frequently cause deprivation of constitutional rightkl”

Here,despite the Court’s prior Opinion outlining the pleading requireme&aistillo has
again failed tgleadsufficientfacts to state a plausiblMonell claim. Castillo dbes not specify
theexact custom or policthat he alleges resulted in a violation of his constitutional rigbhés
McTernan 564 F.3dat 658, nor does Castillallegeadequatdacts to demonstrate that the City
failed to supervise, trajior disciplinethese Officersn a manner that amoigto deliberate
indifference. See Forrest2019 WL 2998601, at *8Castillo’'s conclusory allegations and
generalized statemerdgainst the City are insufficient to statplausiblebasis for municipal

liability. Seelgbal, 556 U.S. at 678. Accordingly, Castilla$ficial capacityclaims against

8
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Defendantssuzley and Shadare dismissewith prejudiceas ary additional amendment would
be futile. See Jones v. Unknown D.O.C. Bus Driver & Transportation C9d# F.3d 478, 483
(3d Cir. 2019) (holding that amendment by pro se prisoner would be futile when prisoner
“already had two chances to tell his story”).

B. Claims Against Medical Personnel at St. Luke’s Hospital

With respect to the medical personnel at St. Luke’s Hospital, Castilloen8éAmended
Complaint is largely a duplicative recitation of the allegations and claims set font aniginal
Complant. Accordingly, much like Castillo’s original Complairfiet Court readthe Second
Amended Complaint as seeking to bring a Fourth Amendment unreasonable seiguvathlai
respect to his blood being drawn withbig consenagainstwo employees of St. Luke’s
Hospital — Marisa R. Lopez Rodriguez, M.D. and a John Doe DefenDaspitebeing given
the opportunity to amen@astillo’s 8§ 1983 claims against these medical personnel tglaio
set forth a plausible claim for relieAs before Castillo once again does not alleggficient
facts to support an inference that these Defendants — who are private empl@/jeesalof
hospital —arestate actors subject to liability under 8 198irsuant t&® 1983, action under
color of statdaw requires thathoseliable under that statute have exercised power possessed by
virtue of state law and made possible only because the wrongdoer is clothed wittnenigyaof
state law.Harvey v. Plains Twp. Police Dep’&35 F.3d 606, 609 (3d Cir. 2011).

As was the case with his original Complaint, Castilleé&cond Amended Complaidbes
not allegethat themedical personnel at St. Luke’s involved in Castillo’s blood daesvstate
actors, as nothing suggests that they were employed by or under contract witly tife Cit
Allentown. SeeTalbert v. KaplanCiv. A. No. 12-6533, 2013 WL 4434214, at *4 (E.D. Pa.

Aug. 20, 2013) (concluding that private trauma surgeaonealical center was not a state actor

9
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for purposes of § 1983 where he was not employed by, or under contract with, the department of
corrections or the corporate prison health care provider, and treatmenfpbiegan
incarceration) Rather, they are prately employed individuals who happened to be working on
June 22, 2019, whdbastillorequested that he be takenthe hospitafor treatment See Carver
v. Plyer, 115 F. App’x 532, 537-38 (3d Cir. 2004) (holding that “St. Luke’s is not a state actor
for purposes of section 1983 under any of the possible tests used to determine whether one’s
conduct is attributable to the statejjhere plaintiff asserted that the hospital became a state
actor when “it acted in conjunction with police to restrain and treat [plaintifflonither
consent”).

To the extent Castilloontinues to allegthat the medical personnel at St. Lukasked
“the police to hold [Castillo] while [his] blood was forciably [sic] takday'the John Doe
Defendant in response to the Officer’s request to test his blood for drugs aimol 8£CF No. 2
at 6), thisgenerakzedstatement is not sufficient to allege ttfa medical personnebnspired

with the policeviolate Castillo’s civil rights® See Carverl15 F. App’x at 538. The Second

8 Castillodoes allege, in a conclusory manner, that the “attending medical professional
who drew [his] blood ... acted agairjbts] consent ..under the Officers[’] order to take [his]
blood for alcohol and durg [sic] testing and by doing so violated [his] civil rights whitegant
conspiracy with the officers under color of l&wshift blame [for his] injuries from the officers,
to” Castillo. (ECF No. 2 at7.) This statement standing aloisansufficientto make Castillo’s
claim plausible because it constitutes a “‘naked assertion[]’ devoid of ‘fugberal
enhancement.”Igbal, 556 U.S. at 67&:itation omitted)

To demonsate a claim has facial plausibility, the plaintiff must plead “factual content
that allows the court to draw the reasonable inference that the defendant is tidtie fo
misconduct alleged.’Id. Castillo’s generalized and conclusory statement thatteading
medical professiaal acted “in conspiracy” with the police does not meet the plausibility
standard.Rather, his statement represents a pleading that is “merely consistent with’ a
defendant’s liability,” but one that “stops short of the linén®en possibility and
plausibility[.]” 1d. Like the original Complainthie Second Amended Complasimilarly fails
to allege any additional facts to show that requesting the Officers holdddstihg the blood
draw was donas a result of a conspiracy between the medical personnel at St. Luke’s and
Officers to violate Castillo’s civil rightsCf. Carver 115 F. App’x at 537 (acknowledging that

10
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Amended Complaintmuch like the original Complaint, fails to allege sufficient facts to state a
plausible claim of state action the part of these Defendants. Therefore, Castillo’s claims
against Marisa R. Lopez Rodriguez, M@nd a John Doe Defendaredismissed with
prejudiceas further amendment would be futil8ee Jone®944 F.3dat 483.

C. Claims Against Officers Guzley and Shade in their Individual Capacitie¥

1. Claims Regarding Entry of Castillo’'s Apartment

As previously pled in the original Complai@astillo’s Second Amended Complaint
asserts that the Officers entered his apartment without a warrant. (ECEa46.)2 The Court
again understands Castillo’s pleading as seekifging a Fourth Amendment claim based on an
illegal entry intohis home. As the Couptreviously set forthhe Fourth Amendmermguarantees
“[t]he right of the people to be secure in their persons, houses, papers, and efi@tss, ag

unreasonable searches and seizuresS. Const. amend. IV. “The Fourth Amendment

multiple Circuits “haveheld that the use of police officers to assist in ‘the exercise efakgf
does not create a sufficient conspiracy with a private person to deprive an indofitheat
rights”).
o With respect to Marisa R. Lopez Rodriguez, M.D., the Court notes th&ettend
Amended Complaint makes specificfactual allegations regarding her individual actions or
personal involvement in the alleged wrongs beyond identifying her as the supertisodohn
Doe Defendant who drew Castillo’s blood. Accordingly, the claims against her gaurstose
dismissed based on Castillo’s failure to plead her personal involve®eatRodeB45 F.2d at
1207.
10 The Court understands Castillo’s Second Amended Complaint to be centered upon
alleged violations of hisourth Amendment rights with respect to the events of June 22, 2019,
which occurred before he was detained pursuant to process. The Court does not, heagver,
Castillo’'s Second Amended Complaint as seeking to challenge his subsequent prosecution,
conviction orimprisonment.To the extent Castillo intended boing such ahallengesuch
claims are not cognizablé&ee generallideck v. Humphreys12 U.S. 477 (1994holding that
42 U.S.C. § 1983 does not provide a cause of action to recover money déonageallegedly
unconstitutional conviction or imprisonment where recovery would necessarily imply the
invalidity of an outstanding criminal convictignsee also Gilles v. Davig27 F.3d 197, 208-09
(3d Cir. 2003 (observing that “[ujder Heck, a § 1983 action that impugns the validity of the
plaintiff’s underlying conviction cannot be maintained unless the conviction has been reversed
on direct appeadr impaired by collateral proceediriyys
11
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generally prohibits thevarrantless entry of a perssrome, whether to make an arrest or to
search for specific objectslllinois v. Rodriguez497 U.S. 177, 181 (1990Additionally, “to
search a perstmhome and belongings, police officers ordinarily must first seek a warrant based
on probable caussupported by oath or affirmation. Warrantless searches are presumptively
unreasonable under the Fourth AmendmeR&irkhurst v. Trapp77 F.3d 707, 711 (3@ir.
1996). Here, Castillo alleges that the Officéentefed [his] apartment without a warrant.”
(ECF No. 2 at5.) Accordingly, Castillo hasufficiently stated a plausible claim that the
Officers violated his Fourth Amendment right to be free fromeasonable searches and
seizures, an@astillowill be permitted to proceesh this claimt!
2. Claims Regarding Castillo’s Arrest and Detention

Under a liberal reading of the Second Amended Complaistpitssible thaCastillo
intends to bring &ourth Amendment challenge that he was falsely arrested and detained in
violation of his constitutional right¥. As the Court set forth in its pri@pinion, b state a claim

for false arrest under the Fourth Amendment, a plaintiff must allege facts éstaplisat he

1 Although there are exceptions to the warrant requirement, it is unclear at thistagey
of the litigation whether any such exceptions apply.
12 In the original Complaint, Castillalsosought to bring a § 1983 claim arguing that the
Officers violated his right against satfcrimination under the Fifth Amendment in violation of
Miranda v. Arizonabecause “no one read [Castillo his] Miranda rights” at any time from his
“first contact with the officers to [his] arrival at Lehigh County Prison[.]” (ECF Nat 2.) The
Court dismissed this claim without prejudice. (ECF No. 10 at 10) (“It is well repedjtihat ‘a
plaintiff may not base a § 1983 claim on the mere fact that the polisaanez her in custody
without providing Miranda warnings when there is no claim that the plaintiff's ensswere
used against her at trial.”¥ifing Renda v. King347 F.3d 550, 552 (3d Cir. 2003)).

Although the Second Amended Complaint genenatlicates that Castillo is seeking
relief for “deprivation of [his] rights under the . . " Bmendment[,]” 6eeECF No. 24 at 3),
Castillo does nomake specific allegations regarding the laEiranda warnings and it appears
he has abandoned any Budaim. To the extent Castillo intended to radeifth Amendment
claim, he has again failed to state a plausible claim and this isldismissed with prejudice as
amendment would be futileéSee Jone944 F.3d at 483.

12
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was arrested without probable cauSee Orsatti v. N.J. State Poljc&l F.3d 480, 482 (3d Cir.
1995). “[P]robable cause to arrest exists wiiee facts and circumstances within the arresting
officer's knowledge are sufficient in themselves to warrant a reasonable peisgieve that an
offense has been or is being committed by the person to be afrdsteat. 483. To state a
claim for false imprisonment, a plaintiff must establish that he was unlawfully detarhash,
in the context of an arrest, generally depends on whether the detention was supported by
probable causeJames v. City of WilkeBarre, 700 F.3d 675, 682-83 (3d Cir. 201

With respect to Castillo’s original Complaint, the Court previously explained ttsitlCa
failed to allegesufficient factghat would plausibly establish he was arrested or detained without
probable cause, pointing to Castillo’s conclusory, gdizedhallegations regardirthe Officers’
conductleading to his arrestThe Court dismissed these claims without prejudice, and granted
Castillo leave to amend. In doing so, @aurt put Castillo on notice thapon amendment, he
needed to poirtb fadual allegations indicating that the Officers’ lacked probable causeest
and detain him. (ECF No. 10 at)l2iting Godfrey v. Pennsylvani®25 F. App’ x 78, 80 (3d
Cir. 2013) (per curiam) (explaining that, to the exteatrpiff was asserting claims for false
arrest and imprisonment, “[plaintiff] needed to point to facts suggesting thetdaent... lacked
probable cause to believe he had committed the offense for which he was arrested”)

A review of theSecond Amende@omplaint reveals the same deficiendigs Court

previously identified (SeeECF No. 24 at 5.) Like the original Complaint, the Second Amended
Complaintagainspecifically indicates thahe policewere calledo the scene where Castithmd

another individuahad been involved in a physiadtercationagainsuggesting that the Officer

13
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may have been acting directly in response to that call and potentially with prohab&?
Withouta more detaileactud version of events leading to his arrest and deten@astillo has
not alleged a plausiblclaimthat the arresbr detentiorwas improper.Importantly, Castillo
againfails to even allege the offense for which he was arréétdthe Court previously granted
Castillo leave to amend to cure this deficiency, but in light of Castdlr'sinuedfailure to
allegeplausible claims in this regard, t®urt dismisesthese claimsvith prejudice.See
Jones 944 F.3cat 483.
3. Claims Regarding Excessive Force

Like the original Complaint, Castill® Second Amended Complaint se¢&bring claims
against Officer Guzlegnd Officer Shad#or excessive force in violation of the Fourth
Amendment. The Fourth Amendment prohibitsva éaforcement officer from using “excessive
force in the course of making an arrest, investigatory stop, or other ‘s€iZaratiam v.
Connor, 490 U.S. 386, 388 (1989). “Seizure’ alone is not enough for § 1983 liability; the
seizure™- including the force used to effect the seizdrenust be ‘unreasonable.Brower v.
Inyo Cty, 489 U.S. 593, 599 (1989). To determine whether an officeg’ ®urce was
unreasonable, “a court must consider| ] all of the relevant facts and circumstadoes Ugeto
the time that the officers allegedly used excessive forRévas v. City of Passai@65 F.3d 181,

198 (3d Cir. 2004).This includes an examation of “the facts and circumstances of each

13 The Court makes retermination regrdingthe existence of probable cause at the time
of Castillo’s arrest or detention.
14 Although the Second Amended Complagnsilent on the nature of the offense for which

Castillo was arrestethe Court takes judicial notice th@astillo was charged with aggravated
assault, simple assauttisorderly conduct for engaging in fighting, and harassment for
subjecting another to physical contact, and later pled nolo contendere to the aggraealéd as
charge. SeeCommonwealth \Castillo, CP-39-CR-0003167-2019 (Lehigh Cty. Ct. of Common
Pleas)
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particular case,.the severity of the crime at issue, whether the suspect poses an immediate
threat to the safety of the officers or others, and whether he is activelingearsest or
attempting to evade arrest by flight.Klein v. Madison374 F. Supp. 3d 389, 407 (E.D. Pa.
2019)(citations omitted).

Here Castillo alleges that after the Officers entered his apartment, they arrestguaithim,
him in restraintsand escorted him to their police c@CF No. 2 at5.) He specifically asserts
that the handcuffs used cut his left wridd.) Once inside the police car, Castillo contends that
Officer Guzley “slamgd [his] face ofsic] the dashboard” of the vehicle “causing an open
wound on the brige of [his] nose, cuts to [higyht] eyebrow. . ., and a black eye . . ., and head
tra[ulma’ (Id.) Castillo'sSecond Amended Complaint further indicates that the wound on the
bridge of his nose was open and bleeding, and thalisbsuffered a contusion on the back of his
headand on his neck at the base of his skulll.) (Castillo alleges that this assawtis
“unprovoked” and desitres hisown behavior during the course of these events as
“cooperative[.] (Id.at 67.)

Although “[n]ot every push or shove ... violates the Fourth Amendmesgg’Graham
490 U.S. at 396, the facts alleged in the Second Amended Complaint, which the Court must
accept as true, indicate that Castillo did not pose an immediate threat tficeesGsafety once
he was restrained in handcuffs inside the police blar does it appear based on the facts
allegedin the Second Amended Complaihat Castillo was actively trying to resist arrest or
evade the police at the time the force was appliezhsttuing Castillo’sSecond Amended
Complaintliberally and acceptingis allegations as true, the Court finds ttted Second

Amended Complaintontains sufficient factual mattey state a plausible claim for excessive
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force against the Officers with respect to Castillo’s arrest, restraint in handouaffhegvents
that occurredn the police carSee Igbal556 U.Sat678. Accordingly, this clairmayproceed.
4, Claims Regarding Confiscated Property

In the original Complaint, Castillsoughtto challenge the Officerconfiscation of his
wallet, several forms of identificatiomjlasses, and cell phone on the way to, and while at, the
hospital. The Court previously construed these allegations as raising a claim iftegah
seizure in violation of the Fourth Amendment. The Court explainedgVvewthat aearch
incident to a arrest does not violate the Fourth Amendmand thatr search of personal effects
as part of a routine administrative procedure at a police station during bookitg is
unreasonable and does not violate the Fourth Amendment. (ECF No. }(atidgiUnited
States v. Robinspd14 U.S. 218, 234-35 (1973)inois v. Lafayette 462 U.S. 640, 648
(1983)).

With respect to his original Complaint, Castililed toassert facts indicating that the
confiscation of his personal effects was anything more than a search incideaivfal arrest or
a search as part of a routine administrative proced#€F No. 2 at 7.) Accordingly, the Court
determined that ishout a more detailed factual version of eveatgling to his arrest aride
subsequent confiscation of these ite@astillofailed to state alausible claim Despite having
the opportunity to amend and allege additional facts that state a plausibleCastillo’s
Second Amended Complaint does not expand on the allegations he previously madey It simpl
reiterates that the Officers confiscated certain personal items prior to imgntizsported to the
hospital and once he was there. As the Court previously explainedgémesalizedllegations
without more do not state a plausible claim aar@dismissed with prejudice as further attempts

to amend would be futileSee Jone944 F.3cht 483.
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5. Claims Against the OfficersRegarding Blood Draw

The Court also reads tis=cond Amended Complaint to challenge the drawing of
Castillo’sblood without his consent as an unlawful seizure by the Officers in violation of the
Fourth Amendment.t is well establishedhat“[b] lood draws aresearchesunder the Fourth
Amendment. Mitchell v. Wisconsinl39 S. Ct. 2525, 2543 (2018ke alsdAnthony v. City of
New York 339 F.3d 129, 142 (2d Cir. 200@&cognizing thabloodtests ‘tonstitute searches
under the Fourth Amendment(diting Schmerber v. California384 U.S. 757, 767—68 (1966)).
Where ‘Dfficers can reasonably obtain a warrant before a blood sample can be dragurt wit
significantly undermining the efficacy of the seartte Fourth Amendment mandates that they
do so.” Missouriv. McNeely569 U.S. 141, 152 (2013).

With respect to Castillo’s original Complaint, the Court previously dismitesdaims
related to the blood draw on the basis that Castillo failed to allege sufficiensdiggssting that
the blood draw was conducted by medical personnel based on a request or order from the
Officers. From the face of th8econd Amended Complajritt againappears that Castillo’s
blood may have been drawn without a warrant. However, and more impor@Gaxtiflonow
alleges that the medical personnel were “instructed by the police” Officers “to take [h
blood[.]” (ECF No. 24 at 6.) He further alleges that the blood draw occurred “adasjst [
consent and . . . under the officers[’] order to take [the] blood for alcohol and durg [sic]
testing[.]” (d.at 7.) Accordingly, in light of Castillo’'s amended allegations on this issue and
accepting Castillo’s allegations as true, Castillo has stated a plausible Foettuent claim

with respect to the warrantless blood draw thaim mayproceed.
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V. CONCLUSION

For the foregoing reasons, the Court disessise Second Amended Complaiint part
pursuant to 28 U.S.C. § 1915(e)(2)(B)(ii) for failure to state a ¢haith the exception of the
following claimsagainst Officers Guzley and Shade in their individual capacitiethé15ourth
Amendment claim related to the Offisewarrantless entry into Castillo’s apartment; (2) the
Fourth Amendment claims for excessfeece during the course of his arrembd (3)the Fourth
Amendmentlaim related to the blood draw ordered by the Offic@itse Court will direct
serviceof the Second Amended Complaint and a copy of this Memorandum and its

accompanying Order on Officers Guzley and Shade. An appropriate Order follows.

BY THE COURT:

/sl Joseph F. Leeson, Jr.

JOSEPH F. LEESON, JR
United States Distrct Judge
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