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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

RAMELL SCOTT HURDLE
Plaintiff

V. . CIVIL ACTION NO. 20 -CV-5595

JUDGE MARIA L DANTOS , et al.,
Defendants

MEMORANDUM

QUINONES ALEJANDRO, J. NOVEMBER 17, 2020

Plaintiff Ramell Scott Hurdlea pretrial detainee being helat Lehigh Count Prison
(“LCP™), filed this civil action pursuant to 42 U.S.C. § 1983 based on allegastated tohis
placement in segregatiorHurdle names as Defendanisidge Maria L. Dantogf the Lehigh
County Court of Common Pleas, Lehigh County Senior Deputy District AtdRobert William
Schopf, LCP Warden Kyle Russell, and LCP Deputy Warden Steven MHardle seeks to
proceedn forma pauperiand hasubmitted a copy of his institutional account statemérar
the rasonset forth, the Court will grartiurdleleave to proceeth forma pauperisanddismiss
his Gomplaint,in part with prejudice and,in part without prejudice pursuant to 28 U.S.C. 8
1915(e)(2)(B)(ii)
l. FACTUAL ALLEGATION S

Hurdle's allegations are brief. He asserts that June 30, 2020, Def&utaptffiled a
motion beforeJudge Dantos to restrict Hurdle’s communications. (ECF No. 2 ‘atShprtly

thereafter, on July 6, 2020, Hurdle was placed in segregation and ectioms officers could tell

1 The Court adopts the pagination supplied by the CM/ECF docketing system.
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him why. (Id.) He was denied permission to call his attorney on seven occasions between July
10, 2020 and September 15, 20@Gile he was in segregationld()

Hurdle received dearingat LCPon August 27, 2020. The hearing was conducted by
Defendant Miller, Lt. Albert and Case Manager Leadbeddiet) Hurdle asked to contact his
lawyer and his familyandto be moved to a different uniild.) He also asketbr mental health
servicesandaccess to legal research andileyg products.ld.) Miller denied his requestsld()
Hurdle asserts that Defendatshopfand Dantos violated his civil rights by preventing him from
communicating with his attorneyld() He asserts thddefendats Russell and Miller violated his
civil rights by placing him in segregatiorld.)

A review of public records confirms that Hurdlas arrested on May 15, 20@A charges
of trafficking in individuals and prostitution related charges=e Commonwealtv. Hurdle CP-
39-CR-0002509-2019C.P. Lehigh). Defendant Dantos was the judge initially assign€dPto
39-CR-0002509-201@nd conducted Hurdle’s arraignment and bail hearing. DefeBdaopfis
the district attorney listed as prosecuting the case. Hwakerepresented bdttorney Steven
Mills, but counsel was later granted leave to withdraw and, after Hurdle proqaedsefor a
brief period, he was represented by Attorney Richard Webstef February 26, 2020. Attorney
David Knight entered an appearance for Hurdle on May 18, 2020.

Hurdleposted bail on May 7, 2020. However, on May 26, 2020, the Commonwealth filed
an emergency motion to revoke bail and Judge Dantos granted the thetisame day.The
reason for the emergency motion appears télblles arrest on May 22, 2020 on charges of
strangulation and harassmesge Commonwealth v. Hurdl€P-39-CR-0002577-2020(C.P.
Lehigh). DefendanSchopfis listed as the district attoey on that case as welhd Hurdle is

represented by Attorney KnighThe docket for the 2020 case notes a sealed entry by Judge Dantos



Case 5:20-cv-05595-NIQA Document 5 Filed 11/17/20 Page 3 of 11

on June 30, 2020The date of the sealed order is the same date Hurdle alleges that Judge Dantos
approved a motionléd by Defendant Schopd restrict Hurdle’s communications.
Hurdleasserts claimanderthe Civil Rights Act for violations of hiSixth and Fourteenth

Amendmentights He seeks money damages.

I. STANDARD OF REVIEW

The Court grantsiurdle leave to proceeth formapauperisbecause it appears that he is
incapable of paying the fees to commence this civil actiomccordingly, 8 U.S.C. §
1915(e)(2)(B)(ii) applieswhich requirs the Court to dismiss the Complaint if it fails to state a
claim. Whether a complaint fails to state a claim under 8§ 19(®(&)(ii) is governed by the
same standard applicable to motions to dismiss under Federal Rule of Civil Peot2¢h)(6),
see Tourscher v. McCullough84 F.3d 236, 240 (3d Cir. 1999), which requires the Court to
determine whether the complaint contains “sufficient factual matter, acceptadeato state a
claim to relief that is plausible on its facédshcroft v. Igbgl556 US. 662, 678 (2009) (quotations
omitted). Conclusory allegations do not sufficed. As Hurdleis proceedingro se the Court

construes his allegations liberallidiggs v. Att'y Gen 655 F.3d 333, 339 (3d Cir. 2011).

II. DISCUSSION
The vehicle by which federal constitutional claims may be brought in federal isourt
Section 1983 of Title 42 of the United States Codach provides,n part:

Every person who, under color of any statute, ordinance, regulation, custom, or
usage, of any State or Territory or the District of Columbia, subjects, orscuse

be subjected, any citizen of the United States or other person within thecjiorsdi
thereof to the deprivation of any rights, privileges, or immunities sdcoy the
Constitution and laws, shall be liable to the party injured in an action at law, suit in
equity, or other proper proceeding for redress.

2 However, asHurdleis a prisoner, he will be obligated to pay the filing fee in installments
in accordance with the Prison Litigation Reform ABee28 U.S.C. § 1915(Db).
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42 U.S.C. § 1983. “To state a claim under § 1983, a plaintiff must allege the violation of a right
secured B the Constitution aridr laws of the United States, and must show that the alleged
deprivation was committed by a person acting under color of state \&@st v. Atkins487 U.S.

42, 48 (1988).

A. Claims AgainstJudge Dantos

Hurdlehas namedudge Dardsas a Defendaritecause she entered an order in his criminal
case.This claim is not plausible. Judges are entitled to absolute immunity from civil rigims c
that are based on a@sdbr omissions taken in their judicial capacity, so long as they do not act
in the complete absence of all jurisdictiddee Stump v. Sparkma35 U.S. 349, 3556 (1978);
Harvey v. Loftus505 F. App’x 87, 90 (3d Cir. 2012pdr curian); Azubuko v. Roya##43 F.3d
302, 30304 (3d Cir. 2006)er curian). An act is taken in a judge’s judicial capacity if it is “a
function normally performed by a judgeGallas v. Supreme Ct. of R&211 F.3d 760, 768 (3d
Cir. 2000). Moreover, “[g]enerally . . . ‘wherecaurt has some subject matter jurisdiction, there
is sufficient jurisdiction for immunity purposes.Figueroa v. Blackburn208 F.3d 435, 4434
(3d Cir. 2000) (quotinggarnes v. Winchell05 F.3d 1111, 1122 (6th Cir. 1997)).

Because the claim for monejamages against Judge Dantos is based on actions taken in
her judicial capacity in Hurdle’s criminal caseer which she unquestionably had jurisdiction, she
is immunefrom Hurdle’s civil rights claim Thereforethe claim against has dismissedwith
prejudice.

B. Claims Against DA Schopf

Prosecutors arentitledto absolute immunity from liability under § 1983 for acts that are
“intimately associated with the judicial phase of the criminal process” suclnisiating a

prosecution and . . . presenting the State’s casmbler v. Pachtman424 U.S. 409, 4331
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(1976). Absolute immunity extends to the decision to initiate a prosecltibter, 424 U.S. at
431, including “soliciting false testimony from witnesses in grand jury proceedimdyprobable
cause hearingsKulwicki v. Dawson969 F.2d 1454, 1465 (3d Cir. 1992), presenting a state’s
case at triallmbler, 424 U.S. at 431, and appearing before a judge to present evidargie.v.
Soko] 957 F.3d 148, 160 (3d Cir. 2020)Further District Attorneys and other supervisory
prosecutors are likewise engitl to absolute immunity from claims based on their role in pursuing
a prosecution on behalf of the Commonweaiee Van de Kamp v. Goldstem®5 U.S. 335, 348

49 (2009).

Hurdle’s claim against DefendaSthopfis based orschopffiling a motion with didge
Dantosin Hurdle’s criminal caseThis clearly falls within the ambit of acistimately associated
with the judicial phase of the criminal procés3he motion was filed after the criminal charges
were initiated and presented to Judgntos to seek relief for the Commonwealth. While the
exact nature of the sealed motion is unclear from the public ret@dlearSchopfwas acting
as an advocafer the Commonwealttvhen he motion was filed Accordingly, he ismmuneand
the claims against him are dismissetth prejudice.

C. Claims AgainstRussell and Miller

Hurdle has named LCP Warden Kyle Russell as a Defeaddnother than lishg him in
the captionHurdle’sonly allegation against Russell is thas Warden, he “imposed this violation
thus violating me once more by housing me on a punishment unit.” (ECF No. 2 Millér)
allegedly conducted the hearing and denied Hurdle’s requests to contact his fauyisrfamily,
to be moved to a different unéndfor mental health services, access to legal research arehbyg

products. Id.)
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1 Placement in Segregation

To the extenHurdle’s allegations attempt to assert a claim involvinig placement in
segregatiomnd the denial of his requdbktreafteto be moved to a different upihe claimis not
plausible. The Due Process Clause of the Fourteenth Amendment govemss laiight by
pretrial detaineesHubbard v. Taylor399 F.3d 150, 166 (3d Cir. 2005). To establish a basis for
a Fourteenth Amendment violation, a prisoner must allege that his conditimumfoiement
amount to punishment.Bell v. Wolfish 441 U.S. 520, 538 (1979)Restrictionson pretrial
detainees will constitute punishment prohibited by the Due Process Clause (Wh&here is a
showing of express intent to punish on the part aidéh [ ] officials”; (2) “the restriction or
condition is not rationally related to a legitimate fmmitive government purposs,&., “if it is
arbitrary or purposeless”; or (3) “the restriction is excessive in light of that mutp&8seelev.
Cicchi, 855 F.3d 494, 504 (3d Cir. 2017) (quotigtevenson v. Carrgll95 F.3d 62, 668 (3d
Cir. 2007) (alterations in original).

“[M]aintaining internal security and order in jails and prisons are ‘legitigaternmental

objectives™ that may justifthe placement of a detainee in segregation, and “courts must give
prison officials considerable discretion to manage internal sgdartheir institutions.” Id. In

other words, if officials can articulate a legitimate managerial concern for placemerg of th
detainee in restricted housing, a substantive due process claim is foreGtsezhsom95 F.3d

at 69 (“Although the substantive and procedural due process evaluations are distioating s

by the prison officials that a restrictive housing assignment is predicated otinadeggmanagerial

concern and is therefore not arbitrary or purposeless, will typically forecloselibtantive due

process inquiry”).
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From a procedural standpoififfjhe degree of process required varies depending on the
reason for the transffio segregated housingjith greater process accorded to prisoners who are
confined fordisciplinary infractions than those moved for purely administrative redsddsat
70. “[T]he procedures required Wolffv. McDonnell,418 U.S. 539 (1974), apply if the restraint
on liberty is imposed for disciplinary reasons; if the restraint i&fitministrative’ purposes, the
minimal procedures outlined Hewitt v. Helms,459 U.S. 460 (1983) are all that is required.”
Lewisv. Williams, Civ. A. No. 05013, 2011 WL 2441377, at *17 (D. Del. June 13, 2011) (citing
StevensomM95 F.3d at 70). The procedures set fortWoiff“include the right to receive written
notice of the charges at least 24 hours before the hearing, the opportunity to pitessses and
documentary evidence, and a written statement of the reasons for the discigditimn taken and
the supporting evidenceKanuv. Lindsey 739 F. App’x 111, 116 (3d Cir. 2018ge als®uiero
v. Ott, 799 F. App’x 144 at n.6 (3d Cir. 202Qef curian). Hewitt requires that, within a
reasonable time, a detainee todd the reason for the administrative transésrd givenan
opportunity to respondSteele 855 F.3cat 507 Stevensom95 F.3d at 70 (citations omitted).

Hurdleasserts that heeceiveda hearingafter his transfer to segregation that \wessided
over by Defendant Milleat whichtime he had the opportunity to challenge his placement in
segregation. Because he admits that he received all the process that was ditewiitlex
procedural due pcess claim is not plausible. Given Hurdle’s allegatiasswell as the public
record concerning the sealed order being entered at approximately the sameHimdleasas
placed in segregatiaafter his bail was revoked appears thaany substantiveue process claim
based on prison officials’ motivations in placing him in segregasomot plausiblesince his
segregation appears to have been donaduninistrative purposde comply with a judicial order

and there is no allegatidoy Hurdle that the placemewasarbitrary or purposelesoreover, if
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Hurdle was placed in segregation in response to a judicial order, the deetadkéng the action
are entitled to quagudicial immunity. SeeHamilton v. Leavy322 F.3d 776, 7833 (3d Cir.
2003) (it is weltsettled that “action taken pursuant to a facially valid court order recdigekite
immunity from§ 1983 lawsuits for damages.However, because tli@omplaint andtate court
docketare not entirely clear on the nature of the order, the Court cannqtaatpis time that
Hurdle can never state a plausible substantive due process claim based on his placement in
segregation. Accordingly, the dismissal of this mortof the claim will be without prejudice
Hurdleis granted leave to file an amended complaint if he is able to cure the dieéeCtsurt has
identified in the substantive due procedaim.
2. Access to Counsel

“Under the Sixth Amendment, a pretrial detainee has a right to utilize counsel to defend
against a criminal case that the state has brought againstmiatér v. City of PhiladelphigCiv.
A. No. 121618, 2015 WL 3456659, at *4 (E.D. Pa. June 1, 2015)dorand) (citingBenjamin
v. Fraser 264 F.3d 175, 186 (2d Cir. 2001))ith respect to restrictions on attorney contact with
clients, “[tlhe Supreme Court [has] held that ‘inmates must have a reésopabrtunity to seek
and receive the assistance dfomeys’ and that [prison] ‘[r]legulations and practices that
unjustifiably obstruct the availability of professional representatiarare invalid.” Id. at 184
(fourth alteration in original) (quotinBrocunier v. Martinez416 U.S. 396, 419 (1974))Thus,
where an institutional restriction impedes a pretrial det&snaecess to criminal counsel, “the
practice must be evaluated in the light of the central objective of prison iattation,
safeguarding institutional security.”Id. at 187 (quotig Bell, 441 U.S.at 547). A prison

regulation restricting a pretrial detaireeontact with his attorney will be unconstitutional where
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it “unreasonably burden[s] the inméaseopportunity to consult with his attorney and to prepare
his defense.”ld. (quotingWolfish v. Levi573 F.2d 118, 133 (2d Cir. 1978)).

Notably, unlike a First Amendment access to the courts claim, discussed below, & claim o
unreasonable interferencetliva pretrial detainee’Sixth Amendment right to counsel does not
require a showing of actual injurnysee Benjamir264 F.3d at 185 (pretrial detainee has standing
to assert unreasonable interference with Sixth Amendment right even if the intezfdienot
result in “actual injury”). Although the Third Circuit has not ruled on this issue in a published
opinion, the court ifPrater noted thathedistrict court had failed to addredge detaineés Sixth
Amendment interference with right to counselraland disagreed wittihedistrict courts implicit
conclusion that the claim required a showing of actual injury. 54pFx at 138 n.5(affirming
in part on alternate basis) (citiBgnjamin 264 F.3d at 185)As Hurdle alleges that he was denied
permission to call his attorney on seven occasions between July 10, 2020 and Seffef020
while he was in segregation, his allegation may be plausible.

However, the only Defendants against whom he seeks ta tiselaim are Judge Dantos
and Prosecutddchopfwho are immune from suit-urther, as stated above, if another Defendant
was acting pursuant to a judicial order when he or she barred Hurdle from accegsdel that
person would be entitled to qugsdicial immunity. Because this claim may be viable, the Court
will permit Hurdle to file an amended complaint if t@&n name norimmune defendant wise
actionsallegedly violated his Sixth Amendment right to contact his criminal counsel.

3. Access to Legal Research

Hurdle mentionghat he asked for acces® legal research during hisaring,but the

requestwas denied by Miller This portion of the claim, which the Court deems to loéaen

alleging a violation of the First Amendment rightamfcess to the courtsee Johnston v. Artist
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Civ. ANo. 124460, 2013 WL 1164501, at *3 (D.N.J. Mar. 20, 20@Ratingcomplaint asseirg
that access to th@isonlaw libraryandlegal researchs an access to courts clajim)not plausible.

“A prisonemaking araccesgo-the-courtslaim is required to show that the denial of
access caused actual injurydackson v. Whale®68 F. App’x 85, 87 (3d Cir. 2014p€dr curiamn)
(quotingLewis v. Casey518 U.S. 343, 350 (1996)). This is because the right of access to the
courts “rest[s] on the recognition that the right is ancillary to the underlaimg,ovithout which
a plaintiff cannot haveuffered injury by being shut out of courtChristopherv. Harbury, 536
U.S. 403, 415 (2002)ln other words, a prisoner claiming that he was denied access to the courts
must allege an injury traceable to the conditions of which he complBiiag. v. Holder 532 F.
App’x 61, 63 (3d Cir. 2013)per curiam) (affirming dismissal of denial of access claims where
plaintiff failed to tie alleged deficiencies in library to harm in underlyingpag. In general, an
actual injury occurs when a prisoner demonstrates that a “nonfrivolous” ancbéefyclaim was
lost because of the denialadcesgo thecourts. Christopher 536 U.S. at 415. “[T]he underlying
cause of action, . . . is an element that must be described in the compthinElrthermore, the
right to access the courts may laisfied if the plaintiff has an attorneyiaz, 532 F. App’x at
63 (citingBounds v. Smit30 U.S. 817, 831 (1977) aReterkin v. Jeffes855 F.2d 1021, 1042
(3d Cir. 1988));see also Prater v. City of Philab42 F. App’x 135, 137 n.4 (3d Cir. 201)er
curiam).

As Hurdle does not assert that he lost a nonfrivolous and arguable claim as$ ef fesul
placement in segregation, and the public record shows (1) he was represerdaddsy during
the time he was in segregation, and (2) his crimins¢ ¢gs not been resolved against hims,
claim is not plausible As it appears that any attempt to amend this claim would prove futile for

these same two reasons, the clardismissedwith prejudice SeeGrayson v. Mayview State

10
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Hosp, 293 F.3d 103, 108, 110 (3d Cir. 200@jolding that district courts should dismiss
complaints under the PLRA with leave to amend “unless amendment would be ineqaitabl
futile.”).
4. Access to Mental Health Services and Hygiene Products

Finally, Hurdle mentios he asked for access to mental health services and hygiene
products during his hearing. However, he provides no details about his requests, his need for
mental health servicesr how he was injured from the lack of hygiene produés.the Court
cannotsay at this time that Hurdle can never assert a plausible claim againstiranmamne
defendant concerninpe denial ofmental health services and hygiene products, Hurdle will be

granted leave to amend this portion of his claim as well.

V. CONCLUSION

For the foregoing reasonslurdles Complaintis dismissed for failure to state a claim,
pursuant to 28 U.S.C. § 1915(e)(2)(B)és to all Defendantsnd all claims Defendants Dantos
and Schopére dismissedwvith prejudice and Hurdle’s procedural due processl access to the
courtsclaims are also dismissewith prejudice. All other daims against Defendan®Russell and
Miller are dismissedvithout prejudiceandHurdle mayfile an amended complainthiecan cure
the defects the Court has identified in f@mainingclaims against neimmune

Defendants.An appropriate @ler follows

NITZA I. QUINONES ALEJANDRO
Judge United StateDistrict Court
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