Triangle Cayman Asset Company 2 v. Empresas Omajede, Inc. Doc. 67

INTHEUNITED STATESDISTRICT COURT
FOR THE DISTRICT OF PUERTO RICO

TRIANGLE CAYMAN ASSET
COMPANY 2,
CIV.NO. 17-2372(PG)
Plaintiff
V.
EMPRESAS OMAJEDE, INC.,

Defendant

OPINION AND ORDER

On December 20, 2017, plaintiff Triangle Cayman éf&s€ompany 2 (“plaintiff’ or
“TCAC2”) filed the abovecaptioneddiversity claimfor collection of monies and foreclosure|of
collateral against defendant Empresas Omajede? (fudefendant” or “Empresas”beeDocket
No. 1. After a temporary stay following the aftermath ofiHicane Maria, the defendant filed a
motion to dismiss fotack of jurisdictior? along with a request to conduct limited discovery|as
to the parties’diversityseeDockets No. 222.The court granted the limited discovery request,
as well as several extensions of time to the juctsanal discovery deadlin&ee Dockets No
23, 28,32,42,45. The record reflethatthe parties engaged in various disputes during|this
process, leading tdefendant’ssecond motion to compel, which is now pendiggeDocket

No. 35.Defendant alsdiled a renewed motion to dismiss for lack of jufistion in the face of

Pursuant to the allegations in the complaint, TCAGZn exempt, foiprofit corporation, organized and existing
pursuant to the laws of the Cayman Islands” ands“aglace of business in the state of Texas &rdjiversity
jurisdiction purposes, also has its principal pla¢éusiness in San Francisco, Californi8€eDocket No. 1 at
page 2.

2Pursuant to thallegations in theomplaint,Empresasi$ a forprofit corporation duly organized and existing
underthe laws of the Commonwealth of Puerto RicgeeDocket No. 1 at page 2.

3The court denied this motion without prejudice ciaesing request to file a renewed motion to dismigon
conclusion of jurisdictional discovery proceedin§geDocket No. 34.
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objectionsto the purportedlyincompletediscovery produced by the plaintiffeeDocket No.
46.

In its motion to dismiss, defendant essentiallyusgthat this court lacks jurisdion
becausein reality. (1) plaintiff is an entity that does business exclubivie Puerto Ricoby
means of an alter egand(2) Puerto Rico iplaintiff's trueprincipal place of businesSeeid.
The defendant contends th@apital Crossing PuertiRico, LLC, a Puerto Rico limited liabilit
company controls the business and assets of TCAC2 in PulRito and is thus italter ego
Additionally, defendantpurportsthat the real party in interest ifCAC2's loan acquisitiorn
businesgs its sister conpany, which isregistered in Puerto Ric@s to thisalleged scheme
defendant accuses plaintiff of withholdin@ll’ the relevant information and documer
pertaining to the sister entities and the attribos and delegations between said entitie
devised to‘avail itself of certain unspecified tax benefitocket No. 46 at page 4. In suf
defendant argues thativersity is lackingand thatplaintiff's allegations are insufficient t
establish diversity

In its opposition, TCAC2 argued thathile it “owns a portfolio of loans with collater
in Puerto Rico, that is not the relevant inquiry &stablishing diversity jurisdictiohDocket
No. 55 at page 3. Insteaitl contends that pursuant to the applicdble, it can only be deeme
a citizen of theCayman Islands (its place of incorporation) andlrekas and California (it
principal place of business3eeDocket No. 55.

Federal courts are courts of limited jurisdictidRederal courts have jurisdiction ov
controversies arising between ‘citizer$ different states,” provided that the amount

controversy exceeds $75,000.” Garcia Perez v. Sédat&64 F.3d 348, 350 (1st Cir. 2004ge

also 28 U.S.C. § 1332(a)(1). This court has theoesibility “to police the border of feder

jurisdiction.” Spielman v. Genzyme Corp251 F.3d 1, 4 (1st Cir. 2001). This responsibili
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diversity cases.Rosario Ortega v. Star Kist Foods, 213 F.Supp.208F4DP.R. 2002) (citing

Coventry Sewage Assoc. v. Dworkin Realty Col F.3d 1, 3 (1st Cir. 1995)). The requiremgnt

that there be complete diversity of citizenshipvbetn all plaintiffs and all defendants is one

such limit.SeeCasas Office Machines, Inc. v. Mita Copystar Amarimc, 42 F.3d 668, 678

(1st Cir. 1994).

“[A] corporation shall be deemed to be a citizerewéry State and foreign state by wh
it has been incorporated and of the State or foraitate where it has its principal place
business.” 28 U.S.C. 8§ 1332(c)(1peveral years ago, the Supreme Court establishganige
any doubt that federal courts must employ therve centértest to determine the location of a

corporations principal place of busineSddarrison v. Granite BaZare, Inc, 811 F.3d 36, 40

(1st Cir. 2016)citingHertz Corp. v. Friend559 U.S. 77, 8681 (2010). “The phraséprincipal

place of businessn 28 U.S.C.S § 1332(c)(1) refers to the place vweh#ére corporatiois high

level officers direct, control, ahcoordinate the corporatimactivities.”Transportation &

Storage Sols. Inc. v. KLT Indus., Inc., No. CIV¥8-40137#TSH, 2014 WL 5320174, at *3 (D.

Mass. Oct. 17, 2014kiting Hertz 559 U.Sat80-81).
This court’s subject matter jurisdiction haseen previously questioned under
comparableircumstanceand pursuant to similar arguments as the onesdadisee

For example,n Bautista Cayman Asset Co. v. The Ferrer Grp.,,INa. CV 152277

(GAG), 2016 WL 1642630 (D.P.R. Apr. 25, 20 16lefendants sught dismissabf plaintiff's
collection and foreclosure acti@rguing thaplaintiff did not establish diversity of citizensh
under28 U.S.C. § 1332. PlaintifBautista Cayman Asset Comparcpunteedthat complete
diversity exised because itvas acorporation organized under the lawgloé Cayman Islands
andthatTexaswas its principal place of businessdeed it stemmed from the courtépinion

andorder that defendanthemselvedadfound public records evincinglaintiffs corporate

registration in the Cayman IslandRelying onthis documentary evidencand plaintiff's

ch
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allegations regarding its principal place of busiseutside of Puerto Ricahe courtdenied
defendants motion to dismisencludngthat Bautistavas ablego asserdiversity jurisdiction.
Id. at *3.

Thereafter, on Julyl8, 2018, another fellow district judge also deniadmotion
requestingdismissl of a foreclosure claim filed bydutista Cayman Asset Company agai
defendant Asociaon de Miembros de la Pole de Puerto Rico"AMPPR”). SeeBautista

Cayman Asset Co. v. Asociacion De Miembros De LéidekoDe Puerto RicoNo. CV 17-1167

(CCO, 2018 U.S. Dist. LEXIS 125412 (D.P.R. July 18, 20.18)said motion AMPPR claimed
that this court lackedubject matte jurisdiction because, as herBautistawas a“dummy
corporation created for the sole purpose of manufacg diversity jurisdiction andts
principal place of businessas really PuertoRico. The court noted thaBautistaproduced 3

sworn statement byts director,Joshua Peck, and a Certificate of Incorporatimoth of which

certifiedthat Bautistavasincorporated in the Cayman Islands and in goodditagnunder the

laws of said jurisdictionAdditionally, Bautistaaffirmedthat itsrepresentatives mat Boston,
either in person or by telephone or video confeeefrom California or Texasand that itg
officers madeébusiness decisionfsom eitherCalifornia or TexasConsequentlythe court held
thatBautista'snerve centerfor purposes of determining citizenshipas not Puerto Ricdhe
court thusconcluded thaBautista hd “established that there is complete diversity betw
the parties for us to have subjauntatter jurisdiction over this actiohld. At *5.

This courtis now presented with an identical questisrhether or not the doors of th
court are open to TCAC2’s diversity claim

In its motion to compel, Empresas attached TCA@2'swer to interrogatoriesgned
by TCAC2's Director, Joshua PeclSee Docket No.37-1. Therein, TCAC2 asseréd under
penalty of perjurythat it is an exempted company organized and in good standing utios

laws of the Cayman Island$CAC2supported its answers referribggdocuments it produce
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to EmpresasSeeDocket No. 371 at pae 5. To that effect, Empresas admitted in its oo
that TCAC2 produced “documentation regarding thHeged corporate structure of TCAG”
including a “standard forrMemorandum and Articles of Association in the Caymslands”
Docket No. 46 at page 3. TCAC2 also affirmed inswgrn answers that, through its officerg
conducts its business from Texas, New York andf@alia. SeeDocket No. 371 at page 5lt
also stated that it sometimes held meetings in @osMassachsetts; and that officers wou
participate either in person or by telephone orevidonferenceSeeid. at page 11.

Having been presented with similar proof of citizémp, this courwill not deviate from
the conclusionsreached byellow judges in thisdistrict court.As such, the court finds th
TCAC2 has sufficiently established it is not a z#m of Puerto Rico, and thus, the motion
dismiss (Docket No. 46)is DENIED. Consequently, defendant’s motion to com

jurisdictional discovery (Docket N@5) is deemedV OOT.

ITISSO ORDERED.

In San Juan, Puerto Ric@dpril 3, 20D.

S/ JUAN M. PEREZGIMENEZ
JUAN M. PEREZ-GIMENEZ
SENIOR U.S. DISTRICT JUDGE
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