Rosario Ramos et al. v. Municipality of Rio Grande et al. Doc. 31

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF PUERTO RICO

Carlos L. Rosario Ramos, et &,
Plaintiffs
CIVIL NO. 181050 (PG)

V.

The Municipality of Rio Grande, et
al.,

Defendants

OPINION AND ORDER
Before the ourt isthemotion to dismiss filed bthe defendants Municipality of RiGrande

(henceforth “Municipality”) Hon. Angel B Gonzalez Damudt(henceforth Gonzalez
Damudt”), Rey O. Caraballo Rodguez (henceforth“CaraballoRodriguez”) Leysla Ortiz
Sanchezhenceforth‘Ortiz-Sanchez”) Jose A. Adorno Apontéhenceforth’Adorno-Aponte”),
and Evelyn Gonzalez Robléisenceforti'GonzalezRobles”)(collectivelyas“Defendants”) See
Docket No. 18. In their motion, Defendants requéke dismissabf this case arguinghat
plaintiffs Carlos L. Rosario Ramos (henceforth “Ros-Ramos”), Ivelisse Rosario Méndgez
(henceforth “RosariMéndez”), and Ricardo Torrens Osorjbenceforth “Torrengsorio”)
(collectively as “Plaintiffs”) failed to state a aa upon which relief can be granted. Plaintiffs
filed a timely response to said motigpocket No. 27)to which Defendants have not replied
After considering the@arties’pleadings and the applicable law, Defendants’ motm dismiss

iISGRANTED IN PART andDENIED IN PART .

. BACKGROUND

\L*4

On January1,2018, Plaintiffs filed the present complaiagainsthe Municipality and thé

otherindividualDefendants in their official angersonal capacitigsursuant tahe Civil Rights
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Act of 1866, 42 US.C.§ 1983, for violations to their rights under the First Amiment tothe
United Staés Constitution. The complaiatsoincludes claims for damages undeticle 1802
of Puerto Rico’s Civil CodgP.R.LAWSANN. tit. 31, 8§ 5141In sum, plaintiffsRosarbo-Ramos ang
RosarieMéndez allege that Defendants violated their FirsteAsdment rights by retaliatin

against them after having madenstitutionallyprotected public expressions.

Specifically, m August 3, 2009RosarieRama started worlas a heavy equipment driv
under a temporary contract witthe Public Works Department ofhe Municipality of Rig
Grande SeeDocket No. Jat page2. On September 25, 20 1BpsaricRamos wrote a Facebo(
messagetating “Populares de Rio Grande with Oaysic] Acosta, (Popular Party Membef
with David Acosta)’ld. Through this messagRosariecRamoschanged his political affiliatiof
from the Popular Democratic Party (henceforth “PPRS the New Progressive Par
(henceforth “NPP”)Seeid. The nextday, Mayor GonzalezDamudt purportedly orderethe
PDP adminisration of Rio Grandéo commence a program of persecution and discrimiaomg
against RosariiRamos. Said pattern of discriminatidrty co-defendants Mayor Gonzale
Damudt, CaraballdRodriguez, ad OrtizSanchez culminated with RosaridRamos
termination on January 31, 20 E¥en thoughheallegedlyhad aperfectperformancend track
record,and Mayor GonzalePamudt hadpromised himon July 2016 that he would f

reclassified as a regular permanent emplogeeid.

On the other hand, on July 19, 20 BosaricMéndez begano work as a temporar
employee in the Purchasing Office of the Municipabf Rio Grande. During her tenure a
purchasing @iicer, RosarieMéndez dealt with several irregularitiggerpetratedoy Mayor
GonzalezDamudt and the special assistant to the mayordefendant AdorndéAponte.

Specifically, theypurportedlyordered RsarioMéndez to purchasenaterialsusing public
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fundsfor the private home of Attorney Noemi Caraballgpkea and dire for a private truck
Seeid. at 3-4. At an undisclosed date, Rosaifiténdez received a telephone call from a ra
commentatorJosé Cruz Jiménez (hencefofruz-Jiménez”),requesting information abol
the use of public municipal funds foripate use and she felt compelledtell the truth Seeid.
at 4 CruzJiménez made the information public, and he subseqyefiildd severalstill-
pendingcomplaints against the Mucipality of Rio Grande,Mayor GonzalezDamudt and

othermunicipalofficers for the use of public municipal funds forivate use.

At some point on September 2016, AdorAponte allegedly told another purchasing age
Elizabeth Sanchez, “that by orddrem the top (referring to Mayor Gonzal®&amudt), lvelisse
Rosario Méndez would not perform any work, and elephone calls could be received by
at work.” Id. Subsequently, o Septembe 29, 2016, cedefendant AdornéAponte demoted
RosarieoMéndez within the Purchasing Officdy eliminating some of her dutieSeeid.
Additionally, on October and December 2016, Rosaviéndez provided, under oat
information on the illegal use of private fundstostice Department investitprs. As a resu
of these eventsRosarieMéndez was not assigneany work from September 2016 un
December 31, 2016, when Ador#ponte resigned and was replaced bydsdendant
GonzalezRobles who began to assign Rosailibéndez irrelevant job% once every one or tw

weeks. This situation continued until she was terméuaonAugust31, 2017 Seeid. at 56.

Additionally, TomrensOsorio, conjugal partner d&dosaio-Méndez,claims damages und
PuertoRico’'s Torts statute for the persecution and discriminatioat he purportedly sufferg
in his workplace aathe Public Works Department tfe Municipality of Rio Granddue tohis

wife’s public interest expressionSeeDocket No. 27 apages/-8.
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Because othe events outlined above, Plaintifited the present complaint requesti
compensatory and punitive damagdso less than $300,000 for RosaRamos, $300,00
for RosarieoMéndez, $50,000 for Torrer®sorio, and a final $50,000 for their conjug
partrership.Seeid. at 9. Furthermore, Plaintiffs requestquitable relief in the form of
permanent injunction ordering Deféants to reinstate plaintiffs Rosafitamos and Rosardq
Méndez attheir previous positionsas well asanyattorney’s fees, costs arekpenses incurre

in connection to the present acti@eeid. at 9-10.

. STANDARD OF REVIEW
When ruling on a motion to dismiss brought unded H. Civ. P. 12(b)(6), a district cou
must “accept as true the waglleaded factual allegations of the complaint, dedlweasonablg

inferences therefrom in the plaintiff's favor, anl@étermine whethethe complaint, so rea

limns facts sufficient to justify recovery on anggnizable theory.Rivera v. Centro Medico d

Turabo, Inc, 575 F.3d 10, 15 (1st Cir. 2009) (citihgChapelle v. Berkshire Life Ins. Cal42

F.3d 507, 508 (1st Cir. 1998)). Evélmough detailed factual allegations are not neagska a
complaint to survive a motion to dismiss, “a plaffg obligation to provide the ‘grounds’of h
‘entitlement to relief requires more than labelsdaconclusions, and a formulaic recitation

the elements of a cause of action will not do.” Bell Atlantic Corp. v. Twombly550 U.S. 544

555 (2007). Those nonconclusory factual allegatitmat the court accepts as true must

sufficient to give the claim facial plausibilitfseeQuiros v.Mufioz, 670 F.Supp.2d 130, 13

(D.P.R. 2009). “Determining whether a complainttetaa plausible claim for relief will . . . &
a contexispecific task that requires the reviewing courtitaw on its judicial experience af

common senseAshcroft v. Igkal, 556U.S. 662, 679 (2009)Furthermore, “[t]he plausibilit

standard is not akin to a ‘probability requiremeénuyt it asks for more than a sheer possibi

that a defendant has acted unlawfullg’at 678(quoting Twombly550 U.S. at 556)
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[1. DISCUSSION

On August 23, 2018, Defendants filed a motion tendiss for failure to state a claim up

which relief can be granted pursuanted. R. Civ. P. 12(b)(6)Each of Defendantargumentg

for dismissal will be discussed in turn.

A. Defendants’ Argment thatPlaintiffs’ Claims are Duplicative

Plaintiffs RosariecRamos and Rosaribéndez request injunctive and monetamslief
under 42 U.S.C. 8§ 1988¢ontending that they have been deprived of thaistFAmendmen
rights. In their motion to dismiss, Defendanmexqquest the dismissal of all claims brou
against cedefendant®layor Gonzéez-Damudt, CaaballoRodriguezQrtiz-SanchezAdorno-
Aponte,and Gonzdez-Robles in their official capacities. In sum, thentend that “suing th

mayor of the Municipality of Ri Grande or any other official in their officialgadty while the

Municipality of Rio Grande is being included as a defendant is redahdnd unnecessary.

Docket No. 18 apagel4.

Defendantsargumentis correct, ag[w]hen a municipality is sued directly, claims agat
municipal employees in their official capacitiesaredundant and may be dismissedidz

Garcia v. SurilleRuiz, 13-cv-1473FAB, 2014 WL 4403363 at *§D.P.R. Sept. 8, 20145ee

Trafford v. City of Westbrook, 256 F.R.D. 31, 33.[le. 2009) (explaining howan official

capacity claim is not necessary when a Section 198i&h is brought againstraunicipality’);

Kentucky v. Graham473 U.S. 159, 16/7.14(1985) (plaining that “[tlhere is no longer a ne

! Rule 12(b)(6) enables a party to present as a deféimat the other party has failed “to state anclapon which
relief can be granted ....” Fed. R. Civ. P. 12¢b.

[

yht

2Section 1983 states that “[e]very person who, urnabdor of any statute, ordinae, regulation, custom, or usage,

of any State or Territory or the District of Columbsubjectsor causes to be subjected, any citizen of the Uh
States or other person within the jurisdiction téafrto the deprivation of any rights, privileges,immunities
secured by the Constitution and laws, shall beléidb the party injured in an action at law, smiteiquity, or othe

ite

proper proceeding for redress ...."42 U.S.@98§3.
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to bring officialcapacity actions against local government officidés underMonell, local

governmentunits can be sued directly fafamages and injunctive or declaratory rele

(referencingMonell v. Dep't. of Soc. Servs. of N..Y436 U.S. 658 (1978)PRlaintiffs failed to

distinguish how the relief that they may obtain froheir official capacity claimsgainst the
individual defendantss any different fromthat which theymay obtain through their § 19§
claimsagainst the Municipality of RiGrande. Thughis court finds those claims are indeg
duplicative and lhe motion to dismis all claims againstco-defendants Mayor Gonzale
Damudt, CaraballdRodriguez OrtizSanchez, Adorndponte, and GonzaleRobles in theip

official capacitiess herebyGRANTED .

B. Defendants’Claim thathe Municipality of Rio Grande is ImmuneRanitive Damage

Defendants alsoontend that municipalities armmune from punitive damaggsirsuant
to 42 U.S.C. § 1981(a)(b)@and applicable case lawherefore Plaintiffstlaim for punitive
damages against the Municipality nie dismissed with prejudicBeeDocketNo. 18 atpage

23.

The Supreme Court held City of Newport v. Fact Concerts, Inc., 453 U.S744981),that

“considerations of history and policy do not suppexposing a municipality to punitiy
damages for the bafhith actions of its officials Id. at 271 However, as admitted by th
Defendants themselves, “[p]unitive damages maywarded under § 1983 against a statg
municipal officerin her individual capacity.” Docket No. 18 apage23 (emphasis added

SeePowell v. Alexander391F.3d 1, 1%1st Cir. 2004) (stating that “[phitive damagesiay be

3 Section 1981(a)(b)(1) states that “[a] complainpegty may recover punitive damages under this eaciigain st
arespondentftherthan agovernment, governmentagency or polital subdivision) ifthe complaining
party demonstrates that the respondent engageddisciminatory practice or discriminatory practcwith
malice or with reckless indifference to the fedéradrotected rights of an aggrieved individual.” 4RS.C. §

3
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1981(a)(b)(1) (emphasis added).
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awarded under 42 U.S.C. 8§ 1983 only where then@#nt's conduct is shown to be motivat
by evil motive or intent, or when it involves reekk or callous indifference to the federa

protected rights of other§ (quotingSmithv. Wade 461 U.S. 30, 5§1983)) Thus, Plaintiffs

cannot claim punitive damages against the Munidpaand Defendans’ motion to dismiss

those claims for punitive damages against the Municipality Bio Grandeis hereby

GRANTED.

C. RosaricRamos’Claim 6Political Discrimination

To make a prima facie case of political discriminatidHaintiffs must show that “(1) th
plaintiff and the defendant belong to opposing paddil affiliations; (2) the defendant hg
knowledge of the plaintiff's affiliation; (3) a clanged employment action occurred; and
political affiliation was a substantial enotivating factor behind the challenged employm

action.” LopezRosado v. MolinaRodriguez No. 1tcv-2198-JAG, 2012 WL 468195t *4

(D.P.R. Sept. 28, 201ZyuotingJuarbeVelez v. SoteSantiago558 F.Supp.2d 187, 199 (D.P,

2008)).

Although Plaintifs, at the motion to dismiss staghy notneed to present sufficient facts
establish a prima facie case of political discrimtiion, “the elements of a prima facie case n

be used as a prism to shed light upon the plautsilof the claim.”"Rodrigue-Reyes v. Molina

Rodriguez 711 F.3d 49, 54 (1st Cir. 2013urthermore, “[tlhere need not be a etoeone
relationship between any single allegation andeessary element of the cause of action. W
counts is the ‘cumulative effect of the [complagjtfactual allegation8. Id. at 55 (quoting

OcasieHernandez v. Fortun8urset 640 F.3d 114 (1st Cir. 2011)

When applying the atve test to theotality of thefacts allegedn Plaintiffs’ comgdaint, it
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can be inferredhat RosarieRamos has presented a plausible claim of polidéadrimination.
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In his complamnt, RosarieRamos presented threen-conclusory factual allegationto wit: 1)
that on September 25, 2016 he wea Facebook message implyitlgat hewas aformer PDP
affiliate who now supportethe NPP party2) on September 26, 2016 the PDP administraltion
of Rio Grande was ordered by Mayor Gonzdlemmudt to persecute him, and 3) that |his
contract was not renewed by the PREministrationof the Municipaliy of Rio Grandeon
January 31, 201Aubsequent to that Facebook p&stsed on theseon-conclusory facts, the
court can construe that RosafiRamosand the Defendants arglausibly affiliated with
opposing political partiesasthe former prefers the NP#hereas the lattdvelongto the PDP
Additionally, the factscontained in Plaintiffs’ complaintwhen taken as true, point to the
conclusion thatRosarieRamos was subject to an adverse employment actibenwhis
temporary contract was not renewed by the DefenslantJanuary 31, 20 13eeDocket No. 1

at page2. SeealsoRutan v. Republican Party of lllinqid97 U.S. 62, 72 (1990) (explaining how

the government may not rely on certain reasonsdnyda person a valuable government
benefit, even if he has no right to it, for examplgt may not deny a benefit to a person on a
basis that infringes his constitutionally protectiederests—especialy, his interest in freedom

of speech) (quotingPerry v. Sindermanm08 U.S. 593, 5988 (1972))

RosarieRamos does not allege any “discrete factual eveshgfwing that the individua

Defendants were aware of his political beliegee OcasicHernandez 640 F.3d at 145.4

However, “[t]he relevant question for a district ¢coun assessing plausibility is not whether
the complaint makes any particular factual allegasi but, rather, whether the complajnt

warrant[s] dismissal because it faildd toto to render plaintiffs’ entitlement to relief

4 Examples of sch “discrete factual evestinclude: “(1) that a plaintiff was asked by deffants about th
circumstances relating to how the plaintiff obtadn®is or her job; (2) that the clerical staff ditlgasked about
plaintiff's political affiliations; and (3) that eployees knew abduand frequently discussed the political

affiliations of their ceworkers.”Aguiar-Serrano v. Puerto Rico Highways and Transp. Auttyp&16 F.Supp.2d
223,230 (D.P.R. 2013)

1D
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plausible” RodriguezReyes v. MolinaRodriguez 711 F.3d 49, 55 (1st Cir. 2013)his court

finds that it is certainly plausible that the Defendakitsew of RosarieRamos’ Faceboo
message announcing his suppofthe NPP party, taking into accoumtat Facebook is a wide
used social media platfornthe speedat which information can spread across the relati
small population of the Municipality of Rio Grandas well as Rosari®amostontentionthat
Mayor GonzalezZDamudt ordered a campaign of diggination against hinthe very next da

after the announcement was made

RosaricRamos does not pvale any particular facts hinting avthat the Defendant
continuous acts of persecution, harassment andidigtation consisted of, other than the f
that he was terminated on January 31, 2@&éDocket No. 1 apage2. Nonethelesshtis court
caninfer the plausible existenod a causal link between the Defeards’knowledge of Rosarig

Ramos’political affiliation and their subsequent decisibm terminate him SeeRodriguez

Reyes 711 F.3d at 56 @minding thatat the motion to dismiss stage “plaintiffs, for pleag
purposes, need nestablishthis element; the facts contained in the conmglaeed only shoy

that the claim of causation is plausibleThe allegedimeline of events is once again instruct

here as the Facebook messagas pulished on September 25, 2016 aRdsaricRamos was

terminated on January 31, 2017, shortly after gleneral elections in Novembs such, it is
plausible that Rosari®amos’ political affiliation was a substantial oohivating factor in the

Defendants’decision to terminate his contract.

51t has been previously held that “[w]here thereséxia relatively small comomity where most everyone kne
who everyone else was and political affiliationseeommon knowledge . . . areasonable jury cooluctude that
Defendant knew of Plaintiff's political affiliatios.” Davila-Torres v. Felicianelorres 924 F.Supp.2d 359,73
(D.P.R. 2013) (quotinorresSantiago v. Municipality of Adjunta$93 F.3d 230, 237 (1st Cir. 20125eealso
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Diaz-Garcia v. SurilleRuiz, 113 F.Supp.3d 494, 517 (D.P.R. 2015).
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Here RosarieRamos haslleged sufficient facts which, itaken in their entiretgnd in the
light most favorable to his argumenendes his claim of political discrimination plausibl
Cons@uently, RosarieRamosstatel aclaim upon which relief can be granted, and tloeid
hereby DENIES the Defendants’ motio to dsmiss his claims for equitable relief ang
compensatory damages against the Municipality ded/or GonzalezDamudt, Carabadl-

Rodriguez, and OrtiBSanchez in their personal capacities.

D. lvelisse Rosario MedeZ Claim ofFree-SpeechRetaliation

Publicemployees retain their First Amendment righspeak on matters of public conce

SeeCurran v. Cousins, 509 F.3d 36, 44 (1st 2007). Nevertheless, “[glovernment employs

like private employers, need a significant degréeantrol over thai employees’ words an

actions; without it, there would be little chanae the efficient provision of public services,

Garcetti v. Ceballgs547 U.S. 410, 418 (2006). In order to establstlaim of free-speech

retaliation, “a plaintiff must show that [s]he sppks a citizen on a matter of public concs

that [her] interest in speaking outweighed the goweent’s interest, as [her] employer,|i

promoting the efficiency of the public servicespitovides . . . and that [her] speech wa

substantial or motivating factor in [her] firingCruz v. Puerto Rico Power Authorjt$78

F.Supp2d 316, 324 (D.P.R. 201ZyuotingRodriguez v. Municipality of San Juaf59 F.3d

168, 180 (1st Cir. 2011 Furthernore, “[i]f all three parts of the inquiry are resolvéa favor
of the plaintiff, the employer may still escapeblility if it can show that it would have reachg

the same decision even absent the protected corfdDetotiis v. Whittermore635 F.3d 22

29-30 (1st Cir. 2011jquotingRodriguezGarcia v. MirandaMarin, 610 F.3d 756, 7656 (1st

Cir. 2010)).

D
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Defendants’motion to dismiss solely attacks theugibility of RosarieMendez’ claim with
respect to the first elemen$eeDocket No. 18 apages21-22. Specifically Defendants claim
that, upon Rosaridéndez’ own admission, ivas the radio commentator, José Cruz Jie#
who made the publicomments that allegedly provokéde Defendants’ retaliatory condu
Additionally, regarding RosaridMéndez’ declaations under oath before the Departmen
Justice, Defendants contend that she “makes naé#dllegations regarding defendan
knowledge of it anytime before the Municipality toaffirmative action to prevent furthg
disclosure of Municipality’s sensitive and confide information.” Id. at 22. In sum
Defendants contend that Rosafibéndez failed to allegenough facts that would allothis
court to infer that they knew that she was the seusf the information revealed by Cry

Jiménez

This court rejects Defendants’ argument, as it dsn reasonably inferred from el
nonconclusory facts allegeh Plaintiffs’ complaint that Defendants could hap&ausibly
known that RosaridMéndez was the source of the informaticavealed by the rdad host In
their original complaint, Plaintiffs establishedathit was cedefendant Mayor Gonzale
Damudt’s speciadssistant and RosarMéndez’ superiorco-defendant AdornéAponte,who
ordered her to engage in th#degedlyillegal conduct that she sebquently revealed to Cru
Jiménez.SeeDocket No. 1 atpages3-4. Furhermore, Plaintiffs allege that after the ra

broadcastAdorno-Aponte “told another purchasing agent, Elizabethc®@z, that by order,

from the top feferring to the Mayor GonzaleRamudt), Ivelisse Rosario Niélez would not

perform any work, and no telephone calls could deeived by her at workld. at 4.The final
nail in Defendants’ claim of ignorance was placeyl the Defendants themselves, up

admitting in their motion to dismiss that the condubft RosarieMéndez complains of wa

z
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an “‘affirmative action to prevent further disclosure ofMunicipality’s sensitive and

confidential information.” Docket No. 18 apage22 (emphasis added).

Based on thabove it can bereasonably inferred that Adorsponte knew that Rosardc
Méndez was the source di¢ informaton revealed by Crudiménez because AdornAponte
himself ordered her to engage in the acts that were redebl the radio bsadcast
Furthernore, the fact thatdorno-Aponte and MayofGonzélezDamudt orderedhat Rosarie
Meéndeznot be assigned workoupled with the Defendants’ admission that thenitipality
took steps to prevent further disclosure of condidal information,leads to the plasible
conclusion that they soughd prevent Rosaridéndez from leakinggvenmoreinformation
in the future As a resulf this court finds that Rosaribléndezpresaeted enough facts t

establishthe first element of a frespeech retaliation clairat thisstage

The secadelement, that RosariMéndez'interest in speaking outweighhe government’s

interest in preserving the efficiency of the workpe, is more than adequately met as
conduct that she revealed to Crdanénez, if trueconsiss of an illegal act thahe governmen

should havdittle to nointerestin concealingSeeWagner v. City of Holyoke, 241 F.Supp.!

78, 91(D.Mass. 2003)gointing outthat “[a]s the Supreme Court has noted, speechudrii@
issues is the essence of sgivernment’and ‘occupies the highest rung of tlegdrchy of First

Amendment valuey (quotingConnick v. Myers461U.S. 138, 145 (198 3)seealsoO'Connor

v. Steeves 994 F.2d 905, 915 (1st Cir. 1993) (holding th#fical misconduct is “a topic o

inherent concern to the community”).

Thethird element, that Rosarbléndez’'speech was a substantial motivation or facto
the termination of her contract, was also met aslesented a series of facts that renders

claims of discrimination and retaliation plausblSpecifically, Rosaridéndez claims

rin

her
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Adorno-Aponte striped her osome of her functionshortly after the radio broadcash&wvas
then assigned insignificant tasks afterdefendant GonzaleRobles replaced Adornrdponte,
culminating with her termination on August 31, 20These claims enablhis court to mfer
that a causal relation could plausibly exist betweRasarieMéndez’ statements$o Cruz-

Jiménezand Defendantsubsequent decision to terminate her contragta result, this cour

herebyDENIES Defendants’ mtion to dismiss RosaridMéndez’ claimsfor equitable relief

and compensatory damagagainst the Municipalitand Mayor GonzalezDamudt, Adorne

Aponte, and GonzaleRobles in their personal capacities.

E. TorrensOsorio’s local Torts claims

Plaintiffs claimedthat TorrensOsorio conjugal patner to coplaintiff RosaricMéndez,

~—+

“has also been persecuted and discriminated bedassdfe made public interest expressiops.

He is treated as an enemy, given the worst jobhatMunicipality of Rio Grande where he
works at the Public Works DepartmehDocket No. 1 apage5. In light of this allegation, it i$

unclear whether Torrer@sorio brings claims pursuant to § 1983 or Art. 280 Puerto Rico’s

Civil Code. This lack of clarity isdemonstratedy the fact that the Defendants interpreted

Torrens©Osorio’s claim as one of political discriminatiomder 8 1983 (Docket No. 18 pages
11-12), while the Plaintiffs’ opposition to the Defeanlts’ motion to dismiss clarifies th
Torrens©Osorio is actually claming damages under Article 1802 of Puerto RicagilCode.
SeeDocket No. 27 apages7-8. As such the Plaintiffs failedto clearly articulate the statuto
basispursuant to which Torren®sorio is claiming reliefand as a result the Defendants co

notadequately defend themselves tha&ir motion to dismiss.

In order to give Plaintiffs a chance to amend thmmmplaint and clarify Torren®sorio’s

argument, this court will employ itsua sponteauthority to convert Defendants’ motion

'y
uld
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dismiss pusuant to Fed. R. Civ. P. 12(b)(6) into a motiom & more definite stateme

pursuant toFed. R. Civ. P. 12(e9.SeeCarter v. Newland441 F.Supp.2d 208, 214 (D.Ma

2006) (stating thatvhen a complaint presents a plausible legal théarty‘is so unclear tha

the opposing party cannot respond to the complairitame an answer, a court has the opti

of convertingsua spontea motion made pursuant to Fed. R. Civ. P. 12(bf¢6 motion for &
more definite statement under Fed. R. Civ. R(e]’). The Plaintiffs shoud take this
opportunity to clarify Torreng®sorios claims for damages pursuantAdicle 1802 of Puertg
Rico’s Civil Code? This court believes that a more definite statema&nto Torrengdsorio’s

claims will grant Defendanthe opportunity to adequately respond

In sum, this court hereby converts the present motiodismissTorrensOsorio’s claims
into a motion fora more definite statement pursuanRuwle 12(e)andwill allow the convertec
motion. The Plaintiffs havdourteen (14) dayafter notice of this order to file their amend
complaintin accordance with this ruling. Failure to complyllwesult in the dismissal g

Torrens©Osorio’s claims.

IV. CONCLUSION

Based on the above, the cou@BRANTS Defendants’ motion to idmiss WITH

PREJUDICE as toco-plaintiffs RosarieRamosand Rosaro-Méndez’ claims for punitive

damags against the Municipalitgndall claims againstiefendantdayor GonzalezDamudt,

CaraballeRodriguez, OrtizSanchez,Adorno-Aponte, and GonzaleRobles in theirofficial

6 Rule 12(e) povides in relevant part that “[a] party may move fonore definite statement of a pleading to wh
a responsive pleading is allowed but which is sguaor ambiguous that the party cannot reasonatapare a
respons€ Fed. R. Civ. P. 12(e).

7In order to recover damages under Article 1802 wéiRo Ri®’s Civil Code, Plaintiff must showfitst, proof of
the reality of the damage suffereskcond a causal relation between the damage and theracti omission o
another person; antthird, said act or omission is negligent or wrongfiddciedad Gananciales v. Gonzalez Pa

ed

—

ch

f
din

Co., Inc, 17 P.R. Offic. Trans. 111, 125 (1986) (quotidgrnandez v. FournieB0 P.R.R. 94, 97 (1957)).
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capacitiesAdditionally, the courtDENIES Defendantsimotion to dismissas toco-plaintiffs
RosarieRamos and Rosaribéndez claims for equitable relief and compensatory damg
against the Municipality and Mayor Gonz&Bamudt, CaraballdRodriguezOrtiz-Sanchez
Adorno-Aponte, and GonzaleRobles in their personal capaciti€nally, Defendants’ motior
to dismiss Torren®sorio’s claims is converted into a motion for amadefinite staterant and
is ALLOWED . The court thus orders Plaintiffs to file a morefidite statement of Torren
Osorio’sclaimsin compliance with this ordewithin fourteen (14) daysponreceivingnotice

of the same

ITIS SO ORDERED.
In San Juan, Puerto Ricbebruary 222019

S/ JUAN M. PEREZGIMENEZ
JUAN M. PEREZ-GIMENEZ
SENIOR U.S. DISTRICT JUDGE
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