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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE
AT GREENEVILLE

JENIFER LILLY, )
)
Plaintiff, )
)
V. ) No.: 2:12-CV-364
) (VARLAN/SHIRLEY)
RAB PERFORMANCE RECOVERIES, LLC, )
and BUFFALOE & ASSOCIATES, PLC, )
)
Defendants. )

MEMORANDUM OPINION & ORDER

This civil action is before the Court atefendant Buffaloe & Associates, PLC’s
Motion to Dismiss [Doc. 8]. Plaintiff fled a response [Doc. 9]. After carefully
considering the arguments oktparties and the relevant lathe Court will grant in part
and deny in part defendant’s motion.
| Background*

Plaintiff, Jenifer Lilly, commenced thiaction on August2, 2012, asserting
“violations of the Fair DebtCollection Practices Actl5 U.S.C. 88 1692 et seq.
(“FDCPA”)" [Doc. 1 | 2]. Plantiff is alleged to have turred a credit card debt, owing

to Chase Bankifl. { 7]. Sometime prior to Augug®, 2011, and after she defaulted on

'For the purposes of a motion to dismiss, the Court takes plaintiff's factual allegations as
true. See Erickson v. Pardus, 551 U.S. 89, 94 (2007) (noting thawhen ruling on a defendant’s
motion to dismiss, a judge must accept as tllethe factual allegations contained in the
complaint” (citations omitted)).
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the debt, the debt was sold or transfeérte defendant RAB Performance Recoveries,
LLC (“RAB") [ Id. 1 8].

On August 30, 2011, defendant Buffal&eAssociates, PLC (“Buffaloe”) sent a
collection letter to plaintiff inconnection with this debtid. 1 11, 12]. According to
plaintiff, the letter “prominentl{ydisplays the name of the firm as well as the names and
email addresses of seven attorneys and states:

This office represents RABERFORMANCE RECOVERIES, LLC
and has been retained to collea thalance due on this account. At
this time, no attornewith this firm has personally reviewed the
particular circumstances of yoaccount. However, if you fail to
contact this office, our client ngaconsider additional remedies to
recover the balance due.

In the event you are uni@bto pay this accounn full at this time,

please contact this office and a memnbf our staff will be happy to
discuss the account witlou. If you dispute anportion of this debt,
please see the next paragraph regarding your rights.

**Unless you notify this office withirthirty (30) days after receiving
this notice that you dispute the vatidof this debt or any portion
thereof, this office willassume the debt is hé If you notify this
office in writing within thirty (30) dgs of receiving tfs notice, this
office will obtain verification of thedebt or obtaina copy of the
judgment against you (wher@m@opriate), and we will mail you a
copy of such verification or ggment. If you make a written request
within thirty (30) days of redeing this notice, this office will
provide you withthe name and address thie original creditor, if
different from the current creditor.

[Doc. 1-1 (emphasis omitted)]It was also “auto signédoy “Buffaloe & Associates

PLC” [Doc. 1 1 17].



On or about October 5, 20, Buffaloe filed a civil werant and sworn affidavit in
state court and served it on plaintiffégonnection with colle@n of the debtid. 11 37,
38]. The civil warrant stated that the @ammt due on the debt wd&or “the principal
amount of $3,464.32, plus cawost in the amount of $1BD, and service of process
fees in the amount of 25.00” [Doc. 1-2n{phasis omitted)]. Likewise, the sworn
affidavit stated that plaintiff owe#3,464.32 as of August 15, 2014].

Plaintiff sets forth several claimstemming from receipt of this letter &
subsequent civil warrant, which Buffalomummarizes as follows in its Motion to
Dismiss:

(1) The use of Buffaloe’s letterhead in the August 22, 2011
collection letter constituted a falseaplication that attorneys were
involved in sending the collectidetter, despite a disclaimer to the
contrary, in violation of 15 U.S.&8 U.S.C. 1692e and 1692¢e(3);

(2) Buffaloe’s statement that ‘if you fail to contact this office, our
client may consider additional redies to recover the balance due’
Is inconsistent with a debtor’s rigto dispute a debt under 15 U.S.C.
8 1692¢g(b) and could, therefor@nstitute a misleading statement in
violation of 15 U.S.C88 1692e and 1692e(10), as well a threat to
initiate legal action prior to the exption of the validation period in
violation of 15 US.C. § 1692¢(5);

(3) Buffaloe’s statements concangithe outstanding balance in the
August 22, 2011 collection lettena possibility of additional fees
and contract interest falselypresented the character, amount, or
legal status of the debt in vidlan of 15 U.S.C. 8§ 1692e(2)(A), was
misleading in violation of 15U.S.C. 88 1692e & 1692e(10),
constituted an unfair mearto collect the debt in violation of 15
U.S.C. 8§ 1692f, and was an atigt to collect an amount not
expressly authorized by agreementaw in violation of 15 U.S.C. §
1692(f)(1);



(4) The August 22, 201tollection letter’'s failure to identify the
applicable interest fees and rate, attorney’s fees, and date as of which
the amount was due violates 155LC. § 1692g(a)(1)’'s requirement

of stating the amount of deiot the initial communication);

(5) Buffaloe’s failure toinclude a disclaimer in the sworn affidavit
included with the ciViwarrant that the communication is from a
debt collector violate$5 U.S.C. § 1692e(11);

(6) Defendant Buffaloe falsely reggented the character, amount and
legal status of the debt in vidlan of 15 U.S.C. § 1692¢e(2)(A); and

(7) Buffaloe failed to obtain apprdpte licensure for conducting a
debt collection service in violan of Tenn. Code Ann. § 62-20-
105(a)

[Docs. 1, 8].

For these alleged violations of tHeDCPA, plaintiff seeks actual damages
pursuant to 15 U.S.C. § 1692k(a)(1), staty damages in the amount of $1,000.00
pursuant to 15 U.S.C. 8§ 1692k(a)(2)(A), amcsonable attorney fees pursuant to 15
U.S.C. § 1692k(a)(3) [Doc. 1 { 74].

Buffaloe moved the Court, pguant to Rule 12(b)(6) ahe Federal Rules of Civil
Procedure, to dismiss all of plaintiff's clairnfi3oc. 8], stating thathe complaint fails to
state claims upon which relief may be granted [

II.  Standard of Review

Federal Rule of Civil Procedure 8(a)(&ts out a liberal pleading standeBahjth

v. City of Salem, 378 F.3d 566, 576 n.1 (6th Cir. 200dequiring only “a short and plain

statement of the claim showing that the pleasi@ntitled to relief,’ in order to ‘give the

[opposing party] fair notice ofvhat the . . . claim isral the grounds upon which it



rests,” Bell Atl. Corp. v. Twombly, 550 U.S. 544, 555 (2007) (quotidgnley v. Gibson,
355 U.S. 41, 47 (1957)). Detailed factudlegations are not required, but a party’s
“obligation to provide the ‘gounds’ of his ‘entitle[ment}o relief’ requires more than
labels and conclusions.Twombly, 550 U.S. at 555. “[Aformulaic recitation of the
elements of a cause of action will not,/dmor will “an unadoned, the-defendant-
unlawfully-harmed-me accusation&shcroft v. Igbal, 556 U.S. 662678 (2009).

In deciding a Rule 12(b)(6) motion to dis$ a court must construe the complaint
in the light most favorable to the plaintiff, gpt all factual allegations as true, draw all
reasonable inferences in favof the plaintiff, and detenine whether the complaint
contains “enough facts to state a claim to relief that is plausible on its fae@rhbly,
550 U.S. at 570Directv, Inc. v. Treesh, 487 F.3d 471, 476 (6th Cir. 2007) (citation
omitted). “A claim has facigblausibility when theplaintiff pleads factual content that
allows the court to draw #ghreasonable inference thaetdefendant is liable for the
misconduct alleged.1gbal, 556 U.S. at 678. “Determininghether a complaint states a
plausible claim for relief will [ultimately] . . . be a context-specific task that requires th[is
Court] to draw on its judicial experience and common sensk 4t 679.

[I1.  Analysis

Congress enacted the FDERn order “to eliminate abusive debt collection
practices by debt collectors, to insure tttadse debt collectors who refrain from using
abusive debt collection prices are not competitively disadvantaged, and to promote
consistent State action to protect consumers against debt colleaisesab15 U.S.C. §

5



1692(e). The Court is required to analyteged FDCPA violationsthrough the lens of
the ‘least sophisticated consumer.Gionis v. Javitch, Block & Rathbone, LLP, 238 F.
App’x 24, 28 (6th Cir. 2007) (quotingmith v. Transworld Sys. Inc., 953 F.2d 1025, 1029
(6th Cir. 1992)). The least sophisticatednsumer “can be presumed to possess a
rudimentary amount of information about thierld and a willingnesto read a collection
notice with some care.Colomon v. Jackson, 988 F.2d 1314, 131@d Cir. 1993). “The
basic purpose of the least-sophisticated-comswstandard is to ensure that the FDCPA
protects all consumers, the guléas well as the shrewd!d. at 1318 (internal quotation
marks omitted). It also fptects debt collectors agat liability for bizarre or
idiosyncratic interpretations of collection noticesd. at 1320.
A.  Attorney Involvement
Plaintiff's first allegation is that the use of the Buffaloe letterhead constituted a
false implication that “attorneys, acting as attys” were involvedn the debt collection
[Doc. 1 § 21]. Section 1692e(3) provides:
A debt collector may not use any false, deceptive, or misleading
representation or means in conti@t with the collection of any

debt. Without limiting the generapglication of the foregoing, the
following conduct is a viokion of this section:

(3) The false representation or ilcgtion that any individual is an
attorney or that any commuaaition is from an attorney.

15 U.S.C. § 1692e(3). Buffalogsserts that plaintiff's algg@tion fails to state a claim
because the letter contained “a prominent amambiguous disclaimahat no attorney

6



had reviewed the Plaintiff's file at the tinoé the August 22, 201letter’s transmission”
[Doc. 8 1 9].

The Court agrees. Here, the August 2011 collection letter states that “no
attorney with this firm ha& personally reviewed the particular circumstances of
[plaintiff’'s] account” [Doc. 1-1]. Other Cots have held that similar statements
sufficiently apprise the debtaf the attorney’s role as @ebt collector and do not run
afoul of 15 U.S.C. 8§ 1692e(3)fee Greco v. Trauner, Cohen & Thomas, LLP., 412 F.3d
360, 363-65 (2d Cir. 2005) (iiing no FDCPA viation because, while letter from law
firm stated “this office represents ttebove named BANK OF AMERICA,” it also
stated that “[a]t this timeno attorney with this firm has personally reviewed the
particular circumstances of your account” (alteration and emphasis in originalljarmer
v. Buffaloe & Assocs., PLC, No. 3:12-CV-142, 2012 WL 5976, at *4 (E.D. Tenn.
Dec. 5, 2012) (noting that use of law-firntté head did not viate FDCPA because of
disclaimer that “no attornéyhad “reviewed the particulacircumstances” as well as
statement that “this communicaii is from a debt collector’Wichael v. Javitch, Block
& Rathbone, LLP, 825 F. Supp. 2d 913, 921-22 (N.Dhio 2011) (ntng that letter
written on law firm letterhead did not vaie 15 U.S.C. § 1692e(3) because “the
validation notice properly disclaims attorneywatvement, stating[a]lthough we are a
law firm, at this time, no attorney has avatied your case, or made any recommendations
regarding the validity of the creditor’s claim® personally reviewed the circumstances

of your account™). In additionthe bottom of the letter conte the statement that “this
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communication is from a debt collector” in dap letters, so even ¢hleast sophisticated
consumer could not infer attay involvement, despite these of law-firm letterhead
[Doc. 1-1]. See Farmer, 2012 WL 6045976 at *4.

Plaintiff asserts that the letter she reedi differs from the letter at issue in
Michael v. Javitch, Black & Rathbone because the letter Michael did “not contain the
threatening language — ‘However, if you fa&id contact this office, our client may
consider additional remedies to recoverlih&ance due’—, that” was included in the letter
sent to plaintiff [Doc. 9]. The same languabewever, was included in the letter at issue
in Greco, which the Second Circuit determinéidl not run afoul of the FDCPASee 412
F.3d at 361.

Plaintiff also relies upohesher v. Law Offices of Mitchell N. Kay, PC, 650 F.3d
993 (3d Cir. 2011), a case where the plaingffeived a letter fronthe Kay Law Firm,
seeking to recover a debt he owed to Viaglon Mutual. 650 F.3d at 995. The Third
Circuit Court of Appeals held that thetter violated the FDCPA because “it was
misleading and deceptive foratlKay Law Firm to raise thgpecter of potential action by
using its law firm title to collet a debt when the firm was natting in its legal capacity
when it sent the letters.’ld. at 1003. Lesher is distinguishablehowever, because the
statement that the communi@atiwas from a debt collectanpt an attorney, was on the
back of the letter.See 650 F.3d at 1003 n.1{'In viewing the Kay Law Firm letters at

issue here, however, we are not convindkdt this disclairar, which—unlike in



Greco—was printed on the back of the letteedfectively mitigatedthe impression of
attorney involvement.”).
B. Statement Regarding Remediesto Recover the Balance Due
The FDCPA sets forth a thirty-day paati following the itial communication or
subsequent follow-up notice during which étie must cease all collection actions to
allow the debtor to challenghe validity of the debt. 18.S.C. § 1692dy). The initial
communication or subsequent follow-up noticeist include a notice of the debtor’s
validation rights under 15 U.S.& 1692g. 15 U.&. § 1692g(a). In this case, the
August 22, 2011 collection letter containéhe following validation notice, written in
bold letters:
**Unless you notify this office withirthirty (30) days after receiving
this notice that you dispute the validiny this debt or any portion of
thereof, this office will assume thaebt is valid. If you notify this
office in writing within thirty (30) dgs of receiving tfs notice, this
office will obtain verification of thedebt or obtaina copy of the
judgment against you (wher@m@opriate), and we will mail you a
copy of such verificatin or judgment. If yo make a written request
within thirty (30) days of redeing this notice, this office will
provide you withthe name and address tbie original creditor, if
different from the current creditor.
[Doc. 1-1]. The collection letter also staté§you fail to contact this office, our client
may consider additional remeditsrecover the balance duétl]).
Plaintiff claims this latter statement coadicts the statemerdf rights in the

validation notice and constitutes a false or eading statement togHeast sophisticated

consumer, in violation of 1%.S.C. 88 1692e and 16928] as well as 15 U.S.C. §



1692g(b). The Court disagrees, as evean ldast sophisticated consumer reading the
contested statement along witle statement of rights ime validation notice would not
construe the contested statement as inc@mtisvith the statement of rights in the
validation notice. Indeed, nothing in thentested statement contradicts the debtor’s
validation rights under 15 U.S.C. 8§ 1692gloe timeframe during which the debtor may
take advantage of those right€f. Dunn v. Derrick E. McGavic, P.C., 653 F. Supp. 2d
1109, 1113-14 (D. OR2009) (finding the statement “[i]f owlient instructs us to file suit
immediately, we may do so even if the thi(30) day disputeand validation periods
described below have not exmifeovershadowed and contradicted the debtor’s right to
dispute the debt).

Plaintiff also claims this latter statemt constitutes a threat of immediate legal
action prior to the expiratiomf the validation period, inviolation of 15 U.S.C. §
1692e(5). The question vehether plaintiff was led to believe that she did not have thirty
days to dispute the deb&ee Fed. Home Loan Mortg. Corp. v. Lamar, 503 F.3d 504, 510
(6th Cir. 2007). The Qgt concludes that the least sggiltated consumer would, by
reading the letter in its entirety, understandtthe or she has thiriyays to contest the
debt and that no legal @an would be taken until &dr that time period.See Farmer,

2012 WL 604596 at *5°

2 Plaintiff relies uporBartlett v. Heibl, 128 F.3d 497 (7th Cir. 1997), for the idea that a
statement concerning additional remedies alortg thirty-day validatbn notice could violate
the FDCPA. In that case, howeyé#ne letter in question statédat the debtor only had seven
days to contact or pay the creditor or face llegdion, whereas here the letter only states that
additional remedies may be consideifgalaintiff fails to contact Buffaloe.
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C.  Amount of the Debt

Plaintiff alleges Buffaloe failed to semdaintiff a written notice that disclosed the
amount of the debt, in violatoof 15 U.S.C. § 1692g(a)(1)n@ made a false, deceptive,
and misleading representationtbé amount of the debt the August 302011 collection
letter, in violation of 15 U.&. 8§ 1692e(2)(A), and thatdhfalse representation of the
character, amount, or legal status of the debthe use of a false, deceptive, and
misleading representation or means in @mtion with the collection of the debt, in
violation of 15 U.S.C. 88 M2e and 1692e(10), and an unfair means to collect or attempt
to collect the alleged debt, in violatioh 15 U.S.C. § 1692%Doc. 1 11 29, 32-36].

Section 1692g requires debt collectorsmake certain disclosures in the initial
communication to the debtorl5 U.S.C. § 1692g(a). Amgrthese disclosures is “the
amount of the debt.” 15 UG. § 1692g(a)(1). If the debbllector fails to include any
of the required information ithe initial communication, thehis required to send notice
containing the required information withiive days of the initial communication. 15
U.S.C. § 1692g(a). Althougihe Sixth Circuit has not adeksed what information must
be provided by the debt collector in orderclmmply with the requirement to state the
“amount of the debt,” other @uits have done so. INliller v. McCalla, Raymer,
Padrick, Cobb, Nichols, and Clark, L.L.C., the Seventh Circuit fashioned a “safe harbor”
for complying with the provisions of the stié#, stating that the following language
satisfies a debt collector’s obligation to stéte “amount of the @¢’ where the amount

of the debt varies from day to day:

11



“As of the date of this letteyou owe $ _ [the exact amount due].

Because of interest, late chargasd other charges that may vary

from day to day, the amount due thie day you pay nyabe greater.

Hence, if you pay the amount showabove, an adjustment may be

necessary after we receive yodneck, in whib event we will

inform you before depositing the @tk for collection. For further

information, write the undersignexd call 1-800- [phone number].”
214 F.3d 872, 876 (7th Cir. 2000).

Here, the August 22, 20XDllection letter stated:

Original Claim Amount: $3,464.32

Plus Attorney Fees and Contraeiterest (IF APPLICABLE TO

THE ACCOUNT)

YOU MUST CONTACT THIS OFFICE FOR A COMPLETE

PAYOFF BALANCE
[Doc. 1-1]. InFarmer, this Court held that identicdénguage used by Buffaloe in a
similar collection letter was not sufficity similar to the safe-harbor language
established by the Seventh CircuitMiller because it did not state the exact amount due,
including any interest and other chargeghes it stated that a certain amount plus
attorney fees and interest, if applicable, W#l due and that the debtor must contact the
law firm to obtain the total payoff balance. 2012 V8D45976 at *5. See also
Sonecypher v. Finkelstein Kern Steinberg & Cunningham, No. 2:11-CV-13, 2011 WL
3489685, at *5 (E.D. Ten. Aug. 9, 2011) (finding platiff stated a claim under the

FDCPA where letter “did not correctly stdatee amount of the debt because it failed to

12



indicate that interest was accruing and thpliagble interest rate”). The Court reaches
the same conclusian this casé.

Accordingly, the Court finds plaintiff hasaged claims that Buffaloe failed to send
plaintiff a written notice that disclosed the amoahthe debt, in viation of 15 U.S.C. §
1692g(a)(1) and made a false, deceptivne, misleading representation of the amount of
the debt in the August 22, 20tdllection letter, in wlation of 15 U.S.C. § 1692e(2)(A).
Plaintiff has also stated claims that théséarepresentation of éhcharacter, amount, or
legal status of the debt is the use of aefatieceptive, and misléag representation or
means in connection with the collection oé ttebt, in violatiorof 15 U.S.C. 88 1692e
and 1692e(10), and an unfair means to colbechttempt to collect the alleged debt, in
violation of 15U.S.C. § 1692f.

D. Civil Warrant and Sworn Affidavit

Plaintiff also claims that Buffaloe viokd 15 U.S.C. § 1692¢e(11) by not including
the requisite disclosures in the sworn afidaattached to the il warrant filed by

Buffaloe in Sullivan-Bristol County Geeral Sessions CaifiDoc. 1-2].

% In Miller itself, the Seventh Circuit found deféant violated § 1692g(a)(1) where the
letter specified a firmamount for the “unpaigrincipal balance” of the lognbut also sought to
recover “accrued but unpaid interestpaid late charges, escrow advances or other charges for
preservation and protection ofetthender’s interest ithe property, as authorized by your loan
agreement.” 214 F.3d at 875 (emphasis in original).

*In light of the Court's finding, and pldiff's allegation thatdefendant sent no
additional communication until the October 5, 20ditil warrant, the Court also finds that
plaintiff has stated a claim that Buffaloe’s failure to properlyesthé amount of the debt in the
initial communication triggeredn obligation under 15 U.S.C.1%92g(a) to send a follow-up
notice five days later [Doc. 1 1 36].
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Section 1692e(11) prdfits the following:

[tihe failure to disclose in the initial written communication with the

consumer and, in addin, if the initial communication with the consumer

is oral, in that initial oral communication, that the debt collector is

attempting to collect a debt and thay anformation obtained will be used

for that purpose, and the failure to disclose in subsequent communications

that the communication is from a dedatlector, except that this paragraph

shall not apply to a formal pleading d&in connection with a legal action.

15 U.S.C. § 1692¢e(11).

Buffaloe argues that theuvili warrant and attached snn affidavit fall under the
“formal pleading” exception sdorth in § 1692e(11¥0 that the disckures set forth in
that provision were not required. The Countesg. The civil warrdrin this case serves
the same purpose in a genes@$sions court case as the ctanmp does in other courts, as
it is the manner in which an action is commenicea general sessiogsurt. Tenn. Code
Ann. 8 16-15-716. Inddition, the sworn affidavit attached to the civil warrant serves as
the means to conclusivelytablish the amount owed, sutiat it becomes a necessary
part of the complaintSee Tenn. Code Ann. § 24-5-107. i§iCourt has previously stated
that “[a] complaint on a sarn account must be suppattby an affidavit proving the
existence and correctse of the account.”AMC Demolition Specialists, Inc. v. Bechtel
Jacabs Co., LLC, 3:04-CV-466, 2006 W12792401, at *10 (E.D. Tenn. Sept. 26, 2006)
(dismissing claim on sworn aamat when complaint did not contain a sworn affidavit).

While plaintiff argues that the Cousghould construe the “formal pleading”

exception narrowly, the cases pl#inrelies upon are inapposite the facts of this case.

In Hauk v. LVNV Funding, 749 F. Supp.2d 366-67 (D. M@010), the Court held that
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interrogatories served withithe course of litigation arsubject to the FDCPA, noting
that “Congress did not intendrfall documents filed in comttion with a lawsuit to fall
within the formal péading exceptionsjd. This case does not concern discovery matter
but rather concerns a document filed with ¢benplaint that normallynust be filed when
a sworn account is involved order to avoid dismissal. Plaintiff also citesNikkel v.
Wakefield & Assocs., Inc., No. 10-CV-02411-PAB-CBS, 2011 WL 4479109 (D. Colo.
Sept. 26, 2011), but that case involved a cdetter accompanying eourtesy copy of a
complaint rather than a swoaffidavit served as a necesgattachmento the civil
warrant. Thus, the Court concludes thatngl#ihas not stated @laim under 15 U.S.C. §
1692¢e(11).

E. Debt Collection Licensing

Finally, plaintiff claims that Buffaloe wilated provisions ofhe FDCPA by failing
to obtain the appropriate license to collect debts in Tennessee, specifically alleging
violations of 15 U.S.C. 88692e, 1692e(1), 1692e(5), 169P®), and 1692f. Plaintiff
alleges that because Buffaloe is a “colattservice” under Tennessee law, it was
required to possess a valid collection garviicense from thelennessee Collection
Service Board. Buffaloe argudisat because it is a lawrr, it falls under one of the
exceptions to the licensing requirement, arad this not in violation of the FDCPA.

The Tennessee Collectionr@ee Act provides that ffJo person shall commence,
conduct or operate any collection service bessnin this state unless the person holds a
valid collection service licensessued by the board under [the Tennessee Collection

15



Service Act] or prior state law.” Teni€ode Ann. 8§ 62-20405(a). A “collection
service” is defined as “any perstrat engages in, or attemptsengage in, the collection
of delinquent accounts, bills other forms of indebtedness...” Tenn. CodeéAnn. § 62-
20-102(3). The law provides an exceptibiwwever, for “[a]ttorneys at law.” Tenn.
Code Ann. § 62-20-103.

In support of her contention that Buffalisenot subject to the licensing exception,
plaintiff relies upon Applicability of Collection Service Licensure Requirements to
Company Owned and Operated by Attorneys, Tenn. Op. Atty. GenNo. 00-105 (2000),
2000 WL 777866, in with the Attorney Gemal's Office analyzeda hypothetical by
which two attorneys operatenan-law firm collection compan The opinion concluded
that the company, without wrevidence suggesting that it was “a law firm, solo law
practice, association of attorneys or other bessnthat is subject to the oversight of the
Tennessee Supreme Court and its BoardPadfessional Responsibility,” would be
subject to the licensing requirements under Tennesseelthvat *2. The opinion also
based its conclusion on the fact that aft®rneys who owned the company would not be
offering legal services, would not be holdingrhselves out as attorneys, and would not
be involved in the matter untiltar a judgment had been renderédl.at *3.

In this case, Buffaloe imot a company formed biawyers to conduct non-
lawyerly activities. Buffaloe is a law firnsubject to regulatiomnd oversight by the
Tennessee Supreme Court, the state Boérdrofessional Responsibility, and various

other organizations that regulate and overseethctice of law. Buffaloe is involved in
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the collection of plaintiff's debtbut it is only doing so on belaf RAB. Buffaloe does
not own the debt it is seeking ¢ollect, and, in the suit fileith the general sessions court,
RAB appears as the plaintileeking recovery, while Buffadoappears as attorney for
RAB. From these facts, the Court cardeds that Buffaloe was acting as a law firm
furthering the interests of a client in collegfia debt rather than acting as a debt collector
furthering its own interest in recoupingetlamount owed. Accordingly, Buffaloe falls
under the exception set forth in § 62-20-103 and is not subject to Tennessee’s licensing
requirements, so that plaintiff has failedstate a claim under the FCPA for Buffaloe’s
failure to obtain a license.
V. Conclusion

For the reasons stated herein, the Court GRIANT IN PART and DENY IN
PART Defendant Buffaloe & Associate3l.C's Motion to Dismiss [Doc. 8].

IT IS SO ORDERED.

4 Thomas A. Varlan
CHIEFUNITED STATESDISTRICT JUDGE
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