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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE
AT KNOXVILLE

RALPH E. LIGHT,
Plaintiff,

No. 3:11cv-618
(Phillips/Shirley

V.
MICHAEL J. ASTRUE,

Commissioneof Social Security,

N e N N N N

Defendant.

MEMORANDUM OPINION

Introduction

This Social Security appeal is before the Court for consideratidred®laintiff’'s
objection [Doc. 17] to the Report and Recommendation (“Rgfissued by United States
Magistrate Judg€. Clifford Shirleyon January 23, 201foc. 16]. For thereasons that will
follow, the CourtOVERRULES the Plaintiff's objectiors andAFFIRMS Magistrate Judge
Shirleys finding that Plaintiff's Motionfor Summary Judgment [Doc. 12] should BENIED

and the Commissioner’s Motion for Summary Judgment [Doc. 14] shotdRBNTED .

Il. Background

The following facts are taken from the R&R.

On March 10, 2009, the Plaintiff filed an application for a period of disability, disability
insurance benefits, and/or supplemental security income, claiming a pericghblityi, which
began on December 6, 2008. [Tr. 387]. After his application was initially denied and denied

again upon reconsideration, the Plaintiff requested a hearing. [Tr. 96]. On Bep&n2010, a
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hearing was held before an ALJ to review the Plaintiff's claim. [T¥63]L On November 10,

2010, the ALJ found that the Plaintiff was not disabled. [T¥28R The Appeals Council denied
the Plaintiff's request for review; thus, the decision of the ALJ became thel@omlion of the

Commissioner.

The Plaintiff now seeks judicial review of the Commissioner’s decision.

a. ALJ FINDINGS
The ALJ made the following findings:

1. The claimant meets the insured status requirements of the Social Securitycdgh
March 31, 2012.

2. The claimant has not engaged in substantial gainful activity since December 6 h2008, t
alleged onset date (20 CFR 404.187%eq, and 416.97&t seq).

3. The claimant has the following severe impairment: major depressive disordeFR0 C
404.1520(c) and 416.920(c)).

4. The claimant does not have an impairment or combination of impairments that meets or
medically equals one of the listed impairment2nCFR Part 404, Subpart P, Appendix
1 (20 CFR 404.1520(d), 404.1525, 404.1526, 416.920(d), 416.925 and 416.926).

5. After careful consideration of the entire record, | find that the claimantheasesidual
functional capacity to perform medium work as defined in 20 CFR 404.1567(c) and
416.967(c) except never climbing ladders, ropes or scaffolds, but can occasilomdlly c
ramps/stairs, stoop, kneel, crouch, and crawl. He is limited to tasks requiring only
occasional peripheral acuity. Claimant is furtherited to simple, routine and repetitive
tasks with one to four step instructions in a low stress environment, meaning the position
requires him to only occasionally make wdtting decisions. The claimant is further
limited to occasional interaction thi coworkers and supervisors with no contact with
the general public.

6. The claimant is capable of performing past relevant work as a laborexwditkisgioes not
require the performance of werklated activities precluded by the claimant’s residual
functional capacity (20 CFR 404.1565 and 416.965).

7. The claimant has not been under a disability, as defined in the Social Sectyifrypic
December 6, 2008, through the date of this decision (20 CFR 404.1520(f) and
416.920(f)).



V.

Standard of Review

Judicid review of a Commissioner’s decision is limited to an inquiry into whether the
Commissioner failed to apply correct legal standards or made findingstafrfaupported by
substantial evidence in the record. 42 U.S.C. § 408{gkley v. Comm’r of Soce§, 581 F.3d
399, 405 (6th Cir. 2009). Substantial evidence is “such relevant evidence as a reasonable mind
might accept as adequate to support a conclus@aorisol. Edison Co. v. NLRBO5 U.S. 197,

229 (1938). It is immaterial whether the record also possesses substantialestadsmgpport a
different conclusion from that reached by the ALJ, or whether the reviewing judgld have
decided the case differentl¢risp v. Sec’y of Health & Human Servg90 F.2d 450, 453 n.4

(6th Cir. 1986). The scope of the Court’s review is limited to an examination of the recard only
and the Court “may not try the case de novo, nor resolve conflicts in evidence, nor decide
qguestions of credibility.””Walters v. Comm’r of Soc. Se&27 F.3d 525, 528 (6th Cir. 1997)

(citations omitted).

Plaintiff's Objections

The Plaintiff raisegour objections to the R&R1) Mr. Light isper sedisabled under the
Medical Listing 12.04; 2) the ALJ failed to follow the “treating physician;f8gthe AlLJfailed
to properly evaluate Mr. Light's credibility; and, 4) the ALJ relied upon flawedtiwea expert
testimony. [Doc. 17]. These objections are identical to the objections that thaffPlaised

against the Commissioner and were addressed by algesivate Judge.



Analysis

a. Medical Listing 12.04
The Plainiff argues that the Magistrateidge erred when it affirmed the_J’s finding
that the Plaintiff is noper sedisabled under Medical Listing 12.04. To fulfill the criteria of
Medical Listing12.04, a claimant must fulfill both the “A” and “B” criteria. Fulfillment of the
“B” criteria requires that the claimant demonstrate at least two of the followingketha
restriction of activities of daily living; marked difficulties in maintaining sodiahctioning;
marked difficulties in maintaining concentration, persistence, or pace; atedpepisodes of

decompensation, each of extended duration.

The ALJ found that the Plaintiff did not satisfy the “B” criteria. The MagtstrJudge
found that there was sufficient evidence in the record to support the Commissioneng. findi
addition, the Magistrate Judge noted that issues regarding disability argedede the
Commissioner; consequently, the Judge Shirley found that the Plaintiff's argwamenbt wel

taken. The Court is in complete agreement with the Magistrate Judge’s findiveg regard.

b. Treating Physician Rule
The Plaintiff argues that the ALJ erred by not giving Dr. Javed’s opinions camgroll
weight. The Magistrate Judge agreeithwhe Commissioner and the Court agrees with both the
Magistrate Judge and the Commissioi#nen an ALJ does not give a treating physician’s opinion
controlling weight, the ALJ must always give “good reasons” for the weighhgiwea treating
source’sopinion in the decision. 20 C.F.R. 88 404.1527(c)(2) and 416.927(c)(2). A decision denying

benefits “must contain specific reasons for the weight given to the tresatimge’s medical opinion,



supported by evidence in the case record, and must be sufficegpecific to make clear to any
subsequent reviewers the weight the adjudicator gave to the treating source’s opatima and the
reasons for the weight.” SSR -2, 1996 WL 374188, at *5 (1996). Nonetheless, the ultimate
decision of disability rests with the ALJ. King v. Heckler, 742 F.2d 968, 973 (6th Cir. 1984).

As Magistrate Judge Shirley points out, the ALJ discussed Dr. Jawgdisns in length. It
was only after considering the opinions of Dr. Javed that thesfdiéd that his opinions were not
entitled to controlling weight. [Tr. 23]. The Court sees no evidence of any abuseretidn in the
ALJ’s findings and the Court finds that the ALJ’s decision was supported with the appropriate level

of specifidgty to support the ALJ’s conclusion.

c. Credibility

The Plaintiff argues that the ALJ erred in evaluating his credibilitytfinalternative,”
the Plaintiff argues thatthe ALJ’s findings cannot sustain a conclusion that he is not credible.”
[Doc. 17 at 6].Judge Shirley found that the ALJ “Adequately explained her credibility
assessment...Moreover, as the ALJ noted, the medical records are inconsigterhew
Plaintiff's complaints, including most of Dr. Javed’s records, which inditteethe Plaintiff is
not overtly depressed. “ [Doc. 16 at 20-21].

As a general rule, an ALJ’s credibility determination is entitled to sulistaleference.
Jones v. Comm’r of Soc. Sec., 336 F.3d 469, 476 (6th Cir. 2003). However, the regulations
provide a norexhaustive Bt of considerations that should inform an ALJ's credibility
assessment: (1) the claimant’s daily activities; (2) the location, duratoyuency, and intensity
of the claimant’s pain or other symptoms; (3) precipitating and aggravatingsfa@tpthetype,
dosage, effectiveness, and side effects of any medication the claimant takesdate gi&n or

other symptoms; (5) treatment, other than medication, the claimant received foofrphéen or



other symptoms; (6) any measures the claimant usesli¢ve pain or other symptoms; and (7)
other factors concerning functional limitations and restrictions due to pain orsgthptoms. 20
C.F.R. 8 404.1529(c); Tell v. Comm’r of Soc. Sec., Nocit-115071, 2012 WL 3679138, at *11
(E.D. Mich. July 13, 201@

Here, the Court is in agreement with Judge Shirley that the ALJ adequaikdined her

credibility assessment and the Court fully adopts the Magistrate Judgé/sisuof this issue.

d. Vocational Expert Testimony

The Plaintiff's final objection is that the ALJ did not accurately describérhitations to
the vocational expert. [Doc. 17 at 18]. The Plaintiff argues tfmtthe reasons put forth in the
argumentssupra,Plaintiff disputes that the ALJ’'s RFC was based on substantial evidence. [Doc.
17 at 11].1t is not clearto the Courtwhich “arguments” the Plaintiff is referring to that are
distinct from Plaintiff's other rejected objections. The Plaintiff appears sonas that his
objectons to the R&R on this issue aselfevidently distinct;but, the Plaintiff is mistaken
Since the Court cannot assume the Plaintiff's position, the Court cannot address tttisrobje
any further than to say that the Court fully accepts the reasoning and camlisthe R&R.

The Plaintiff's objectios to the R&Rhas no legal viability; accordingly, the Plainsff

Objection to the R&R [Doc. 1is OVERRULED .

VI. Conclusion
For the aforementioned reasons, the CQWVERRULES Plaintiff's objectiors to the

R&R [Doc. 17] and AFFIRMS Magistrate Judge Shirley finding that Plaintiff’'s Motidor



Summary JudgmentDoc. 12] is DENIED and the Commissioner's Motion for Summary

Judgment [Doc. 14 GRANTED.

IT 1S SO ORDERED.

ENTER:

s/ Thomas W. Phillips
United States District Judge




