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IN THE UNITED STATESDISTRICT COURT
FOR THE WESTERN DISTRICT OF TENNESSEE
EASTERN DIVISION

RONNIE CLONE HENLEY, )
Plaintiff, ))
VS. )) Case No: 1:14-cv-01204-STA-tmp
COMMISSIONER OF ;
SOCIAL SECURITY, )
Defendant. ))

ORDER AFFIRMING THE DECISION OF THE COMMISSIONER

Plaintiff Ronnie Cbne Henley filed this action to @n judicial review of Defendant
Commissioner’s final desion denying his application for sdibility insurane benefits under
Title Il of the Social Security Act (“Act”). Riintiff’'s application was denied initially and upon
reconsideration by the Social Sety Administration. Plaintiff tlen requested a hearing before
an administrative law judge (“ALJ"), whiclvas held on January 30, 2013. On March 1, 2013,
the ALJ issued a decision, finding that Plaintfas not entitled to benefits. The Appeals
Council denied Plaintiff's request for revieand, thus, the decisioof the ALJ became the
Commissioner’'s final decision. For the reas set forth below, the decision of the
Commissioner iIAFFIRMED.

Under 42 U.S.C. § 405(g), a claimant may abtadicial review ofany final decision
made by the Commissioner after a hearing to which he was a party. “The court shall have the
power to enter, upon the pleadireysd transcript afhe record, a judgment affirming, modifying,

or reversing the decision of tl@mmissioner of Social Secwrtwith or without remanding the
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cause for a rehearing."The Court’s review is limited to termining whether there is substantial
evidence to support tHeBommissioner’s decisichand whether the correct legal standards were
applied®

Substantial evidence is “sucbklevant evidence as a reasonable mind might accept as
adequate to support a conclusidrit’is “more than a mere scintilla of evidence, but less than a
preponderance>”The Commissioner, not the Court, ébarged with the duty to weigh the
evidence, to make credibility tgminations and resolve mater@nflicts in the testimony, and
to decide the case accordin§ly.When substantial evidea supports the Commissioner’s
determination, it is concluge, even if substantial ewdce also supports the opposite
conclusion’.

Plaintiff was born on September 30, 1976. &lkeges that he became disabled on
November 23, 2007, due to depression, anxietyyausness, trouble d&ng with people,
bipolar disorder, back pain, & problems, and hypertensidie worked through a temporary

agency at fast food places and at Wal-Mart,imre of his work was at the substantial gainful

1 42 U.S.C. § 405(qg).
2 |d.

% Key v. Callahan109 F.3d 270, 273 (6th Cir. 19973ee also Landsaw v. Sec'y of Health &
Human Serys803 F.2d 211, 213 (6th Cir. 1986).

4 Buxton v. Halter246 F.3d 762, 772 (6th Cir. 2001) (quotRighardson v. Peraleg02 U.S.
389 (1971)).

®> Bell v. Comm'r of Soc. Sed05 F.3d 244, 245 (6th Cir. 1996) (citi@gnsolidated Edison Co.
v. NLRB 305 U.S. 197, 229 (1938)).

® Walters v. Comm’r of Soc. Set27 F.3d 525, 528 (6th Cir. 1990rum v. Sullivan921 F.2d
642, 644 (6th Cir. 1990%arner v. Heckler745 F.2d 383, 387 (6th Cir. 1984).

" Warner v. Comm’r of Soc. Se875 F.3d 387, 390 (6th Cir. 200&)pster v. Haltey 279 F.3d
348, 353 (6th Cir. 2001 Mullen v. Bowen800 F.2d 535, 545 (6th Cir. 1986).
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activity level. Plaintiff dropped out of schioduring twelfth gradegeventually earning his
diploma through a home study course in 2008.

The ALJ enumerated the following findings(1l) Plaintiff met the insured status
requirements through December 31, 2012; (2) Riaimas not engaged in substantial gainful
activity since the alleged onset date; (3) Rititnas the following severe impairments: mood
disorder and personality disorder with dependamd avoidant traitsbut he does not have
impairments, either alone or in combination, thedet or equal the requirements of any listed
impairment contained in 20 C.F.R. pt. 404, sulbptapp. 1 of the listing of impairments; (4)
Plaintiff retains the residual functional capadityperform a full range ofvork at all exertional
levels, but he is limited to simple, routine, one-to-two step instructions with occasional
collaborative efforts in an environment with prccasional changes and with no exposure to the
general public; (5) Plaintiff waa younger individual with a highchool education equivalency
on the alleged onset date; (6) transferability of job skills is not material to the determination of
disability because Plaintiff has no past relewaotk; (7) considering Plaintiff's age, education,
work experience, and residual faional capacity, there arjobs that exist in significant numbers
in the national economy that Ri&iff can perform; (9) Plainti was not under alisability as
defined in the Act at any time through the date of this decfsion.

The Social Security Act defines disability the inability to engage in substantial gainful
activity.® The claimant bears the ultimate burdeesthblishing an entitlement to benefftsThe

initial burden of going forward is on the claimantsioow that he is disabled from engaging in

8 R.14-22.
® 42 U.S.C. § 423(d)(1).

19 Born v.Sec'y of Health & Human Servd23 F.2d 1168, 1173 (6th Cir. 1990).



his former employment; the burden of goifgyward then shifts to the Commissioner to
demonstrate the existence of available employroempatible with the claimant’s disability and
background?

The Commissioner conducts the following, fstep analysis to determine if an
individual is disabled withinthe meaning of the Act:

1. An individual who is engaging in substantial gainful activity will not be found to be
disabled regardless of medical findings.

2. An individual who does not have a severpaimment will not be found to be disabled.

3. A finding of disability will be made withdiconsideration of vocanal factors, if an
individual is not working and is suffering from severe impairment which meets the duration
requirement and which meets or equals a listed impairment in Appendix 1 to Subpart P of the
regulations.

4. An individual who can perform work that has done in the pasill not be found to
be disabled.

5. If an individual cannot perform his or rhpast work, other factors including age,
education, past work experience and residiugictional capacity musbe considered to
determine if other work can be perform@éd.

Further review is not necessafyt is determined that amdividual is not disabled at
any point in this sequential analy$fs.Here, the sequential analygisoceeded to the fifth step

with a finding that, although Plaintiff has no releveutrk, a substantial numbef jobs exists in

the national economy that he can perform.

.
12 willbanks vSec'y of Health & Human Sern47 F.2d 301 (6th Cir. 1988).

13 20 C.F.R. § 404.1520(a).



Plaintiff argues that substantial evidendees not support the ALJ's findings. He
specifically argues that the Aldid not properly weigh the medical evidence in the record.
Plaintiff's argumentsre not persuasive.

Medical opinions are to beeighed by the process settfoin 20 C.F.R. § 404.1527(c).
Generally, an opinion from a medical source whe éeamined a claimant is given more weight
than that from a source who has not performed an examirtagma, an opinion from a medical
source who regularly treats the claimant is atordhore weight than that from a source who has
examined the claimant but does novédan ongoing treatment relationship.In other words,
“[the regulations provide progssively more rigorous testsrfaveighing opinions as the ties
between the source of the opiniamd the individualbecome weaker® Opinions from
nontreating sources are not assds$or “controlling weight.” Instead, these opinions are
weighed based on specialization, consistency, stgdmbty, and any other factors “which tend
to support or contradict the opinion” may bensidered in assessing any type of medical
opinion?’

In contrast, it is well-established that tiredings and opinions of treating physicians are

entitled to substantial defereneA treating physician’s opinion igntitled to substantially

14 20 C.F.R. §8§ 404.1502, 404.1527(c)(1).

15 |d. 88 404.1502, 404.1527(c)(2).

18 Soc. Sec. Rul. No. 96-6p, 1996 WL 374180, at *2 (Soc. Sec. Admin. July 2, 1996).
17 20 C.F.R. § 404.1527(c).

18 See Walters127 F.3d at 529—-38ge also Harris v. Hecklg?56 F.2d 431, 435 (6th Cir.

1985) (noting “[t]he medical apions and diagnoses of tte®y physicians are generally
accorded substantial deference, and if the opgare uncontradicted, complete deference.”).



greater weight than the contrary cipim of a non-examining medical advisorlf a treating
physician’s “opinion on the issue(s) the nature and severity of [a claimant’s] impairment(s) is
well-supported by medically acceptable clinieald laboratory diagnostic techniques and is not
inconsistent with the other substantial evieenn [the] case,” theopinion is entitled to
controlling weight® Furthermore, “[i]f the ALJ does natccord controlling wight to a treating
physician, the ALJ must still determine how mueleight is appropate by considering a
number of factors, including ¢hlength of the treatment rétanship, supportability of the
opinion, consistency of the opiniomith the record as a wholend any specialization of the
treating physician?

Closely associated with the treating physiciale, “the regulations require the ALJ to
‘always give good reasons in [thedtice of determination or deston for the wight’ given to
the claimant's treating source’s opinidh.Moreover, “[tlhose good reasons must be ‘supported
by the evidence in the case record, and mussufciently specific to make clear to any
subsequent reviewers the weidghé adjudicator gave to thesiting source’s medical opinion
and the reasons for that weight>”

In the present case, Plaintiff contends thatALJ erred by failing to discuss the opinions

of llze Sillers, Ph.D., and Edward Stodola, Ph.failing to reconcile their opinions with Dr.

19 See Shelman v. Heckl@21 F.2d 316, 321 (6th Cir. 1987).

20 20 C.F.R. § 404.1527(d)(Xee also Blakley v. Comm'r of Soc. SB81 F.3d 399, 406 (6th
Cir. 2009).

21 Blakley, 581 F.3d at 406 (citation omitted.).
22 |d. (citation omitted.).

23 |d. (citation omitted.).



Wayne Edwards’s opinion, and failing to evalutite opinion of Raymond Tollette, L.M.S.W.,
as required by the regulations. To the contrdry,ALJ properly considered the medical opinion
evidence and oth@vidence of record in rkang her determination.

The ALJ gave significant weight to thesssment of examining physician Dr. Edwards,
as it was supported by findingson psychologial evaluatiorf® The ALJ also gave appropriate
weight to the opinions of the non-examining noadliconsultants, Dr. Sillers and Dr. Stodola,
who were licensed psychologidtsThe ALJ gave no weiglto Tollette’s opinion.

Plaintiff contends that Dr. Eehrds’s finding that he could “occasionally collaborate with
coworkers” is contradicted by the opinionsixf Sillers and Dr. Stodola, who both opined that
Plaintiff would be unable to accommodate work thequires frequent interaction with others.
The opinions of Dr. Sillers and D&todola that Plaintiff could wh in a setting that does not
require frequent interaction with others implieattRlaintiff would be able to tolerate occasional
interaction with others; thus, dhe is no contradicin. The ALJ limited Plaintiff to occasional
collaborative efforts and no exposure to the general public, which is in line with the opinions of
all three medical experts.

Plaintiff also complains that the ALJ failéol consider the opinioaf Tollette and failed
to apply “all of the factors redqued by the regulations” in assasgithat opinion. The ALJ gave
Tollette’s opinion no weight lmause it was not supported lbys treatment notes and was
inconsistent with the medical evidence wheamsidered as a whol&he weighing of this

opinion is supported byupstantial evidence.

24 R. 256-62.

25 R. 270-88, 317-34.



A medical opinion is a statement from a phian, psychologistor other acceptable
medical source about the nature andesiéy of a claimant’s impairmenté.Tollette, a licensed
social worker, is not an acceptable medical source and, thus, his opinion is not entitled to weight
as suclf! Because he is not an acceptable medscairce, Tollette does not fall into the
definition of “treating source” under the regulatidfisinstead, Tollette is an “other source” as
defined in 20 C.F.R. 88 404.1513@hd 416.913(d), and his opami is evaluated under SSR 96-
03p.

Tollette opined that Plaintiff had marketmitations in his ality to understand,
remember, and carry out simple instructioasd extreme limitations with more complex
instructions, but treatment records show thatMas alert, oriented, and focused, with normal
mental cognitiorf® Tollette also opined that Plaintiff had extreme limitations in his ability to
interact appropriately with the public and supsovs and marked limitations in his ability to
interact with coworkers.Although treatment notes show sigeaint social anxiety and isolating
behavior, they also consisteniiiow that Plaintiff was pleasartiendly, and cooperative, and,

despite his anxiety, he waslalo interact appropriately and get along with otR&rEollette

%6 See20 C.F.R. §§ 404.1527(a)(2), 416.927(a)(2).

2" See20 C.F.R. 404.1502, 404.1513(a), 416.902, 416.913(a).
?8 See 20 C.F.R. §§ 404.1502, 416.902.

9 R. 292, 310, 376, 382-83, 385-86, 410.

%0 R. 258, 260-61, 303, 337, 339, 341, 367, 375, 385, 387, 392, 403.



stated that Plaintiff had “no s@tisupport beyond his aging parentsBut, Plaintiff reported
that he had good and supportive friendd was able to get along with othéfs.

Even though Tollette opined that Plaintiffchenarked to extreme litation in all areas,
he repeatedly encouraged Plaintiff to seek employfieRlaintiff even acknowledged that he
would be able to perform a cleaning job whereteld work on his own and not be bothered by

others®

Substantial evidence supports the ALJ sedaination that, although Plaintiff suffers
from depression and social anxiety, the recdogs not support the limitations described in
Tollette’s opinion®

Although a physician’s opinion about what aiglant can and cannot do is relevant
evidence, that opinion is not determinative beeathe ALJ has the responsibility of assessing
the claimant's residual functional capacityThe responsibility for eciding issues such as

whether the claimant’s impairments meet or équdisted impairment, the assessment of the

claimant’s residual functional capity, and the application of vocational factors rests with the

3 R. 410.

% R. 260, 388-99, 408.

% R. 372, 374, 378, 409-10.
¥ R. 378.

% See e.g., Vance v. Comm'r of Soc. 3280 F. App’x 801, 805 (6th Cir. 2008) (“However, . . .
the ALJ here did not summarily dismiss theating physicians’ opinions; rather, the ALJ
provided a lengthy, accurate, and thorough discusdidance’s treating physicians’ reports and
findings.”); Stiltner v. Comm’r of Soc. Se@44 F. App’x 685, 690 (6th Cir. Aug. 7, 2007);

(“The ALJ did not summarily dismiss Dr. Bal's opinion. Rather, the ALJ detailed at
substantial length why he found it lacking compaséith the other evidencdhis is all that we
require when reviewing an administrative lawlge’s decision for compliance with 20 C.F.R. 8§
404.1527(d)(2)’s reasons-giving requirement.”).

% See20 C.F.R. §§ 404.1512(b)(2), 404.1518@)) 404.1527(d)(2), 404.1545(a)(3),
404.1546(c)Coldiron v. Comm’r of Soc. Se891 F. App’'x 435, 439 (6th Cir. 2012).



CommissioneF! Opinions on these issues “are notdinal opinions . . . but are, instead,
opinions on issues reserved the Commissioner because theg administrative findings that
are dispositive of a case; i.¢hat would direct the determinian or decision of disability>®
“An ALJ does not improperly assume the roleaomedical expert by weighing the medical and
non-medical evidence before rendering an RFC findiligConsequently, the ALJ in this case
acted within her authority, and sub#ial evidence supports her decision.

Lending credence to the ALJ’s decision is tiigective evidence in ¢éhrecord. Findings
upon physical examination were normal, and thisreno indication thatPlaintiff was ever
hospitalized Although Plaintiff alleged significant limitaties in his ability tovalk due to back
pain, he had no treatment for bgekin, other than aspirin, and t@d a social worker that he
regularly took walk$® An ALJ may consider the disparibetween Plaintiff's subjective claims
of disabling limitations and the relatively modedinical findings inassessing a claimant’s
credibility.*2

Moreover, when Plaintiff was compliant withedication, his symptoms were relatively

well-controlled®® Disability is not supported when andividual’s impairments are improved

37 See20 C.F.R. § 404.1527(e).

3 20 C.F.R. § 404.1527(e3eeSSR 96-5p, 1996 WL 374183 (1996).

39 Coldiron, 391 F. App’x at 439Courter v. Comm’r of Soc. Sed79 F. App’x 713, 722 (6th
Cir. May 7, 2012) (discounting claimant’s agsm that ALJ overstepped authority in
interpreting school records).

%0 R. 260-66, 335.

' R. 197, 360, 363, 368.

2 See Johnson v. Comm’r of Soc. S&85 F. App’x 498, 506-07 (6th Cir. 2013).

%3 R. 297, 313, 337, 347, 366, 379, 397, 419.
10



with medicationg? Finally, Plaintiff's activties of daily living were inconsistent with claims of
disabling limitationg”

At step five, the Commissioner must iti§n a significant number of jobs in the
economy that accommodate the claimant’s rediflinctional capacity and vocational profife.
The Commissioner may carry this burdey applying the medical-vocational grtdsvhich
directs a conclusion of “disabled” or “not didad” based on the claimant’s age and education
and on whether the claimantshtransferable work skil€ However, if a claimant suffers from a
limitation not accounted for by the grids, aghe present case, the Commissioner may use the
grids as a framework for her decision but muedy on other evidence tcarry her burden. In
such a case, the testimony of aational expert may be usedfiod that the claimant possesses
the capacity to perform other substantial gainful activity that exists in the national ecGhomy.

Here, the ALJ relied on the testimony olvacational expert in determining that there
were significant numbers of jobs in thational economy that Plaintiff could perforfh. The
vocational expert’s testimony was in response thypothetical question that set forth all the

reasonable limitations Plaintiff had on his ability to work and, therefore, the ALJ properly relied

4 See Smith v. Comm’r of Soc. Sec. AdrbiBd F. App’x 758, 763 (6th Cir. 2014) (citing
Hardaway v. Sec’y of Health & Human Sen&23 F.2d 922, 927 (6th Cir. 1987)).

% See Temples v. Comm'r of Soc. S&t5 F. App’x 460, 462 (6th Cir. 2013) (discussing that
daily activities are a proper factor fasresideration in a credibility assessment).

¢ Jones 336 F.3d at 474.

47 20 C.F.R. Pt. 404, Subpt. P, App. 2.

8 Wright v. Massanari321 F.3d 611, 615 (6th Cir. 2003).

9 Heston v. Comm’r of Soc. Se245 F.3d 528, 537 — 38 (6th Cir. 2001).

0 R.21.

11



on that testimony in her decisidh.The vocational expert's testimony provided substantial
evidence to support the ALJ’s conclusion thatimlff could perform other work and was not
disabled. Because substantial evidence suppbetsALJ’s findings and her conclusion that

Plaintiff was not disabled withithe meaning of the Act duringdlrelevant period, the decision

is AFFIRMED.

IT ISSO ORDERED.

s S. Thomas Anderson
S.THOMAS ANDERSON
CHIEF UNITED STATES DISTRICT JUDGE

Date: July 10,2017.

°1 See Foster279 F.3d at 356-57.
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