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Rgvkvkqpgt" Fgcpignq" Yjkvg" jcu" hkngf" c" pro se" jcdgcu" eqtrwu" rgvkvkqp" *vjg" ÐRgvkvkqpÑ+."

rwtuwcpv"vq"4:"W0U0E0"¸"44760""*GEH"Pq0"30+""Hqt"vjg"hqnnqykpi"tgcuqpu."vjg"Rgvkvkqp"ku"FGPKGF0"""

DCEMITQWPF"

Kp" 4234." c"Ocfkuqp"Eqwpv{." Vgppguugg." itcpf" lwt{" ejctigf"Yjkvg"ykvj" vyq" eqwpvu" qh"

gurgekcnn{" ciitcxcvgf" mkfpcrrkpi." vyq" eqwpvu" qh" ciitcxcvgf" tqddgt{." qpg" eqwpv" qh" ciitcxcvgf"

dwtinct{."qpg"eqwpv"qh"gornq{kpi"c"hktgcto"fwtkpi" vjg"eqookuukqp"qh"c"fcpigtqwu"hgnqp{."qpg"

eqwpv"qh"gxcfkpi"cttguv."qpg"eqwpv"qh"rquuguukqp"qh"octklwcpc"ykvj"kpvgpv"vq"ugnn."cpf"qpg"eqwpv"qh"

rquuguukqp"qh"octklwcpc"ykvj"kpvgpv"vq"fgnkxgt0""*GEH"Pq0"32/3"cv"47/550+""See also"State v. Clark, 

Curry, and White."Pq0"Y4234/24888/EEC/T5EF."4236"YN"727723."cv",3"*Vgpp0"Etko0"Crr0"

Hgd0"9."4236+."perm. to appeal denied"*Vgpp0"Lwpg"42."4236+"*ÐWhite IÑ+0"Jku"eq/fghgpfcpvu."Itkeq"

Enctm"cpf"Lqtfcp"Ewtt{."ygtg"ukoknctn{"ejctigf."ykvj"vjg"gzegrvkqp"vjcv"vjg{"ygtg"pqv"kpfkevgf"qp"

ftwi"qhhgpugu0""*GEH"Pq0"32/3"cv"47/53.)  See also White I."4236"YN"727723."cv",30""Vjg"fghgpfcpvu"

ygtg"vtkgf"vqigvjgt0""Id."""""""
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Cv" vjg" lwt{" vtkcn." vjg" xkevkou." Ujcppgnn" Jgppkpi" cpf" Ngqp" Lcemuqp." vguvkhkgf" vjcv" vjg"

fghgpfcpvu"ceequvgf"vjgo"ctqwpf"4<22"c0o0"qp"Lwn{"33."4233."cu"vjg{"ygtg"ocmkpi"vjgkt"yc{"vq"

JgppkpiÓu"crctvogpv"kp"Lcemuqp."Vgppguugg0""Id."cv",30""Ð]C_v"ngcuv"vyq"qh"]vjg"ogp_"ygtg"ctogf.Ñ"

cpf"Ð]q_pg"qh" vjg]o_"kphqtogf"Ou0"Jgppkpi"cpf"Ot0"Lcemuqp"cv"iwprqkpv" vjcv" vjg{"ygtg"dgkpi"

tqddgf0Ñ""Id.""Vjg{"Ðqtfgtgf"vjg"xkevkou"vq"ycnm"vqyctf"vjgkt"crctvogpv"qt"vjg{"yqwnf"dg"mknngf0Ñ""

Id.""Qpeg"kpukfg"vjg"crctvogpv."vjg"ogp"Ðqtfgtgf"Ou0"Jgppkpi"vq"ukv"qp"vjg"hnqqtÑ"cpf"vjg{"vqqm"

ÐOt0"Lcemuqp"0"0"0"vq"vjg"mkvejgp"yjgtg"]vjg{_"vqqm"jku"oqpg{."cpf"Ewtt{"tguvtckpgf"jko"d{"fwev/

vcrkpi"jko"vq"vjg"mkvejgp"ejckt0Ñ""Id."cv",40""Yjgp"ÐEwtt{"uvcvgf"jg"yqwnf"mknn"Ou0"Jgppkpi.Ñ"ujg"

Ðhgnv" vjg"pggf" vq" hqtowncvg" uqog" v{rg"qh"rncp" vq"igv"qwv"qh" vjg"crctvogpv" vq" uchgv{0Ñ" " Id." "Ujg"

eqpxkpegf"Yjkvg"cpf"Enctm"vjcv"ujg"jcf"oqtg"oqpg{"Ðfqyp"vjg"uvtggv"kp"cpqvjgt"crctvogpv0Ñ""Id.""

Yjkvg"cpf"Enctm"vjgp"Ðvqqm"Ou0"Jgppkpi"qwv"qh"jgt"crctvogpv"cv"iwprqkpv."gueqtvkpi"jgt"vq"jgt"

ect0Ñ""Id.""Jgppkpi"ycu"jgnf"cv"iwprqkpv"fwtkpi"vjg"hkxg"okpwvgu"kv"vqqm"hqt"jgt"vq"ftkxg"vq"vjg"qvjgt"

crctvogpv0" " Id." "ÐYjgp" vjg{"cttkxgf"cv" vjg"crctvogpv."Yjkvg"cpf"Enctm"icxg"Ou0"Jgppkpi"hkxg"

okpwvgu"vq"iq"kpukfg"cpf"tgvwtp"ykvj"oqpg{"qt"vjg{"yqwnf"Òujqqv"wrÓ"vjg"crctvogpv0Ñ""Id.""Qpeg"

kpukfg." Ðujg" koogfkcvgn{" ecnngf" vjg" rqnkeg0Ñ" " Id." " ÐDqvj" Yjkvg" cpf" Enctm" ygtg" gxgpvwcnn{"

crrtgjgpfgf"d{"rqnkeg"chvgt"c"hqqv"ejcug0Ñ""Id.""ÐYjkvg"ycu"hqwpf"ykvj"cdqwv"vygpv{/hkxg"itcou"qh"

octklwcpc"kp"jku"rqemgv0Ñ""Id."""

Fwtkpi"vjg"vkog"vjcv"Enctm."Yjkvg."cpf"Jgppkpi"ygtg"gp"tqwvg"vq"vjg"qvjgt"crctvogpv."Ewtt{"

Ðeqpvkpwgf"vq"ugctej"hqt"oqpg{"cpf"yjgp"jg"hqwpf"pqpg."jg"jkv"Ot0"Lcemuqp"kp"vjg"jgcf0Ñ""Id.""

Chvgt"tgegkxkpi"c"rjqpg"ecnn."jg"cvvgorvgf"vq"guecrg"vjg"xkekpkv{"dwv"ycu"ecrvwtgf"d{"vjg"rqnkeg0""

Id.""Vjg"rqnkeg"hqwpf"vjcv"Ewtt{"Ðycu"ctogf"ykvj"cp"cuucwnv"tkhng."eqorngvg"ykvj"c"enkr"eqpvckpkpi"

gzvtc" tqwpfu.Ñ" cpf" vjcv" jg" Ðycu" ygctkpi" ncvgz" inqxgu" cpf" jcf" cdqwv" &772" kp" ecuj" cpf" Ou0"



5"
"

JgppkpiÓu"GDV"ectf"kp"jku"rquuguukqp0Ñ""Id.""Vjg"rqnkeg"hqwpf"ÐLcemuqp"0"0"0"fwev/vcrgf"vq"c"ejckt"

kpukfg"vjg"crctvogpv0Ñ""Id.

Vjg"fghgpfcpvu"ygtg"eqpxkevgf"qh"vyq"eqwpvu"gcej"qh"gurgekcnn{"ciitcxcvgf"mkfpcrrkpi."

vyq"eqwpvu"qh"ciitcxcvgf"tqddgt{."qpg"eqwpv"qh"ciitcxcvgf"dwtinct{."cpf"qpg"eqwpv"qh"gxcfkpi"

cttguv0""Id."cv",50""Ewtt{"cpf"Enctm"ygtg"cnuq"eqpxkevgf"qh"qpg"eqwpv"gcej"qh"gornq{kpi"c"hktgcto"

fwtkpi"vjg"eqookuukqp"qh"c"fcpigtqwu"hgnqp{0""Id.""Vjg"lwt{"hqwpf"Yjkvg"Ðpqv"iwknv{"qh"vjg"hktgcto"

ejctigÑ"cpf"Ðeqpxkevgf"]jko_"qh"ukorng"rquuguukqp"qh"octklwcpc0Ñ""Id."""

Ewtt{"cpf"Enctm"gcej"tgegkxgf"Ðc"vqvcn"ghhgevkxg"ugpvgpeg"qh"hqtv{/hqwt"{gctu0Ñ""Id."cv",3."

330" " Vjg" eqwtv" qtfgtgf" YjkvgÓu" ugpvgpegu" hqt" gurgekcnn{" ciitcxcvgf" mkfpcrrkpi" vq" twp"

eqpugewvkxgn{." cpf" vjg" ugpvgpegu" hqt" vjg" tgockpkpi" eqpxkevkqpu" vq" twp" eqpewttgpvn{." hqt" c" vqvcn"

ghhgevkxg"ugpvgpeg"qh"hqtv{"{gctu0""*GEH"Pq0"32/;"cv"750+""Vjg"fktgev"crrgcnu"ygtg"eqpuqnkfcvgf."

cpf"vjg"Vgppguugg"Eqwtv"qh"Etkokpcn"Crrgcnu"chhktogf"vjg"lwfiogpvu0""White I."4236"YN"cv",330"""""""

Yjkvg"hkngf"c"pro se"rquv/eqpxkevkqp"rgvkvkqp"kp"uvcvg"eqwtv"*GEH"Pq0"32/38"cv"5/39+."yjkej"

ycu"cogpfgf"d{"crrqkpvgf"eqwpugn"*id."cv"3:."53/59+0""Hqnnqykpi"cp"gxkfgpvkct{"jgctkpi."vjg"rquv/

eqpxkevkqp" vtkcn" eqwtv" fgpkgf" tgnkgh" *id." cv" 66/67+." cpf" vjg"VEEC"chhktogf."White v. State."Pq0"

Y4237/22;48/EEC/T5/RE."4237"YN";648348."cv",3"*Vgpp0"Etko0"Crr0"Fge0"45."4237+."perm.

to appeal denied"*Vgpp0"Crt0"9."4238+"*ÐWhite IIÑ+0""""""""

FKUEWUUKQP"

Yjkvg" hkngf"jku" Rgvkvkqp"qp"Qevqdgt" 46." 42380" " *GEH"Pq0" 30+" "Jg" cuugtvu" vjg" hqnnqykpi"

enckou<"

Encko" 3<" Vjg" gxkfgpeg" ycu" kpuwhhkekgpv" vq" eqpxkev" jko" qh" ciitcxcvgf" tqddgt{" cpf"
ciitcxcvgf"mkfpcrrkpi0""*Id."cv"8/370+""
"
Encko"4<""Vjg"Uvcvg"ujqwnf"jcxg"dggp"tgswktgf"vq"gngev"qhhgpugu0"*Id."cv"38/3:0+"
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Encko"5<"Vjg"korqukvkqp"qh"eqpugewvkxg"ugpvgpegu"xkqncvgf"vjg"Gkijvj"Cogpfogpv0""*Id."
cv"3;/52."74/760+"
"
Encko"6<"Vtkcn"eqwpugn"ycu"kpghhgevkxg"kp"ukz"tgurgevu03""*Id."cv"5:/68."74."760+""""""

Tgurqpfgpv."Twuv{"Ycujdwtp."hkngf"vjg"uvcvg/eqwtv"tgeqtf"*GEH"Pq0"32+"cpf"jku"Cpuygt"

*GEH"Pq0"33+"vq"vjg"Rgvkvkqp."cpf"Yjkvg"hkngf"c"Tgrn{"*GEH"Pq0"48+0""Tgurqpfgpv"ctiwgu"vjcv"Encko"

3"cpf"Encko"6C"ctg"ykvjqwv"ogtkv."Encko"4"cpf"Enckou"6D"vjtqwij"6H"ctg"rtqegfwtcnn{"fghcwnvgf."

cpf"Encko"5"ku"pqv"ygnn/rngf"cpf"ku"rtqegfwtcnn{"fghcwnvgf0""*GEH"Pq0"33"cv"33/340+""Kp"jku"Tgrn{."

Yjkvg"kpukuvu"vjcv"cnn"enckou"ujqwnf"dg"cfftguugf"kp"vjku"hgfgtcn"jcdgcu"rtqeggfkpi"cpf"vjcv"cnn"jcxg"

ogtkv0""*GEH"Pq0"480+""""""

K0" Ngicn"Uvcpfctfu"

C0" Jcdgcu"Tgxkgy"cpf"Rtqegfwtcn"Fghcwnv""

Vjg"uvcvwvqt{"cwvjqtkv{"hqt"hgfgtcn"eqwtvu"vq"kuuwg"jcdgcu"eqtrwu"tgnkgh"hqt"rgtuqpu"kp"uvcvg"

ewuvqf{"ku"rtqxkfgf"d{"¸"4476."cu"cogpfgf"d{"vjg"Cpvkvgttqtkuko"cpf"Ghhgevkxg"Fgcvj"Rgpcnv{"Cev"

*ÐCGFRCÑ+0""See"4:"W0U0E0"¸"44760""Wpfgt"¸"4476."jcdgcu"tgnkgh"ku"cxckncdng"qpn{"kh"vjg"rtkuqpgt"

ku"Ðkp"ewuvqf{"kp"xkqncvkqp"qh"vjg"Eqpuvkvwvkqp"qt"ncyu"qt"vtgcvkgu"qh"vjg"Wpkvgf"Uvcvgu0Ñ"4:"W0U0E0"

¸"4476*c+0"""

Vjg"cxckncdknkv{"qh"hgfgtcn"jcdgcu"tgnkgh"ku"hwtvjgt"tguvtkevgf"yjgtg"vjg"rgvkvkqpgtÓu"encko"ycu"

Ðcflwfkecvgf"qp"vjg"ogtkvuÑ"kp"vjg"uvcvg"eqwtvu0""4:"W0U0E0"¸"4476*f+0""Kp"vjcv"ektewouvcpeg."vjg"

hgfgtcn"eqwtv"oc{"pqv"itcpv"tgnkgh"wpnguu"vjg"uvcvg/eqwtv"fgekukqp"ÐÒycu"eqpvtct{"vqÓ"hgfgtcn" ncy"

vjgp"engctn{"guvcdnkujgf"kp"vjg"jqnfkpiu"qh"]vjg"Uwrtgog_"Eqwtv="qt"vjcv"kv"Òkpxqnxgf"cp"wptgcuqpcdng"

"""""""""""""""""""""""""""""""""""""""""""""""""
3" "Vjg"Eqwtv"jcu"tgpwodgtgf"vjg" kpghhgevkxg/cuukuvcpeg"encko"cuugtvgf" kp"Itqwpf"7"*see"

GEH"Pq0"3"cv"74."76+"cu"Encko"6H0""Vjg"tgockpfgt"qh"Itqwpf"7"tgrgcvu"Encko"50""""""""""""
"
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crrnkecvkqp"qhÓ"uwej"ncy="qt"vjcv"kv"Òycu"dcugf"qp"cp"wptgcuqpcdng"fgvgtokpcvkqp"qh"vjg"hcevuÓ"kp"

nkijv"qh"vjg"tgeqtf"dghqtg"vjg"uvcvg"eqwtv0Ñ""Harrington v. Richter."784"W0U0":8."322"*4233+"*swqvkpi"

4:"W0U0E0"¸"4476*f+*3+/*4++"*ekvcvkqpu"qokvvgf++0""""""

C"uvcvg"eqwtvÓu"fgekukqp"ku"eqpvtct{"vq"hgfgtcn"ncy"yjgp"kv"Ðcttkxgu"cv"c"eqpenwukqp"qrrqukvg"

vq"vjcv"tgcejgf"d{"]vjg"Uwrtgog_"Eqwtv"qp"c"swguvkqp"qh"ncy.Ñ"qt"yjgp"Ðvjg"uvcvg"eqwtv"eqphtqpvu"

hcevu"vjcv"ctg"ocvgtkcnn{"kpfkuvkpiwkujcdng"htqo"c"tgngxcpv"Uwrtgog"Eqwtv"rtgegfgpv"cpf"cttkxgu"cvÑ"

cp"ÐqrrqukvgÑ"tguwnv0""Williams v. Taylor."74;"W0U0"584."627"*4222+0""Cp"wptgcuqpcdng"crrnkecvkqp"

qh"hgfgtcn"ncy"qeewtu"yjgp"vjg"uvcvg"eqwtv."jcxkpi"kpxqmgf"vjg"eqttgev"iqxgtpkpi"ngicn"rtkpekrng."

Ðwptgcuqpcdn{"crrnkgu"vjg"0"0"0"]rtkpekrng_"vq"vjg"hcevu"qh"c"rtkuqpgt)u"ecug0Ñ"""Id."cv"62;0"""""

Hqt" rwtrqugu" qh" ¸" 4476*f+*4+." c" uvcvg" eqwtvÓu" Ðhcevwcn" fgvgtokpcvkqp" ku" pqv" wptgcuqpcdng""

ogtgn{"dgecwug" vjg" hgfgtcn"jcdgcu"eqwtv"yqwnf"jcxg" tgcejgf"c"fkhhgtgpv"eqpenwukqp" kp" vjg" hktuv"

kpuvcpeg0Ñ""Wood v. Allen."77:"W0U0"4;2."523"*4232+0""Vjg"Ukzvj"Ektewkv"eqpuvtwgu"¸"4476*f+*4+"kp"

vcpfgo"ykvj"¸"4476*g+*3+"vq"tgswktg"c"rtguworvkqp"vjcv"vjg"uvcvg"eqwtvÓu"hcevwcn"fgvgtokpcvkqp"ku"

eqttgev"kp"vjg"cdugpeg"qh"engct"cpf"eqpxkpekpi"gxkfgpeg"vq"vjg"eqpvtct{0""Ayers v. Hudson."845"H05f"

523."52:"*8vj"Ekt0"4232+"*ekvkpi"Miller-El v. Cockrell."759"W0U0"544."562"*4225++0""C"uvcvg"eqwtvÓu"

hcevwcn"hkpfkpiu"ctg"vjgtghqtg"Ðqpn{"wptgcuqpcdng"yjgtg"vjg{"ctg"Òtgdwvvgf"d{"engct"cpf"eqpxkpekpi"

gxkfgpeg"cpf"fq"pqv"jcxg"uwrrqtv"kp"vjg"tgeqtf0ÓÑ""Moritz v. Woods."8;4"H0"CrrÓz"46;."476"*8vj"

Ekt0"4239+"*quoting Pouncy v. Palmer.":68"H05f"366."37:"*8vj"Ekt0"4239++"*kpvgtpcn"swqvcvkqp"octmu"

qokvvgf+0"""

Dghqtg"c"hgfgtcn"eqwtv"yknn"tgxkgy"vjg"ogtkvu"qh"c"encko"dtqwijv"wpfgt"¸"4476."vjg"rgvkvkqpgt"

owuv" jcxg" Ðgzjcwuvgf" vjg" tgogfkgu" cxckncdng" kp" vjg" eqwtvu" qh" vjg" Uvcvg0Ñ" " 4:" W0U0E0" ¸"

4476*d+*3+*C+0" " Vq" dg" rtqrgtn{" gzjcwuvgf." c" encko" owuv" dg" Ðhcktn{" rtgugpvgfÑ" vjtqwij" Ðqpg"
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eqorngvg"tqwpf"qh"vjg"Uvcvg)u"guvcdnkujgf"crrgnncvg"tgxkgy"rtqeguu0Ñ""O’Sullivan v. Boerckel."748"

W0U0":5:.":67.":6:"*3;;;+0"

Vjg" gzjcwuvkqp" tgswktgogpv" yqtmu" kp" vcpfgo" ykvj" vjg" rtqegfwtcn/fghcwnv" twng." yjkej"

igpgtcnn{"dctu"hgfgtcn"jcdgcu"tgxkgy"qh"enckou"vjcv"ygtg"rtqegfwtcnn{"fghcwnvgf"kp"vjg"uvcvg"eqwtvu0""

Id."cv":6:0""C"rgvkvkqpgt"rtqegfwtcnn{"fghcwnvu"jku"encko"yjgp"jg"hcknu"vq"rtqrgtn{"gzjcwuv"cxckncdng"

tgogfkgu"*vjcv"ku."hcknu"vq"hcktn{"rtgugpv"vjg"encko"vjtqwij"qpg"eqorngvg"tqwpf"qh"vjg"uvcvg)u"crrgnncvg"

tgxkgy"rtqeguu+."cpf"jg"ecp"pq"nqpigt"gzjcwuv"dgecwug"c"uvcvg"rtqegfwtcn"twng"qt"ugv"qh"twngu"jcxg"

enqugf/qhh"cp{"Ðtgockpkpi"uvcvg"eqwtv"cxgpwgÑ"hqt"tgxkgy"qh"vjg"encko"qp"vjg"ogtkvu0" "Harris v. 

Booker."473"H0"Crr)z"53;."544"*8vj"Ekt0"4229+0""Rtqegfwtcn"fghcwnv"cnuq"qeewtu"yjgp"vjg"uvcvg"eqwtv"

Ðcevwcnn{"0"0"0"tgnkgf"qp"]c"uvcvg_"rtqegfwtcn"dct"cu"cp"kpfgrgpfgpv"dcuku"hqt"kvu"fkurqukvkqp"qh"vjg"

ecug0Ñ""Caldwell v. Mississippi."694"W0U0"542."549"*3;:7+0""Vq"ecwug"c"rtqegfwtcn"fghcwnv."vjg"uvcvg"

eqwtvÓu"twnkpi"owuv"Ðtguv]_"qp"c"uvcvg"ncy"itqwpf"vjcv"ku"kpfgrgpfgpv"qh"vjg"hgfgtcn"swguvkqp"cpf"

cfgswcvg"vq"uwrrqtv"vjg"lwfiogpv0Ñ""Coleman v. Thompson."723"W0U0"944."94;"*3;;3+"*ekvkpi"Fox

Film Corp. v. Muller."4;8"W0U0"429."432"*3;57+="Klinger v. Missouri.":2"W0U0"479."485"*3:93++0"""""

Qpn{"yjgp"vjg"rgvkvkqpgt"ujqyu"Ðecwug"hqt"vjg"fghcwnv"cpf"cevwcn"rtglwfkeg"cu"c"tguwnv"qh"

vjg"cnngigf"xkqncvkqp"qh"hgfgtcn"ncy."qt"fgoqpuvtcvg]u_"vjcv"hcknwtg"vq"eqpukfgt"vjg"encko]_"yknn"tguwnv"

kp"c"hwpfcogpvcn"okuecttkcig"qh"lwuvkeg.Ñ"yknn"jg"dg"gpvkvngf"vq"hgfgtcn"eqwtv"tgxkgy"qh"vjg"ogtkvu"

qh"c"encko"vjcv"ycu"rtqegfwtcnn{"fghcwnvgf0" " Id."cv"9720" "Vjg" kpghhgevkxgpguu"qh"rquv/eqpxkevkqp"

eqwpugn"oc{" dg" ecwug" vq" gzewug" vjg" fghcwnv" qh" cp" kpghhgevkxg/cuukuvcpeg/qh/vtkcn/eqwpugn" encko0""

Trevino v. Thaler." 78;"W0U0" 635." 645" *4235+" *ekvkpi"Martinez v. Ryan." 788"W0U0" 3." 36." 38/39"

*4234++0"""C"hwpfcogpvcn"okuecttkcig"qh"lwuvkeg"kpxqnxgu"Ðc"rtkuqpgt]Òu_"cuugtv]kqp"qh_"c"encko"qh"
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cevwcn"kppqegpeg"dcugf"wrqp"pgy"tgnkcdng"gxkfgpeg0Ñ""Bechtol v. Prelesnik."78:"H0"Crr)z"663."66:"

*8vj"Ekt0"4236+0"""""

D0""Kpuwhhkekgpe{"qh"vjg"Gxkfgpeg""

Vjg" Uwrtgog" EqwtvÓu" fgekukqp" kp" Jackson v. Virginia." 665" W0U0" 529." 53:/3;" *3;9;+."

rtqxkfgu" vjg" hgfgtcn" fwg" rtqeguu" uvcpfctf" hqt" gxkfgpvkct{" uwhhkekgpe{" kp" etkokpcn" ecugu0" "See

Coleman v. Johnson." 788" W0U0" 872." 873" *4234+" *rgt" ewtkco+" *jqnfkpi" Jackson" crrnkgu" vq"

uwhhkekgpe{/qh/vjg/gxkfgpeg"enckou"qp"jcdgcu"tgxkgy"wpfgt"¸"4476*f++0""Kp"Jackson."vjg"Uwrtgog"

Eqwtv" cppqwpegf" vjcv" Ðvjg" tgngxcpv"swguvkqpÑ"Ðqp" tgxkgy"qh" vjg"uwhhkekgpe{"qh" vjg"gxkfgpeg" vq"

uwrrqtv"c"etkokpcn"eqpxkevkqp.Ñ"ku"yjgvjgt."Ðchvgt"xkgykpi"vjg"gxkfgpeg"kp"vjg"nkijv"oquv"hcxqtcdng"

vq"vjg"rtqugewvkqp."any"tcvkqpcn"vtkgt"qh"hcev"eqwnf"jcxg"hqwpf"vjg"guugpvkcn"gngogpvu"qh"vjg"etkog"

dg{qpf"c"tgcuqpcdng"fqwdv0Ñ""Jackson."665"W0U0"cv"53:/3;"*gorjcuku"kp"qtkikpcn+0""

Vjg"Jackson" uvcpfctf" Ðikxgu" hwnn" rnc{" vq" vjg" tgurqpukdknkv{" qh" vjg" vtkgt" qh" hcev" hcktn{" vq"

tguqnxg"eqphnkevu"kp"vjg"vguvkoqp{."vq"ygkij"vjg"gxkfgpeg."cpf"vq"ftcy"tgcuqpcdng"kphgtgpegu"htqo"

vjg"dcuke"hcevu"vq"wnvkocvg"hcevu0Ñ""Id."cv"53;0""See also Cavazos v. Smith."787"W0U0"3."4"*4233+"*rgt"

ewtkco+"*jqnfkpi"vjcv."wpfgt"Jackson."Ðkv"ku"vjg"tgurqpukdknkv{"qh"vjg"lwt{Ïpqv"vjg"eqwtvÏvq"fgekfg"

yjcv" eqpenwukqpu" ujqwnf" dg" ftcyp" htqo" gxkfgpeg" cfokvvgf" cv" vtkcn0Ñ+0" " JacksonÓu" gxkfgpeg/

uwhhkekgpe{"uvcpfctf"oc{"dg"ogv"ykvj"ektewouvcpvkcn"gxkfgpeg0""See Desert Palace, Inc., v. Costa."

75;"W0U0";."322"*4225+"*Ð]Y_g"jcxg"pgxgt"swguvkqpgf"vjg"uwhhkekgpe{"qh"ektewouvcpvkcn"gxkfgpeg"

kp"uwrrqtv"qh"c"etkokpcn"eqpxkevkqp."gxgp"vjqwij"rtqqh"dg{qpf"c"tgcuqpcdng"fqwdv"ku"tgswktgf0Ñ+="

see also United States v. Algee."7;;"H05f"728."734"*8vj"Ekt0"4232+"*ÐEktewouvcpvkcn"gxkfgpeg"cnqpg"

ku" uwhhkekgpv" vq" uwuvckp" c" eqpxkevkqp" cpf" uwej" gxkfgpeg" pggf" pqv" tgoqxg" gxgt{" tgcuqpcdng"

j{rqvjguku"gzegrv"vjcv"qh"iwknv0Ñ+0""""



:"
"

Vjg"CGFRC"cffu"c"nc{gt"qh"fghgtgpeg"vq"Jackson’s"cntgcf{"fghgtgpvkcn"uvcpfctf0""D{"xktvwg"

qh"vjg"CGFRCÓu"eqoocpf"vjcv"hgfgtcn"jcdgcu"tgnkgh"oc{"kuuwg"qpn{"kh"vjg"uvcvg"eqwtvÓu"fgekukqp"ku"

Ðeqpvtct{"vqÑ"eqpvtqnnkpi"hgfgtcn"ncy"qt"Ðdcugf"qp"cp"wptgcuqpcdng"crrnkecvkqpÑ"qh"vjg"eqpvtqnnkpi"

hgfgtcn"ncy."4:"W0U0E0"¸"4476*f+*3+/*4+."c"uvcvg"eqwtv"fgvgtokpcvkqp"vjcv"vjg"gxkfgpeg"ucvkuhkgf"vjg"

fghgtgpvkcn"Jackson"uvcpfctf" ku" kvugnh"Ðgpvkvngf"vq"eqpukfgtcdng"fghgtgpegÑ"d{"vjg"hgfgtcn"jcdgcu"

eqwtv0""Coleman."788"W0U0"cv"8780"""""

E0""Kpghhgevkxg"Cuukuvcpeg"qh"Eqwpugn""

C"encko"vjcv"cp"cvvqtpg{Óu"kpghhgevkxg"cuukuvcpeg"jcu"fgrtkxgf"c"etkokpcn"fghgpfcpv"qh"jku"

Ukzvj" Cogpfogpv" tkijv" vq" eqwpugn" ku" eqpvtqnngf" d{" vjg" uvcpfctfu" uvcvgf" kp" Strickland v. 

Washington."688"W0U0"88:"*3;:6+0""Vq"uweeggf"qp"uwej"c"encko."c"rgvkvkqpgt"owuv"fgoqpuvtcvg"vyq"

gngogpvu<"*3+"Ðvjcv"eqwpugnÓu"rgthqtocpeg"ycu"fghkekgpvÑ="cpf"*4+"Ðvjcv"vjg"fghkekgpv"rgthqtocpeg"

rtglwfkegf"vjg"fghgpug0Ñ" " Id."cv"8:90" "ÐVjg"dgpejoctm"hqt" lwfikpi"cp{"encko"qh" kpghhgevkxgpguu"

owuv" dg" yjgvjgt" eqwpugnÓu" eqpfwev" uq" wpfgtokpgf" vjg" rtqrgt" hwpevkqpkpi" qh" vjg" cfxgtuctkcn"

rtqeguu"vjcv"vjg"vtkcn"ecppqv"dg"tgnkgf"qp"cu"jcxkpi"rtqfwegf"c"lwuv"tguwnv0Ñ""Id."cv"8:80"

"" Vq"guvcdnkuj"fghkekgpv"rgthqtocpeg."c"rgvkvkqpgt"Ðowuv"ujqy"vjcv"eqwpugnÓu"tgrtgugpvcvkqp"

hgnn"dgnqy"cp"qdlgevkxg"uvcpfctf"qh"tgcuqpcdngpguu0Ñ""Id."cv"8::0""C"eqwtv"eqpukfgtkpi"c"encko"qh"

kpghhgevkxg"cuukuvcpeg"owuv"crrn{"Ðc"uvtqpi"rtguworvkqpÑ" vjcv" vjg"cvvqtpg{Óu"tgrtgugpvcvkqp"ycu"

Ðykvjkp"vjg"ykfg"tcpig"qh"tgcuqpcdng"rtqhguukqpcn"cuukuvcpeg="vjcv"ku."vjg"fghgpfcpv"owuv"qxgteqog"

vjg"rtguworvkqp"vjcv."wpfgt"vjg"ektewouvcpegu."vjg"ejcnngpigf"cevkqp"okijv"dg"eqpukfgtgf"uqwpf"

vtkcn"uvtcvgi{0Ñ""Id."cv"8:;"*kpvgtpcn"swqvcvkqp"octmu"cpf"ekvcvkqp"qokvvgf+0"

Cp"cvvqtpg{Óu"Ðuvtcvgike"ejqkeguÑ"ctg"Ðxktvwcnn{"wpejcnngpigcdngÑ"kh"dcugf"qp"c"Ðvjqtqwij"

kpxguvkicvkqp"qh" ncy"cpf"hcevu"tgngxcpv" vq"rncwukdng"qrvkqpu" 0"0" 0" 0Ñ" "Strickland."688"W0U0"cv"8;20"



;"
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Ð]U_vtcvgike"ejqkegu"ocfg"chvgt" nguu" vjcp" eqorngvg" kpxguvkicvkqp" ctg" tgcuqpcdng"rtgekugn{" vq" vjg"

gzvgpv"vjcv"tgcuqpcdng"rtqhguukqpcn"lwfiogpvu"uwrrqtv"vjg"nkokvcvkqpu"qp"kpxguvkicvkqp0Ñ""Id."cv"8;2/

;30""

" Vq"fgoqpuvtcvg"rtglwfkeg."c"rgvkvkqpgt"owuv"guvcdnkuj"Ðc"tgcuqpcdng"rtqdcdknkv{"vjcv."dwv"hqt"

eqwpugnÓu"wprtqhguukqpcn"gttqtu."vjg"tguwnv"qh"vjg"rtqeggfkpi"yqwnf"jcxg"dggp"fkhhgtgpv0Ñ""Id."cv"

8;60" " ÐC" tgcuqpcdng" rtqdcdknkv{" ku" c" rtqdcdknkv{" uwhhkekgpv" vq" wpfgtokpg" eqphkfgpeg" kp" vjg"

qwveqog0Ñ" " Id. ÐKv" ku" pqv" gpqwij" Òvq" ujqy" vjcv" vjg" gttqtu" jcf" uqog" eqpegkxcdng" ghhgev" qp" vjg"

qwveqog"qh"vjg"rtqeggfkpi0ÓÑ"Harrington v. Richter."784"W0U0":8."326"*4233+"*swqvkpi"Strickland."

688"W0U0"cv"8;5+"*ekvcvkqpu"qokvvgf+0""Kpuvgcf."Ð]e_qwpugnÓu"gttqtu"owuv"dg"Òuq"ugtkqwu"cu"vq"fgrtkxg"

vjg"fghgpfcpv"qh"c"hckt"vtkcn."c"vtkcn"yjqug"tguwnv"ku"tgnkcdng0ÓÑ""Id."*swqvkpi"Strickland."688"W0U0"cv"

8:9+0"""

"Vjg" fghgtgpeg" vq" dg" ceeqtfgf" c" uvcvg/eqwtv" fgekukqp" wpfgt" 4:" W0U0E0" ¸" 4476*f+" ku"

ocipkhkgf"yjgp"c"hgfgtcn"eqwtv"tgxkgyu"cp"kpghhgevkxg"cuukuvcpeg"encko<"

Hgfgtcn"jcdgcu"eqwtvu"owuv"iwctf"cickpuv"vjg"fcpigt"qh"gswcvkpi"wptgcuqpcdngpguu"
wpfgt"Strickland"ykvj"wptgcuqpcdngpguu"wpfgt"¸"4476*f+0""Yjgp"¸"4476*f+"crrnkgu."
vjg" swguvkqp" ku" pqv"yjgvjgt" eqwpugnÓu" cevkqpu"ygtg" tgcuqpcdng0" "Vjg" swguvkqp" ku"
yjgvjgt" vjgtg" ku" cp{" tgcuqpcdng" ctiwogpv" vjcv" eqwpugn" ucvkuhkgf" StricklandÓu"
fghgtgpvkcn"uvcpfctf0"

Id. cv"3270"" "

KK0" Encko"3"

Rgvkvkqpgt" cuugtvu" vjcv" vjg" gxkfgpeg" ycu" kpuwhhkekgpv" vq" guvcdnkuj" vjcv" jg" eqookvvgf"

ciitcxcvgf"mkfpcrrkpi0""*GEH"Pq0"3"cv";/370+""Jg"ctiwgu."urgekhkecnn{."vjcv"vjg"Ðeqphkpgogpv"qh"

vjg"xkevkou"ycu"ogtgn{"kpekfgpvcn"vq"cpf"wugf"qpn{"vq"ceeqornkuj"vjg"tqddgt{0Ñ""*Id."cv";0+""Jg"

tckugf"vjg" kuuwg"qp"fktgev"crrgcn"*see"GEH"Pq0"32/34"cv"8."42/44+."dwv" vjg"uvcvg"crrgnncvg"eqwtv"
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tglgevgf"kv."see White I."4236"YN"727723."cv",90""Tgurqpfgpv"ctiwgu"vjcv"Yjkvg"ku"pqv"gpvkvngf"vq"

tgnkgh"qp"jku"gxkfgpeg/uwhhkekgpe{"encko"dgecwug" vjg"uvcvg"eqwtvÓu"fgekukqp"oggvu" vjg"CGFRCÓu"

fghgtgpvkcn"uvcpfctfu0""*GEH"Pq0"33"cv"34/390+""Vjg"Eqwtv"citggu0"""""""""

ÐTqddgt{"ku"vjg"Òkpvgpvkqpcn"qt"mpqykpi"vjghv"qh"rtqrgtv{"htqo"vjg"rgtuqp"qh"cpqvjgt"d{"

xkqngpeg"qt"rwvvkpi"vjg"rgtuqp"kp"hgct0ÓÑ""Id."cv",8"*swqvkpi"Vgpp0"Eqfg"Cpp0"¸"5;Î35Î623*c++0""

Ciitcxcvgf" tqddgt{"qeewtu"Ðgkvjgt"yjgp" vjg"xkevko" ku" ugtkqwun{" kplwtgf"qt"yjgp" vjg"fghgpfcpv"

Òfkurnc{]u_"000"cp{"ctvkeng"wugf"000"vq"ngcf"vjg"xkevko"vq"tgcuqpcdn{"dgnkgxg"kv"vq"dg"c"fgcfn{"ygcrqp0ÓÑ""

Id."*swqvkpi"Vgpp0"Eqfg"Cpp0"¸"5;Î35Î624*c++"*cnvgtcvkqpu"kp"qtkikpcn+0"""

C" rgtuqp" eqookvu" gurgekcnn{" ciitcxcvgf" mkfpcrrkpi" yjgp" jg" Ðmpqykpi]n{_" cpf"

wpncyhwn]n{_"tgoqx]gu_"qt"eqphkpg]u_"0"0"0"cpqvjgt"Òuq"cu"vq"kpvgthgtg"uwduvcpvkcnn{"ykvj"vjg"qvjgt)u"

nkdgtv{.ÓÑ"cpf"fqgu"uq"Ðykvj"c"fgcfn{"ygcrqp0Ñ""Id."*swqvkpi"Vgpp0"Eqfg"Cpp0"¸¸"5;Î35Î524."Î

527+0""Vjg"gngogpv"qh"uwduvcpvkcn"kpvgthgtgpeg"ykvj"nkdgtv{"ku"ogv"qpn{"yjgp"Ðvjg"xkevko)u"tgoqxcn"

qt"eqphkpgogpv"gzeggfu"vjcv"yjkej"ku"pgeguuct{"vq"ceeqornkuj"vjg"ceeqorcp{kpi"hgnqp{0Ñ""State v. 

White,"584"U0Y05f"77;."79:"*Vgpp0"4234+0""Vjg"kuuwg"ku"qpg"hqt"vjg"lwt{."id."cv"79;."yjkej"ujqwnf"

dg"kpuvtwevgf"vq"eqpukfgt"Ðvjg"hqnnqykpi"hcevqtu<"

̋"vjg"pcvwtg"cpf"fwtcvkqp"qh"vjg"xkevko)u"tgoqxcn"qt"eqphkpgogpv"d{"vjg"fghgpfcpv="

̋" yjgvjgt" vjg" tgoqxcn" qt" eqphkpgogpv" qeewttgf" fwtkpi" vjg" eqookuukqp" qh" vjg"
ugrctcvg"qhhgpug="

̋"yjgvjgt"vjg"kpvgthgtgpeg"ykvj"vjg"xkevko)u"nkdgtv{"ycu"kpjgtgpv"kp"vjg"pcvwtg"qh"vjg"
ugrctcvg"qhhgpug="

̋" yjgvjgt" vjg" tgoqxcn" qt" eqphkpgogpv" rtgxgpvgf" vjg" xkevko" htqo" uwooqpkpi"
cuukuvcpeg."cnvjqwij"vjg"fghgpfcpv"pggf"pqv"jcxg"uweeggfgf"kp"rtgxgpvkpi"vjg"xkevko"
htqo"fqkpi"uq="

̋"yjgvjgt" vjg" tgoqxcn"qt"eqphkpgogpv" tgfwegf" vjg"fghgpfcpv)u" tkum"qh"fgvgevkqp."
cnvjqwij"vjg"fghgpfcpv"pggf"pqv"jcxg"uweeggfgf"kp"vjku"qdlgevkxg="cpf"
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̋"yjgvjgt"vjg"tgoqxcn"qt"eqphkpgogpv"etgcvgf"c"ukipkhkecpv"fcpigt"qt"kpetgcugf"vjg"
xkevko)u"tkum"qh"jcto"kpfgrgpfgpv"qh"vjcv"rqugf"d{"vjg"ugrctcvg"qhhgpug0"

Id."cv"7:2Î:30"

Qp"fktgev"crrgcn."vjg"Vgppguugg"Eqwtv"qh"Etkokpcn"Crrgcnu"ugv"hqtvj"JacksonÓu"gxkfgpeg/

uwhhkekgpe{"uvcpfctfu."fkuewuugf"vjg"rtqqhu"tgswktgf"vq"eqpxkev"Yjkvg"qh"ciitcxcvgf"tqddgt{"cpf"

gurgekcnn{"ciitcxcvgf"mkfpcrrkpi."cpf"tgxkgygf"vjg"gxkfgpeg0""White I."4236"YN"727723."cv",5/

90" "Vjg"eqwtv"hqwpf"vjcv"Ð]v_jg"rtqqh"cv"vtkcn."yjgp"vcmgp"kp"c"nkijv"oquv"hcxqtcdng"vq"vjg"Uvcvg."

ujqygf"vjcv"

chvgt"dgkpi"crrtqcejgf"d{"vjg"ctogf"ogp"kp"vjg"rctmkpi"nqv."vjg"xkevkou"ygtg"vcmgp"
vq"Ou0"JgppkpiÓu"crctvogpv"cpf"jgnf"cv"iwprqkpv"hqt"pgctn{"hkhvggp"okpwvgu"yjkng"
Enctm."Yjkvg."cpf"Ewtt{" tcpucemgf" vjg"crctvogpv" nqqmkpi"hqt"oqpg{0"Vjg"rtqqh"
hwtvjgt" guvcdnkujgf" vjcv" Ou0" Jgppkpi" eqpvkpwgf" vq" dg" jgnf" cickpuv" jgt" yknn." cv"
iwprqkpv."yjkng"Enctm"cpf"Yjkvg"ceeqorcpkgf"jgt"vq"cpqvjgt"crctvogpv"kp"jqrgu"
qh"uvgcnkpi"oqtg"oqpg{0"Cu"Ou0"Jgppkpi"ycu"vcmgp"cyc{."Ot0"Lcemuqp"ycu"fwev/
vcrgf"vq"c"ejckt"kp"vjg"mkvejgp"qh"Ou0"JgppkpiÓu"crctvogpv"cpf"jgnf"cv"iwprqkpv"d{"
Ewtt{0""
"

Id. cv",80""ÐVjtqwijqwv"vjg"qtfgcn."dqvj"xkevkou"ygtg"vjtgcvgpgf"ykvj"fgcvj"kh"vjg{"fkf"pqv"eqqrgtcvg"

ykvj"vjg"rgtrgvtcvqtu0Ñ""Id.""

Dcugf"qp"vjku"tgeqtf."Ðcpf"vjg"hcev"vjcv"vjg"vtkcn"eqwtv"rtqrgtn{"kpuvtwevgf"vjg"lwt{"]qp_"vjg"

hcevqtu"ugv"hqtvj"kp"White.Ñ"vjg"eqwtv"jgnf"vjcv"Ðvjgtg"ycu"corng"gxkfgpeg"ykvj"yjkej"vjg"lwt{"eqwnf"

fgvgtokpg"vjcv"vjg"xkevkou"ygtg"rtgxgpvgf"htqo"uwooqpkpi"jgnr"qp"vjg"dcuku"qh"vjgkt"tguvtckpv"d{Ñ"

vjg"fghgpfcpvu0""Id."cv",90""Vjg"eqwtv"cnuq"hqwpf"vjcv"Ðvjg"tguvtckpv"qh"vjg"xkevkou."dqvj"d{"iwprqkpv"

cpf"fwev"vcrg."tgfwegf"vjg"tkum"vjcv"]vjg"fghgpfcpvu_"yqwnf"dg"fgvgevgf"cpf"itgcvn{"kpetgcugf"vjg"

tkum" qh" jcto" vq" vjg" xkevkou0Ñ" " Id." " Vjg" eqwtv" vjgtghqtg" eqpenwfgf" vjcv" vjg" lwt{Óu" wnvkocvg"

fgvgtokpcvkqp" Ðvjcv" vjg" tguvtckpv" qh" vjg" xkevkou"ycu" pqv" kpekfgpvcn" vq" vjg" mkfpcrrkpi." dwv" ycu"
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cevwcnn{"c"ugrctcvg"etkogÑ"ycu"Ðykvjkp"vjg"rtqxkpeg"qh"vjg"lwt{Ñ"cpf"ycu"uwrrqtvgf"d{"uwhhkekgpv"

gxkfgpeg0""Id.""

Cu" pqvgf." vjg" Vgppguugg" Eqwtv" qh" Etkokpcn" Crrgcnu" eqttgevn{" kfgpvkhkgf" JacksonÓu"

gxkfgpeg/uwhhkekgpe{"uvcpfctfu"cpf"crrnkgf"vjgo"vq"vjg"hcevu"qh"RgvkvkqpgtÓu"ecug0""Yjkvg."vjwu."jcu"

pqv"ujqyp"vjcv"vjg"crrgnncvg"eqwtvÓu"gxkfgpeg/uwhhkekgpe{"fgvgtokpcvkqp"ku"Ðeqpvtct{"vqÑ"eqpvtqnnkpi"

Uwrtgog"Eqwtv" ncy0" "See"Williams." 74;"W0U0" cv" 628" *Ð]C_" twp/qh/vjg/oknn" uvcvg/eqwtv" fgekukqp"

crrn{kpi"vjg"eqttgev"ngicn"twng"htqo"]Uwrtgog"Eqwtv_"ecugu"vq"vjg"hcevu"qh"c"rtkuqpgtÓu"ecug"yqwnf"

pqv"hkv"eqohqtvcdn{"ykvjkp"¸"4476*f+*3+Óu"Òeqpvtct{"vqÓ"encwug0Ñ+0"""

Rgvkvkqpgt"jcu"cnuq"hckngf"vq"guvcdnkuj"vjcv"vjg"crrgnncvg"eqwtvÓu"eqpenwukqpu."cpf"vjg"hcevwcn"

fgvgtokpcvkqpu"qp"yjkej"vjg{"ctg"dcugf."ctg"wptgcuqpcdng0""Hktuvn{."jg"fqgu"pqv"kfgpvkh{"cp{"engct"

cpf"eqpxkpekpi"gxkfgpeg" vq"wpfgtokpg" vjg"eqwtvÓu" hcevwcn" hkpfkpiu"cu" vq" vjg" v{rgu"qh" tguvtckpvu"

rncegf"qp"vjg"xkevkou"cpf"vjg"yc{"kp"yjkej"vjg"gxgpvu"wphqnfgf0""Ugeqpfn{."cu"vjg"crrgnncvg"eqwtv"

tgcuqpcdn{"jgnf."vjqug"hcevu"ikxg"tkug"vq"tgcuqpcdng"kphgtgpegu"vjcv"vjg"tguvtckpvu"itgcvn{"kpetgcugf"

vjg"tkum"qh"jcto"vq"vjg"xkevkou."rtgxgpvgf"vjgo"htqo"uwooqpkpi"jgnr."cpf"tgfwegf"vjg"tkum"vjcv"

vjg"fghgpfcpvu"yqwnf"dg"fgvgevgf0""Vjg"lwt{"ycu"vcumgf"ykvj"tguqnxkpi"cnn"eqorgvkpi"kphgtgpegu"

ctkukpi" htqo" vjg" gxkfgpeg." see"White." 584" U0Y05f" cv" 79;." cpf" kv" fkf" uq" kp" vjg" UvcvgÓu" hcxqt0""

Eqpukuvgpv"ykvj"JacksonÓu"eqoocpfu."vjg"Vgppguugg"Eqwtv"qh"Etkokpcn"Crrgcnu"icxg"Ðhwnn"rnc{Ñ"

vq"vjg"lwt{Óu"fgekukqp0""Jackson."665"W0U0"cv"53;0""Vjg"uvcvg"crrgnncvg"eqwtvÓu"fgvgtokpcvkqp"vjcv"vjg"

gxkfgpeg"ycu"uwhhkekgpv"vq"uwuvckp"vjg"eqpxkevkqpu"ku."vjgtghqtg."pqv"cp"wptgcuqpcdng"crrnkecvkqp"qh"

JacksonÓu"uvcpfctfu0""Encko"3"ku"FGPKGF0"

KKK0" Encko"4"
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Rgvkvkqpgt"cuugtvu"vjcv"vjg"rtqugewvkqp"ujqwnf"jcxg"dggp"tgswktgf"vq"gngev"qhhgpugu"vq"rtgxgpv"

Ðfwrnkekv{]._"0"0"0"ncem"qh"lwt{"wpcpkokv{.Ñ"cpf"fqwdng"lgqrctf{0""*GEH"Pq0"3"cv"380+""Vjg"encko"kp"

kvu"gpvktgv{"owuv"dg"fkuokuugf0"""""

Kp"jku"fktgev"crrgcn."Rgvkvkqpgt"ctiwgf"vjcv"vjg"hcknwtg"qh"vjg"Uvcvg"vq"gngev"qhhgpugu"tguwnvgf"

kp"Ðfwrnkekv{"cpf"ncem"qh"lwt{"wpcpkokv{.Ñ"kp"xkqncvkqp"qh"uvcvg"ncy0""*GEH"Pq0"32/34"cv"450+""Vjg"

Vgppguugg"Eqwtv"qh"Etkokpcn"Crrgcnu"tglgevgf"vjg"ctiwogpv."hkpfkpi"vjcv"uvcvg"ncy"fkf"pqv"tgswktg"

cp"gngevkqp"qh"qhhgpugu"kp"YjkvgÓu"ecug0" White"I."4236"YN"727723."cv",:0""Tgn{kpi"qp"Vgppguugg"

Uwrtgog"Eqwtv"ecug"ncy."vjg"crrgnncvg"eqwtv"jgnf"Ðvjcv"vjg"Uvcvg"ku"pqv"tgswktgf"vq"ocmg"cp"gngevkqp"

qh"qhhgpugu"yjgp" vjg"etkog"cv" kuuwg" ku"eqpukfgtgf"c"ukping."eqpvkpwqwu"eqwtug"qh"eqpfwev0Ñ" " Id."

*ekvkpi"State v. Adams."46"U0Y05f"4:;."4;6/;7"*Vgpp0"4222++0""Vjg"eqwtv"hqwpf"vjcv"pq"gngevkqp"qp"

vjg"mkfpcrrkpi"ejctigu"ycu"tgswktgf"dgecwug"Ðmkfpcrrkpi"ku"c"eqpvkpwqwu"eqwtug"qh"eqpfwev0Ñ""Id."

*ekvkpi"State v. Legg.";"U0Y05f"333."33:"*Vgpp0"3;;;++0""ÐOqtgqxgt."cu"vq"vjg"ciitcxcvgf"tqddgt{"

eqwpvu.Ñ"vjg"eqwtv"hqwpf"vjcv"vjg"Uvcvg"ycu"pqv"tgswktgf"vq"ocmg"cp"gngevkqp"qh"qhhgpugu"dgecwug"

Ð]v_jg"tqddgtkgu"qh"gcej"xkevko"ygtg"engctn{"fkuvkpev"cevu0Ñ""Id."""""

RgvkvkqpgtÓu"ctiwogpv"vjcv"vjg"cxqkfcpeg"qh"Ðfwrnkekv{Ñ"tgswktgf"cp"gngevkqp"qh"qhhgpugu"ku"

tglgevgf0" " Kp" vjg"Ukzvj"Ektewkv." c" hgfgtcn" Ðkpfkevogpv" ku" fwrnkekvqwu" kh" kv" ugvu" hqtvj" ugrctcvg" cpf"

fkuvkpev" etkogu" kp" qpg" eqwpv0Ñ"United States v. Gandy."Pq0" 39/4242." ;48" H05f" 46:." 423;"YN"

4622;:5."cv",;"*8vj"Ekt0"Lwpg"9."423;+"*swqvkpi"United States v. Kakos."6:5"H05f"663."665"*8vj"

Ekt0"4229++0""Ð]V_jg"rtkoct{"eqpegtp"]ykvj"c"fwrnkekvqwu"kpfkevogpv_"ku"vjcv"c"fghgpfcpv"oc{"dg"

fgrtkxgf"qh"jku"tkijv"vq"c"wpcpkoqwu"lwt{"xgtfkev0Ñ"Id."*cnvgtcvkqpu"kp"qtkikpcn+"*swqvkpi"Kakos."6:5"

H0"5f"cv"665+0""Vjg"Ukzvj"Ektewkv)u"twng"cickpuv"fwrnkekvqwu"rngcfkpi"kp"hgfgtcn"ecugu"ku"pqv"c"dcuku"

hqt"tgnkgh"wpfgt"¸"4476"dgecwug"kv"ku"pqv"rtgokugf"qp"engctn{"guvcdnkujgf"Wpkvgf"Uvcvgu"Uwrtgog"
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Eqwtv" ncy"ocfg"crrnkecdng" vq" vjg"uvcvgu0" "Yjkvg"jcu"pqv"ekvgf" vq"c"Uwrtgog"Eqwtv"ecug"engctn{"

guvcdnkujkpi"uwej"c"twng."cpf"vjku"Eqwtv"jcu"pqv"hqwpf"qpg0""See Covarrubias v. Gower."Pq0"35/EX/

26833/GOE."4238"YN"378;;94."cv",44"*P0F0"Ecn0"Crt0"3;."4238+"*ÐVjg"W0U0"Uwrtgog"Eqwtv"jcu"

pgxgt"jgnf"vjcv"cp"kpfkevogpv"ku"fghkekgpv"wpfgt"vjg"hgfgtcn"eqpuvkvwvkqp"ogtgn{"dgecwug"kv"eqpvckpu"

c"fwrnkekvqwu"eqwpv0Ñ+"""

Kpuqhct" cu" vjg" gngevkqp/qh/qhhgpugu" encko" ku" rtgokugf" qp" RgvkvkqpgtÓu" tkijv" wpfgt" vjg"

Vgppguugg"eqpuvkvwvkqp"vq"c"wpcpkoqwu"lwt{"xgtfkev."kv"ku"pqv"eqipk¦cdng"kp"vjku"hgfgtcn"rtqeggfkpi0""

See Estelle v. McGuire."724"W0U0"84."89"*3;;3+"*hgfgtcn"jcdgcu"eqtrwu"tgnkgh"ku"pqv"cxckncdng"Ðhqt"

gttqtu"qh" uvcvg" ncy0Ñ+" *swqvkpi"Lewis v. Jeffers."6;9"W0U0"986."9:2" *3;;2++0" "Cpf." vq" vjg"gzvgpv"

Rgvkvkqpgt"oc{"ogcp"vq"ctiwg"vjcv"jg"jcu"c"federal"tkijv"vq"lwtqt"wpcpkokv{."jg"ku"okuvcmgp0""Vjg"

Uwrtgog"Eqwtv"jcu"tgrgcvgfn{"jgnf"vjcv"uvcvg"etkokpcn"fghgpfcpvu"jcxg"pq"hgfgtcn"eqpuvkvwvkqpcn"

tkijv"vq"c"wpcpkoqwu"lwt{"xgtfkev0""See Schad v. Arizona,"723"W0U0"846."852Î54"*3;;3+"*rnwtcnkv{"

qrkpkqp+"*fgenkpkpi"vq"jqnf"vjcv"Ukzvj."Gkijvj."qt"Hqwtvggpvj"Cogpfogpvu"tgswktg"wpcpkoqwu"lwt{"

kp"uvcvg"ecrkvcn"ecugu+="Apodaca v. Oregon,"628"W0U0"626."628Î36"*3;94+"*c"wpcpkoqwu"lwt{"xgtfkev"

kp"uvcvg"etkokpcn"rtqugewvkqpu"ku"pqv"tgswktgf"d{"vjg"Ukzvj"cpf"Hqwtvggpvj"Cogpfogpvu+="Johnson

v. Louisiana,"628"W0U0"578."57;Î85"*3;94+"*tglgevkpi"c"fwg"rtqeguu"ejcnngpig"vq"pqp/wpcpkoqwu"

uvcvg"lwt{"xgtfkev+0""Ceeqtfkpin{."vjg"lwt{"wpcpkokv{"uwd/encko"ku"pqp/eqipk¦cdng0""See e.g.."Smith

v. Sherry."Pq0"2:/EX/343:6."4233"YN"5662323."cv",35"*G0F0"Okej0"Cwi0":."4233+"*fkuokuukpi"

rgvkvkqpgtÓu"lwt{"wpcpkokv{"encko"cu"Ðpqv"eqipk¦cdngÑ"dgecwug"Ðvjgtg"ku"pq"hgfgtcn"eqpuvkvwvkqpcn"

tkijv"vq"c"wpcpkoqwu"xgtfkev"kp"c"]uvcvg_"etkokpcn"ecug0Ñ+"*ekvkpi"Apodaca,"628"W0U0"cv"628++0"
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"""""""" RgvkvkqpgtÓu" hkpcn" ctiwogpv" ku" vjcv" vjg"UvcvgÓu" hcknwtg" vq" gngev" qhhgpugu" uwdlgevgf" jko" vq"

fqwdng"lgqrctf{"kp"xkqncvkqp"qh"Blockburger v. United States."4:6"W0U0"4;;"*3;54+0""*GEH"Pq0"3"cv"

380+""Tgurqpfgpv"ctiwgu"vjcv"Yjkvg"rtqegfwtcnn{"fghcwnvgf"vjg"encko0""*GEH"Pq0"33"cv"390+"""""

Vjg"Hkhvj"Cogpfogpv)u"Fqwdng"Lgqrctf{"Encwug"rtqxkfgu"vjcv"pq"rgtuqp"ujcnn"Ðdg"uwdlgev"

hqt" vjg"ucog"qhhgpeg" vq"dg" vykeg"rwv" kp"lgqrctf{"qh" nkhg"qt" nkod0Ñ"W0U0"Eqpuv0"cogpf0"X0" "ÐVjg"

rtqjkdkvkqp" 000" rtqvgevu" kpfkxkfwcnu" pqv" qpn{" htqo" uweeguukxg" vtkcnu." dwv" cnuq" rtqjkdkvu"ownvkrng"

rwpkujogpvu"hqt"vjg"ucog"qhhgpug0Ñ""United States v. DeCarlo."656"H05f"669."676"*8vj"Ekt0"4228+"

*ekvkpi"Witte v. United States."737"W0U0"5:;."5;3"*3;;7++0""ÐVjg"crrnkecdng"twng"ku"vjcv."yjgtg"vjg"

ucog"cev"qt"vtcpucevkqp"eqpuvkvwvgu"c"xkqncvkqp"qh"vyq"fkuvkpev"uvcvwvqt{"rtqxkukqpu."vjg"vguv"vq"dg"

crrnkgf" vq" fgvgtokpg" yjgvjgt" vjgtg" ctg" vyq" qhhgpugu" qt" qpn{" qpg." ku" yjgvjgt" gcej"

rtqxkukqp"tgswktgu"rtqqh"qh"c"hcev"yjkej"vjg"qvjgt"fqgu"pqv0Ñ""Blockburger."4:6"W0U0"cv"5260"

Kp"jku"fktgev"crrgcn."Rgvkvkqpgt"fkf"pqv"ctiwg."cu"jg"fqgu"pqy."vjcv"vjg"rtqugewvkqpÓu"hcknwtg"

vq"gngev"qhhgpugu"xkqncvgf"vjg"Fqwdng"Lgqrctf{"Encwug0""*See"GEH"Pq0"32/34"cv"45/460+"""Dgecwug"

vjg"vkog"hqt"rtgugpvkpi"vjg"kuuwg"vq"vjg"uvcvg"eqwtvu"jcu"rcuugf."vjg"encko"ku"rtqegfwtcnn{"fghcwnvgf0"""

Rgvkvkqpgt"cuugtvu" vjcv" vtkcn"eqwpugn"Ðycu" kpghhgevkxg" kp" ]hcknkpi" vq" tckug_" vjku" kuuwg"wpfgt"

Blockburger.Ñ" cpf" vjcv" eqwpugnÓu" kpghhgevkxgpguu" ku" Ð]e_cwugÑ" vq" gzewug" vjg"rtqegfwtcn" fghcwnv0""

*GEH"Pq0"48"cv"340+""Vjg"ctiwogpv"ku"ykvjqwv"ogtkv0" "Rgvkvkqpgt"nkvkicvgf"vjg"kuuwg"qh"eqwpugnÓu"

cnngigf"kpghhgevkxg"cuukuvcpeg"cu"vq"Blockburger"kp"vjg"rquv/eqpxkevkqp"vtkcn"eqwtv0""*See"GEH"Pq0"

32/38"cv"57/58="GEH"Pq0"32/39"cv"47/48."52."5:0+""Jg"fkf"pqv."jqygxgt."gzjcwuv"vjg"encko"qp"crrgcn"

htqo" vjg"fgpkcn" qh" rquv/eqpxkevkqp" tgnkgh0" "See White II." 4237"YN";648348." cv" ,4" *ÐRgvkvkqpgt"

cdcpfqpu"jku"tgockpkpi"]kpghhgevkxg/cuukuvcpeg_"enckou"ykvj"tgictf"vq"fqwdng"lgqrctf{."vjg"Batson"

ejcnngpig." cpf" ugxgtcpeg"qp" crrgcn0Ñ+0" "Ceeqtfkpin{." jg" ecppqv"pqy" tgn{"qp" eqwpugnÓu" cnngigf"
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kpghhgevkxgpguu"cu"ecwug"vq"gzewug"vjg"rtqegfwtcn"fghcwnv"qh"jku"Blockburger"encko0""See"Murray v. 

Carrier."699"W0U0"69:."6:;"*3;:8+"*Ð]I_gpgtcnn{"0"0"0"c"encko"qh"kpghhgevkxg"cuukuvcpeg"]owuv_"dg"

rtgugpvgf"vq"vjg"uvcvg"eqwtvu"cu"cp"kpfgrgpfgpv"encko"dghqtg"kv"oc{"dg"wugf"vq"guvcdnkuj"ecwug"hqt"c"

rtqegfwtcn" fghcwnv0Ñ+=" Edwards v. Carpenter." 74;" W0U0" 668." 675" *4222+" *Ð]C_p" kpghhgevkxg/

cuukuvcpeg/qh/eqwpugn"encko"cuugtvgf"cu"ecwug"hqt"vjg"rtqegfwtcn"fghcwnv"qh"cpqvjgt"encko"ecp"kvugnh"

dg"rtqegfwtcnn{"fghcwnvgf]0_Ñ+0"

Dgecwug"Encko"4"kp"kvu"gpvktgv{"ku"pqv"rtqrgtn{"dghqtg"vjku"Eqwtv."kv"ku"FKUOKUUGF0""""""

KX0" Encko"5"

Yjkvg"cuugtvu"kp"Encko"5"vjcv"vjg"korqukvkqp"qh"eqpugewvkxg"ugpvgpegu"xkqncvgf"jku"Gkijvj"

Cogpfogpv" tkijvu0" " *GEH" Pq0" 3" cv" 3;0+" " Tgurqpfgpv" ctiwgu" vjcv" vjg" encko" ku" rtqegfwtcnn{"

fghcwnvgf04""*GEH"Pq0""cv"3;0+"""

" TgurqpfgpvÓu"ctiwogpv"ku"ygnn/vcmgp."cu"Rgvkvkqpgt"fkf"pqv"cfxcpeg"c"hgfgtcn"eqpuvkvwvkqpcn"

ejcnngpig" vq" vjg" eqpugewvkxg" ugpvgpegu" kp" jku" fktgev" crrgcn0" " *See" GEH" Pq0" 32/34" cv" 47/4:"

*ejcnngpikpi"eqpugewvkxg"ugpvgpegu"qp"uvcvg"ncy"itqwpfu"qpn{+0+""Dgecwug"vjg"hgfgtcn"kuuwg"ycu"pqv"

hcktn{"rtgugpvgf"vq"vjg"uvcvg"crrgnncvg"eqwtv."kv"ku"rtqegfwtcnn{"fghcwnvgf0""See"Baldwin v. Reese."763"

W0U0"49."55"*4226+"*uvcvg"jcdgcu"rgvkvkqpgt"fkf"pqv"Ðhcktn{"rtgugpv]_Ñ"c"hgfgtcn"encko"vq" vjg"uvcvg"

"""""""""""""""""""""""""""""""""""""""""""""""""
4" " "Tgurqpfgpv"cnuq"ctiwgu" vjcv"Encko"5" ku"pqv"ygnn/rngf0" " *GEH"Pq0"33"cv"3:/3;0+" "Jg"

eqttgevn{"pqvgu"vjcv"vjg"Rgvkvkqp"ocmgu"qpn{"c"ewtuqt{"ogpvkqp"qh"vjg"Gkijvj"Cogpfogpv."yjkng"
uwrrqtvkpi"vjg"encko"uqngn{"ykvj"tghgtgpeg"vq"ugpvgpekpi"tgswktgogpvu"wpfgt"Vgppguugg"ecugu"cpf"
uvcvwvgu0""Rgvkvkqpgt"fqgu"pqv"ewtg"vjqug"fghkekgpekgu"kp"jku"Tgrn{0""Jg"cickp"ogpvkqpu"vjg"Gkijvj"
Cogpfogpv." dwv" qpn{" ekvgu" uvcvg" ncy" ugpvgpekpi" tgswktgogpvu" cpf" fqgu" pqv" ogpvkqp" yj{" jg"
dgnkgxgu"jku"eqpugewvkxg"ugpvgpegu"xkqncvg"cp{"rtqxkukqpu"qh"vjg"Wpkvgf"Uvcvgu"Eqpuvkvwvkqp0""*See"
GEH" Pq0" 48" cv" 35/430+" " Jqygxgt." c" nkdgtcn" tgcfkpi" qh" vjg" Rgvkvkqp" uwiiguvu" vjcv" Yjkvg" ku"
eqornckpkpi"vjcv"jku"ghhgevkxg"ugpvgpeg"qh"hqtv{"{gctu"ku"Ðitquun{"fkurtqrqtvkqpcvgÑ"vq"vjg"qhhgpugu"
hqt"yjkej"jg"ycu"eqpxkevgf0""Solem v. Helm,"685"W0U0"499."4::"*3;:5+"*Ð]V_jg"Gkijvj"Cogpfogpv"
rtquetkdgu"itquun{"fkurtqrqtvkqpcvg"rwpkujogpvu]0_Ñ+"""""""""

"
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eqwtv"yjgtg"pqvjkpi"kp"jku"uvcvg/eqwtv"uwdokuukqp"Ðcngtvgf"vjg"eqwtv"vq"vjg"cnngigf"hgfgtcn"pcvwtg"

qh"vjg"enckoÑ+0"""

Kp" jku" Tgrn{." Rgvkvkqpgt" cuugtvu" ecwug" vq" gzewug" vjg" fghcwnv0" " *GEH" Pq0" 48" cv" 42/430+""

Urgekhkecnn{."jg"cnngigu"vjcv"vtkcn"eqwpugn"ycu"kpghhgevkxg"kp"Ðhckn]kpi_"vq"cfgswcvgn{"kpxguvkicvg"cpf"

rtgugpv"okvkicvkpi"gxkfgpeg"fwtkpi"vjg"rgpcnv{"jgctkpi.Ñ"cpf"Ðhckn]kpi_"vq"gzrnckp"vq"]jko_"vjcv"jg"

yqwnf" dg" rngcfkpi" qwv/qh/tcpig0Ñ" " *Id.+" " Jg" hwtvjgt" cnngigu" vjcv" rquv/eqpxkevkqp" eqwpugn" ycu"

kpghhgevkxg" kp" hcknkpi" vq" Ðtcku]g_" vjku" kuuwg" cv" Rquv/Eqpxkevkqp" jgctkpi" cpf" crrgcn0Ñ" " *Id.+" " Vjg"

cnngicvkqpu"qh"ecwug"ctg"wpcxcknkpi."jqygxgt."dgecwug"vjg{"fq"pqv"tgncvg"vq"c"hcknwtg"d{"vtkcn"eqwpugn"

vq"ejcnngpig"vjg"ugpvgpegu"qp"Gkijvj"Cogpfogpv"itqwpfu0" "Vjg"rtqegfwtcn"fghcwnv" ku"vjgtghqtg"

wpgzewugf0"5""Encko"5"ku"FKUOKUUGF0"""""

X0" Encko"6C"

Rgvkvkqpgt"cuugtvu" vjcv" vtkcn"eqwpugn"ycu" kpghhgevkxg"fwtkpi"rngc"pgiqvkcvkqpu"cpf"vjcv" vjg"

fgekukqp"qh"vjg"Vgppguugg"Eqwtv"qh"Etkokpcn"Crrgcnu"vq"fgp{"vjg"encko"ycu"wptgcuqpcdng0""*GEH"

Pq0"3"cv"57/580+""Jg"ctiwgu."urgekhkecnn{."vjcv"vjg"rquv/eqpxkevkqp"vtkcn"eqwtv"Ðqxgt/dgnkgxgf"0"0"0"

eqwpugn]Óu_Ñ"vguvkoqp{"tgictfkpi"yjcv"vtcpurktgf"fwtkpi"vjg"rngc"uvcig0""*Id."cv"580+""Tgurqpfgpv"

ctiwgu"vjcv"vjg"uvcvg"crrgnncvg"eqwtvÓu"fgekukqp"gcukn{"uwtxkxgu"CGFRC"tgxkgy0""*GEH"Pq0"33"cv"45/

480+"""

"""""""""""""""""""""""""""""""""""""""""""""""""
5"Gxgp"kh"cp"Gkijvj"Cogpfogpv"encko"ygtg"rtqrgtn{"dghqtg"vjg"Eqwtv."kv"yqwnf"dg"ykvjqwv"

ogtkv0" " ÐVjg" Gkijvj" Cogpfogpv" fqgu" pqv" tgswktg" uvtkev" rtqrqtvkqpcnkv{" dgvyggp" etkog" cpf"
ugpvgpeg.Ñ"dwv"Ðhqtdkfu"qpn{"gzvtgog"ugpvgpegu"vjcv"ctg"Òitquun{"fkurtqrqtvkqpcvgÓ"vq"vjg"etkog0Ñ""
Harmelin v. Michigan,"723"W0U0";79."3223"*3;;3+"*Mgppgf{."L0."eqpewttkpi+"*swqvkpi"Solem,"685"
W0U0"cv"4::+0""Ceeqtfkpin{."Ðqwvukfg"vjg"eqpvgzv"qh"ecrkvcn"rwpkujogpv."successful"ejcnngpigu"vq"
vjg"rtqrqtvkqpcnkv{"qh"rctvkewnct"ugpvgpegu"yknn"dg"gzeggfkpin{"tctg0Ñ""Solem."685"W0U0"cv"4:;/;2"
*gorjcuku"kp"qtkikpcn+"*ekvcvkqpu."cnvgtcvkqpu."cpf"swqvcvkqp"octmu"qokvvgf+0""YjkvgÓu"eqpugewvkxg"
ugpvgpegu"fq"pqv"tgrtgugpv"vjcv"tctg"qeecukqp0"""

"
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Kp" jku" cogpfgf" rquv/eqpxkevkqp" rgvkvkqp."Yjkvg" cnngigf" Ðvjcv" jg" ycpvgf" vq" ceegrv" vjg"

]vygpv{/{gct_" rngc" qhhgt" gzvgpfgf" d{" vjg" Uvcvg.Ñ" dwv" Ðeqwpugn" 0" 0" 0" kortqrgtn{" hqte]gf_" jko" vq"

rtqeggf"vq"vtkcn"kpuvgcf"qh"ceegrvkpi"vjg"rngc]0_Ñ""*GEH"Pq0"32/38"cv"560+""Chvgt"jgctkpi"RgvkvkqpgtÓu"

vguvkoqp{"qp"vjg"kuuwg"*GEH"Pq0"32/39"cv"4;/54."56/58+."cu"ygnn"cu"vjcv"qh"eqwpugn"*id."cv"32/34."

39/4+."vjg"rquv/eqpxkevkqp"vtkcn"eqwtv"jgnf"vjcv"eqwpugn"jcf"pqv"rtqxkfgf"kpghhgevkxg"cuukuvcpeg"kp"

vjcv"tgictf"*id."cv"65/67="GEH"Pq0"32/38"cv"66+0"""

Rgvkvkqpgt" tckugf" vjg" encko" qp" crrgcn0" "See White II." 4237"YN" ;648348." cv" ,40" " Vjg"

Vgppguugg"Eqwtv"qh"Etkokpcn"Crrgcnu"dgicp"kvu"cpcn{uku"qh"vjg"kuuwg"d{"kfgpvkh{kpi"StricklandÓu"

uvcpfctfu0""See id. cv",4/50""Wrqp"tgxkgy"qh"vjg"tgeqtf."vjg"eqwtv"hqwpf"vjcv"ÐRgvkvkqpgtÓu"vguvkoqp{"

cv" vjg"rquv/eqpxkevkqp"jgctkpi"0" 0" 0"ycu"eqpvtcfkevqt{Ñ"vq"jku"Ðeqornckpv"]vjcv_" vtkcn"eqwpugn" 0" 0" 0"

hckngf"vq"cfgswcvgn{"cfxkug"jko"fwtkpi"vjg"rngc"pgiqvkcvkqpu"rtkqt"vq"vtkcn0Ñ""Id."cv",50""Urgekhkecnn{."

Rgvkvkqpgt"]h_ktuv"0"0"0"uvcvgf"vjcv"jg"tglgevgf"vjg"]UvcvgÓu_"rngc"qhhgt"dgecwug"jg"ycpvgf"vq"ÒdgcvÓ"vjg"

ejctig"qh"mkfpcrrkpi0""Vjgp."jg"enckogf"vjcv"vtkcn"eqwpugn"Òunkem/vcnmgfÓ"jko"kpvq"ikxkpi"wr"vjg"

rngc"citggogpv"cpf"rtqeggfkpi"vq"vtkcn0Ñ""Id.""Cv"dqvvqo."vjg"crrgnncvg"eqwtv"tghwugf"vq"fkuvwtd"vjg"

nqygt"eqwtvÓu" hkpfkpi" vjcv"Yjkvg"jcf"cfokvvgf"Ðvjcv" vjg"qhhgtu"ygtg"eqoowpkecvgf" vq"jko"cpf"

tglgevgf0Ñ""Id."""

Vjg"crrgnncvg"eqwtv"hwtvjgt"jgnf"vjcv"vjg"tgeqtf"uwrrqtvgf"vjg"nqygt"eqwtvÓu"fgvgtokpcvkqp"

vjcv"vtkcn"eqwpugn"jcf"etgfkdn{"Ðvguvkhkgf"vjcv"jg"urqmg"ykvj"]Rgvkvkqpgt_"cpf"eqpxg{gf"cnn"qhhgtu"cu"

ygnn0Ñ""Id."*cnvgtcvkqp"kp"qtkikpcn+0" "Urgekhkecnn{."eqwpugn"vguvkhkgf"vjcv"jg"Ðtgogodgtgf"qpg"rngc"

qhhgt"qh"vygpv{"{gctu"cv"322'.Ñ"cpf"vjcv"Ð]j_g"fkuewuugf"vjku"qhhgt"ykvj"Rgvkvkqpgt"cv"vjg"lckn0Ñ""Id."

cv",40""Ð]E_qwpugn"ejctcevgtk¦gf"vjg"qhhgt"cu"ÒhcktÓ"cpf"fguetkdgf"Rgvkvkqpgt"cu"tgnwevcpv"vq"ceegrv"

vjg" rngc" dgecwug" Òjg" fkfpÓv" dgnkgxg" vjcv" vjg" pcvwtg" qh" yjcv" jcrrgpgf" ycttcpvgf" vjcv" v{rg" qh"
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ugpvgpeg0ÓÑ""Id.""Eqwpugn"hwtvjgt"vguvkhkgf"Ðvjcv"Rgvkvkqpgt"tglgevgf"vjg"rngc"qhhgt0Ñ""Id.""Dcugf"qp"

vjku"tgeqtf."vjg"Vgppguugg"Eqwtv"qh"Etkokpcn"Crrgcnu"eqpenwfgf"vjcv"Rgvkvkqpgt"fkf"pqv"ectt{"jku"

dwtfgp"qh"ujqykpi"vjcv"eqwpugn"jcf"tgpfgtgf"kpghhgevkxg"cuukuvcpeg"fwtkpi"vjg"rngc"uvcig0""Id."cv"

,60"

Vjg"Vgppguugg"Eqwtv"qh"Etkokpcn"CrrgcnuÓ"fgekukqp"ku"pqv"eqpvtct{"vq"eqpvtqnnkpi"Uwrtgog"

Eqwtv"Ncy0""Cu"fkuewuugf."vjg"eqwtv"kfgpvkhkgf"StricklandÓu"uvcpfctfu"cpf"crrnkgf"vjgo"vq"YjkvgÓu"

ecug0""See"Williams."74;"W0U0"cv"6280""""

Rgvkvkqpgt"jcu"cnuq"hckngf"vq"guvcdnkuj"vjcv"vjg"crrgnncvg"eqwtvÓu"hcevwcn"fgvgtokpcvkqpu"ctg"

wptgcuqpcdng0""Hktuvn{."cnvjqwij"jg"fkucitggu"ykvj"vjg"rquv/eqpxkevkqp"vtkcn"eqwtvÓu"fgekukqp"vq"etgfkv"

eqwpugnÓu"vguvkoqp{."jg"jcu"pqv"rqkpvgf"vq"cp{"engct"cpf"eqpxkpekpi"gxkfgpeg"vq"wpfgtokpg"vjg"

etgfkdknkv{"fgvgtokpcvkqp0""See"Fargo v. Phillips."7:"H0"CrrÓz"825."829"*8vj"Ekt0"4225+"*ÐC"uvcvg"

eqwtvÓu"fgvgtokpcvkqp"vjcv"eqwpugnÓu"vguvkoqp{"ycu"oqtg"etgfkdng"vjcp"vjg"ykvpguuguÓ"vguvkoqp{"

]ku_"pqv"wptgcuqpcdngÑ"yjgp"Ð]v_jgtg"ku"pq"engct"cpf"eqpxkpekpi"gxkfgpeg"vq"lwuvkh{"c"tglgevkqp"qh"

vjg"vtkcn"eqwtvÓu"etgfkdknkv{"hkpfkpi0Ñ+0" "Ugeqpfn{."jg"fqgu"pqv"kfgpvkh{"cp{"engct"cpf"eqpxkpekpi"

gxkfgpeg"eqpvtcfkevkpi"vjg"eqwtvÓu"hcevwcn"hkpfkpi"vjcv"jg"cfokvvgf"vjcv"eqwpugn"eqoowpkecvgf"vjg"

rngc"qhhgt"vq"jko."dwv"vjcv"jg"tglgevgf"kv"dgecwug"jg"vjqwijv"jg"eqwnf"dgcv"vjg"ciitcxcvgf"mkfpcrrkpi"

ejctigu0""Vjg"tgeqtf."kp"hcev."uwrrqtvu"vjcv"hkpfkpi0""*See"GEH"Pq0"32/39"cv"4;/54."56/580+"""

Ikxgp"vjg"uvcvg"eqwtv"tgeqtf."vjg"crrgnncvg"eqwtvÓu"jqnfkpi"vjcv"Yjkvg"hckngf"vq"guvcdnkuj"vjcv"

eqwpugn"ycu"kpghhgevkxg"ycu"rcvgpvn{"tgcuqpcdng0""Encko"6C"ku"vjgtghqtg"FGPKGF0"

XK0" Enckou"6D"Vjtqwij"6H"

Rgvkvkqpgt"cuugtvu"vjcv"jku"vtkcn"cvvqtpg{"tgpfgtgf"kpghhgevkxg"cuukuvcpeg"d{"cfxkukpi"jko"pqv"

vq"vguvkh{"cv"vtkcn"*Encko"6D+"*GEH"Pq0"3"cv"5:/5;+."hcknkpi"vq"ocmg"c"ejcnngpig"wpfgt"Batson v. 
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Kentucky." 698"W0U0" 9;" *3;:8+" *Encko" 6E+" *id." cv" 63/65+." hqtgiqkpi" c" ejcnngpig" vq" vjg" nguugt/

kpenwfgf"qhhgpugu"*Encko"6F+"*id."cv"67/68+."fgenkpkpi"vq"hkng"c"oqvkqp"vq"ugxgt"jku"ecug"htqo"vjcv"

qh"jku"eq/fghgpfcpvu"*Encko"6G+"*id."cv"6:/6;+."cpf"hcknkpi"vq"ejcnngpig"vjg"korqukvkqp"qh"rctvkcn"

eqpugewvkxg"ugpvgpekpi"*id."cv"74+0""Tgurqpfgpv"ctiwgu"vjcv"vjg"enckou"ctg"rtqegfwtcnn{"fghcwnvgf"

cpf"Rgvkvkqpgt"jcu"pqv"guvcdnkujgf"ecwug"vq"gzewug"vjg"fghcwnvu0""*GEH"Pq0"33"cv"42/450+""Vjg"Eqwtv"

citggu0"""

Yjkvg"tckugf"Enckou"6D"vjtqwij"6G"kp"vjg"rquv/eqpxkevkqp"vtkcn"eqwtv0""*See"GEH"Pq0"32/38"

cv"9."55/56="GEH"Pq0"32/39"cv"34/35."37."38."45."48."49/4:"64/670+""Jg"fkf"pqv."jqygxgt."rtgugpv"

vjg"kuuwgu"qp"crrgcn"htqo"vjg"fgpkcn"qh"rquv/eqpxkevkqp"tgnkgh0""*See"GEH"Pq0"32/3:"cv"80+""See also 

White II."4237"YN";648348."cv",40"""""

Rgvkvkqpgt" cfokvu" vjcv" jg" rtqegfwtcnn{" fghcwnvgf" vjg" enckou." dwv" jg" ockpvckpu" vjcv" vjg"

kpghhgevkxg"cuukuvcpeg"qh"rquv/eqpxkevkqp"eqwpugn"kp"hcknkpi"vq"tckug"vjg"kuuwgu"qp"crrgcn"htqo"vjg"

fgpkcn"qh"rquv/eqpxkevkqp"tgnkgh"ku"ecwug."rwtuwcpv"vq"Martinez."vq"gzewug"vjg"fghcwnvu0""*GEH"Pq0"

48"cv"460+""Vjg"ctiwogpv"ku"wpcxcknkpi0""Vjg"Ðcuugtvkqp"vjcv"kpghhgevkxg"cuukuvcpeg"qh"rquveqpxkevkqp"

crrgnncvg"eqwpugn"]ecp_"ugtxg"cu"ecwugÑ"vq"gzewug"vjg"fghcwnv"qh"cp"kpghhgevkxg/cuukuvcpeg/qh/vtkcn/

eqwpugn"encko"Ðku" hkton{" hqtgenqugf"d{"Uwrtgog"Eqwtv"cpf"Ukzvj"Ektewkv"rtgegfgpv0Ñ" "Young v. 

Westbrooks."924"H0"CrrÓz"477."48:"*8vj"Ekt0"4239+"*ekvkpi"Coleman."723"W0U0"cv"964/75="West v. 

Carpenter."9;2"H05f"8;5."8;;"*8vj"Ekt0"4237++0""

Rgvkvkqpgt"cnuq"rtqegfwtcnn{"fghcwnvgf"Encko"6H."yjkej"cuugtvu"vjcv"eqwpugn"ycu"kpghhgevkxg"

kp" hcknkpi" vq"ejcnngpig" vjg"eqpugewvkxg" ugpvgpegu0" "Yjkvg" kpukuvu."jqygxgt." vjcv"rquv/eqpxkevkqp"

eqwpugnÓu"hcknwtg"vq"tckug"vjku"encko"kp"vjg"rquv/eqpxkevkqp"vtkcn"eqwtv"ku"ecwug"vq"gzewug"vjg"fghcwnv0""

*See"GEH"Pq0"48"cv"470+""Vjg"ctiwogpv"ku"wpcxcknkpi0"""
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Ecwug"oc{"gzkuv"vq"gzewug"vjg"fghcwnv"qh"cp"kpghhgevkxg/cuukuvcpeg/qh/vtkcn/eqwpugn"encko"kh"

vjg" encko" ku" ÐuwduvcpvkcnÑ" cpf" rquv/eqpxkevkqp" eqwpugn" ycu" kpghhgevkxg" hqt" hcknkpi" vq" tckug" kv0""

Martinez."788"W0U0"cv"360""C"encko"ku"uwduvcpvkcn"kh"kv"jcu"Ðuqog"ogtkv0Ñ""Id.""Kpuqhct"cu"Rgvkvkqpgt"

ctiwgu"vjcv"eqwpugn"ujqwnf"jcxg"ejcnngpigf"jku"eqpugewvkxg"ugpvgpegu"wpfgt"uvcvg"ncy"*see"GEH"

Pq0"3"cv"74/76+"Encko"6H"ku"pqv"uwduvcpvkcn"dgecwug"kv"ku"dgnkgf"d{"vjg"tgeqtf"kp"RgvkvkqpgtÓu"etkokpcn"

ecug0""Urgekhkecnn{."vtkcn"eqwpugn"fkf."kp"hcev."ejcnngpig"vjg"eqpugewvkxg"ugpvgpegu"kp"jku"oqvkqp"hqt"

pgy"vtkcn"*GEH"Pq0"32/5"cv":7/:8+."cpf"fwtkpi"qtcn"ctiwogpv"qp"vjg"oqvkqp"*GEH"Pq0"32/33"cv"35/

38+0""Crrgnncvg"eqwpugn"vjgp"tckugf"vjg"kuuwg"qp"fktgev"crrgcn."dwv"c"urnkv/rcpgn"qh"vjg"Vgppguugg"

Eqwtv"qh"Etkokpcn"Crrgcnu"tglgevgf"kv0""See White I."4236"YN"727723."cv",:/;0""Vq"vjg"gzvgpv"Yjkvg"

ewtuqtkn{" cuugtvu" vjcv" eqwpugn" ujqwnf" jcxg" ctiwgf" vjcv" vjg" ugpvgpegu" xkqncvgf" jku" Gkijvj"

Cogpfogpv" tkijvu" *see" GEH"Pq0" 3" cv" 74+." vjg" encko" ku" pqv" uwduvcpvkcn" dgecwug" vjgtg" ycu" pq"

tgcuqpcdng"rtqdcdknkv{"vjcv"jg"yqwnf"jcxg"rtgxckngf"qp"vjg"ctiwogpv0""See"Solem."685"W0U0"cv"4:;/

;2"*Ð]Q_wvukfg"vjg"eqpvgzv"qh"ecrkvcn"rwpkujogpv."successful"ejcnngpigu"vq"vjg"rtqrqtvkqpcnkv{"qh"

rctvkewnct"ugpvgpegu"yknn"dg"gzeggfkpin{"tctg0Ñ+"*gorjcuku"kp"qtkikpcn+"*ekvcvkqpu."cnvgtcvkqpu."cpf"

swqvcvkqp"octmu"qokvvgf+0""Dgecwug"vjg"rtqegfwtcn"fghcwnvu"ctg"pqv"gzewugf."Enckou"6D"vjtqwij"

6H"ctg"FKUOKUUGF0"""""

Hqt"vjg"tgcuqpu"ugv"hqtvj"kp"vjku"qtfgt."vjg"Rgvkvkqp"ku"FGPKGF0"""

CRRGCN"KUUWGU"

C"¸"4476"rgvkvkqpgt"oc{"pqv"rtqeggf"qp"crrgcn"wpnguu"c"fkuvtkev"qt"ektewkv"lwfig"kuuwgu"c"

egtvkhkecvg"qh"crrgcncdknkv{"*ÐEQCÑ+0""4:"W0U0E0"¸"4475*e+*3+="Hgf0"T0"Crr0"R0"44*d+*3+0""C"EQC"

oc{"kuuwg"qpn{"kh"vjg"rgvkvkqpgt"jcu"ocfg"c"uwduvcpvkcn"ujqykpi"qh"vjg"fgpkcn"qh"c"eqpuvkvwvkqpcn"

tkijv0""4:"W0U0E0"̧ "4475*e+*4+/*5+0""C"uwduvcpvkcn"ujqykpi"ku"ocfg"yjgp"vjg"rgvkvkqpgt"fgoqpuvtcvgu"
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vjcv"Ðtgcuqpcdng"lwtkuvu"eqwnf"fgdcvg"yjgvjgt"*qt."hqt"vjcv"ocvvgt."citgg"vjcv+"vjg"rgvkvkqp"ujqwnf"

jcxg"dggp"tguqnxgf"kp"c"fkhhgtgpv"ocppgt"qt"vjcv"vjg"kuuwgu"rtgugpvgf"ygtg"Òcfgswcvg"vq"fgugtxg"

gpeqwtcigogpv" vq"rtqeggf"hwtvjgt0ÓÑ" "Miller-El v. Cockrell,"759"W0U0"544."558"*4225+"*swqvkpi"

Slack v. McDaniel."74;"W0U0"695."6:6"*4222++0""ÐKh"vjg"rgvkvkqp"ycu"fgpkgf"qp"rtqegfwtcn"itqwpfu."

vjg"rgvkvkqpgt"owuv"ujqy."Òcv"ngcuv."vjcv"lwtkuvu"qh"tgcuqp"yqwnf"hkpf"kv"fgdcvcdng"yjgvjgt"vjg"rgvkvkqp"

uvcvgu"c"xcnkf"encko"qh"vjg"fgpkcn"qh"c"eqpuvkvwvkqpcn"tkijv"cpf"vjcv"lwtkuvu"qh"tgcuqp"yqwnf"hkpf"kv"

fgdcvcdng"yjgvjgt"vjg"fkuvtkev"eqwtv"ycu"eqttgev"kp"kvu"rtqegfwtcn"twnkpi0ÓÑ""Dufresne v. Palmer."

:98"H05f"46:."474/75"*8vj"Ekt0"4239+"*rgt"ewtkco+"*swqvkpi"Slack."74;"W0U0"cv"6:6+0""""

Kp"vjku"ecug."tgcuqpcdng"lwtkuvu"yqwnf"pqv"fgdcvg"vjg"eqttgevpguu"qh"vjg"EqwtvÓu"fgekukqp"vq"

fgp{"vjg"Rgvkvkqp0""Dgecwug"cp{"crrgcn"d{"Rgvkvkqpgt"fqgu"pqv"fgugtxg"cvvgpvkqp."vjg"Eqwtv"FGPKGU"

c"egtvkhkecvg"qh"crrgcncdknkv{0""

Rwtuwcpv"vq"Hgfgtcn"Twng"qh"Crrgnncvg"Rtqegfwtg"46*c+."c"rctv{"uggmkpi"rcwrgt"uvcvwu"qp"

crrgcn"owuv"hktuv"hkng"c"oqvkqp"kp"vjg"fkuvtkev"eqwtv."cnqpi"ykvj"c"uwrrqtvkpi"chhkfcxkv0""Hgf0"T0"Crr0"

R0"46*c+0""Jqygxgt."Twng"46*c+"cnuq"rtqxkfgu"vjcv"kh"vjg"fkuvtkev"eqwtv"egtvkhkgu"vjcv"cp"crrgcn"yqwnf"

pqv"dg"vcmgp"kp"iqqf"hckvj."vjg"rtkuqpgt"owuv"hkng"jku"oqvkqp"vq"rtqeggf"in forma pauperis"kp"vjg"

crrgnncvg"eqwtv0""Id. "

" "
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Kp"vjku"ecug."hqt"vjg"ucog"tgcuqp"kv"fgpkgu"c"EQC."vjg"Eqwtv"EGTVKHKGU."rwtuwcpv"vq"Twng"

46*c+."vjcv"cp{"crrgcn"kp"vjku"ocvvgt"yqwnf"pqv"dg"vcmgp"kp"iqqf"hckvj0""Ngcxg"vq"crrgcn"in forma 

pauperis"ku"vjgtghqtg"FGPKGF06"""""""

KV"KU"UQ"QTFGTGF0""

u1"U0"Vjqocu"Cpfgtuqp"
U0 VJQOCU "CPFGTUQP
EJKGH "WPKVGF "UVCVGU "FKUVTKEV "LWFIG

Fcvg< "Lcpwct{"52."42200""

6"Kh"Rgvkvkqpgt"hkngu"c"pqvkeg"qh"crrgcn."jg"owuv"cnuq"rc{"vjg"hwnn"&727022"crrgnncvg"hknkpi"hgg"
qt"hkng"c"oqvkqp"vq"rtqeggf"in forma pauperis"cpf"uwrrqtvkpi"chhkfcxkv"kp"vjg"Ukzvj"Ektewkv"Eqwtv"
qh"Crrgcnu"ykvjkp"vjktv{"fc{u0"


