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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TENNESSEE
EASTERN DIVISION
CHARLES E. ADAMS,et al,
Plaintiffs,
V. No. 1:18v-01179JDB-egb
ADIENT US LLC, et al,

Defendants.

ORDER GRANTING MOTION TO REMAND

This action waoriginally filed in Henderson Countyrennesse€ircuit Courton August
2, 2018, by Plaintiffs, a putative class of property owners or residents of t@xifgennessee
(“the residents”) whose propeigs or residence are located near an industrial siteey allege
dischargedoxic chemicals into thair and groundwater. (D.E-1LYY }2.) Defendants are
individuals and entities that Plaintiffaim are responsible for these emissions because they either
previously operated the plant or are successors in interest to the operatof§. 1(3-9.) The
residents avethat Defendants are liable to thdrasedsolely on state law causes of actionld.(
19 65-143.)

On September 14, 2018, DefendaAdient US LLC, with the consent of the other
Defendantstimely removed the cade this Courtpursuant to 28 U.S.C. 88 1441446. (D.E. 1
11 £3.) Defendants maintaingtiat the Court had original jurisdiction based on both diversity of
citizenship and the presence of a federal question{ ~17.) On October 10, 2018, Plaintiffs
moved to remand the case back to state coull.E(13.) Defendants responded, (D.E. 23), to

which the residents replied and attached a proposed amended complaint that refeogades
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to federal law, (D.E. 23)The Court granted Plaintiffs’ motido amend(D.E. 37), and as a result,
Defendantsubmitteda surreply to address new issues created byathendment. (D.E. 41.)
BACKGROUND

In thar complaint, the residentassertedhat beginning in 1985, Defendaniohnson
Controls, Inc, purchasednd operated an automobile parts manufacturing plant in Lexington,
Tennessee (“the industrial property”). (D.E. 38 141.6pm 2006 until October 2013, Defendant
Manufacturers Industrial Group, L.L.C. (“the Dissolved MIGtpok over operationgrom
Johnson Controls(ld.  17.) The residentstatedthat, sometime in 2007, the Dissolved MIG
established MIG Steel Fabrications, LLC (“MIG Stedbi)also operate the industrial property.
(Id. § 18.) Johnson Controls then reacquired the industrial property in 2013 and cottimued
manufacturingpperation (Id. 1 19.) In 2016, Johnson Controls formed Adient US LLE&s&ume
control of the operations.Id; 11 26-22.) Adient currently owns and runs the plamd.) (

The residentgontend that, in February 2007, Johnson Controls informed the Tennessee
Department of Environment and Conservation that it believed the plant was disglchigmcals.
(Id. 111 24-25.) The canpanythen hired Weston Solutions, Inc. to investigate this problem and its
effects. [d. 11 26-27.) Weston Solutions discovered that the plant was indeed discharging
chemicals and that a toxic groundwater plume had migrated to a nearby rakiageghborhood.
(Id. 1111 28-33.) Thebreadth of the toxic plume expanded with tippessibly infiltrating several
waterways in the aregld. 11 3438, 42) By 2014, Weston Solutions’ remediation efforts had
failed, and the contaminated water in the underground aquifer was considered unsafkifgy. dr

(Id. 11 4641, 43.) Additionally, Weston Solutions’ report indicated that the industrial property

! Citations will be made to Plaintiffs’ amended complaint. Only material differences

between the initial and the amended complaint lvalhoted.
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was discharging chemicals into the aid. {1 44-45.) The chemicals referenced in the complaint
can cause serious health issues in humans, such as kidney dysfunction, varioa$ t@amasr,
cardiovascular problems, and psychological or emotional impairmedtg](49-53.)

The residentansistthat they have been exposed to these chemicals and that Defendants
have withheld information from them regarding the pollution and contaminationf{(55-64.)
Plaintiffs sue Defendants under common law claims of negligence, intentidhetian of
emotional distress, negligent infliction of emotional distress, breach oftdutyarn, battery,
assalt, and strict liability. (d. 1 6887, 10829.) In addition to the physical harm they have
suffered,the residentslso claim that their properties have been damaded{{ 59-65), and
therefore bring state law claims for trespass and pubhd arivate nuisance.ld; 11 88-107.)
Although not all Defendants directly operated the industrial property, Plaindiffs alleged that
they are liable as successors in interest to current or former entitieglth4dd{139-57.)

LEGAL STANDARD

“Federal courts are courts of limited jurisdictionGunn v. Minton 568 U.S. 251, 256
(2013) (quotingKokkonen v. Guardian Life Ins. Co. of Amd11 U.S. 375, 377 (1994)).
Accordingly, there is a presumption that a cause of action lies outside a fealeta limited
jurisdiction. Kokkonen511 U.S. at 377A federal district court has original jurisdiction in two
circumstances: (1) wheréversity jurisdiction exists and (2) in “all civil actions arising under the
Constitution, laws, or treaties of the United States,” referred to as fedestian jurisdiction. 28
U.S.C. 8§ 1331-32.

In the court’s determination @& motion for remand, the defendant bears the burden of
demonstrating that removal of the case to federal court was approfiate. ex rel. Slatery v.

Tenn. Valley Auth311 F. Supp. 3d 896, 902 (M.D. Tenn. 2018) (citiey Majesty the Queedn



Right of the Pregince of O v. City of Detroit, 874 F.2d 332, 339 (6th Cir. 1989))[Blecause
lack of jurisdictionwould make any decree in the case void and the continuation of the litigation
in federal court futilethe removal statute should be strictly construed and all doubts resolved in
favor of remand.”Eastman v. Marine Mech. Corpt38 F.3d 544, 550 (6th Cir. 200@jteration
in original) (quotingBrown v. Francis 75 F.3d 864-65 (3d Cir. 1996)).

ANALYSIS

DIVERSITY

Defendants claim that original federal jurisdiction exisi@sed upondiversity of

citizenship, as provided for in 28.S.C. § 1332.eeD.E. 111 7-16.) In relevant part, §332
grants federal district courts jurisdiction over “all civil actions where thé#éemsn controversy
exceeds the sum or value of $75,000, exclusive of interest and costs, and is betwézens
of different States. . .”> Courts have long interpreted § 1332 to requixariplete diversity such
that no plaintiff is a citizen of the same state as any defeihdah& M Star, LP v. Centimark
Corp.,, 596 F.3d 354, 355 (6th Cir. 201@®jting Lincoln Prop. Co. v. Roché&46 U.S. 81, 89
(2005)). In addition, removal based on diversity is impropérahy of the parties in interest
properly joined and served as defendants is a citizen of the State in which such &ctaghs:
28 U.S.C. 81441(b)(2). Under § 1441(b)(2), the case could not be removed to this Court if
Defendantslohn Zardis, Andr&ist, theDissolvedMIG, Manufacturers Industrial Group, LLC
(“the Active MIG), or MIG Steelwere proper paiies, asthey arecitizers of the forum state,

Tennessee, for diversity purposeSee?28 U.S.C. § 1332(c) (“For the purposes of this section and

2 Defendantslo notcontesthat the amount in controversy requirement is nsste(D.E. 1,
23,40.)
3 Defendants do not dispute that if thestate Defendants were properly joined, the Court

lacks diversity jurisdiction.See(D.E. 1, 23, 40.)



section 1441 of this title. .a corporation shall be deemed to be a citizen of every State and foreign
state by which it has been incorpted and of the State or foreign state where it has its principal
place of business. . .”). Defendants, therefore, argue that thetate Defendants are nominal
parties. (D.E. 1, 23, 40.)

Nominal parties are not to be considered by a court for purposes of determining subject
matter jurisdiction.Navarro Sav. Ass’n v. Leé46 U.S. 458, 461 (1980) (citidcNutt v. Bland
43 U.S. 9, 2526 (1844)). “In contrast tta real party in interesta formal or nominal partiis
one who has no interest ihe result of the suit and need navh been made a party thereto.”
Maiden v. N. Am. Stainless, L.R25 F. App’x 1, 3 (6th Cir. 2004) (citingrand Cty. Deposit
Bank v. McCampbelll94 F.2d 469, 472 (6th Cir. 1952)). Further, a phadgingto provethat
joinder was fraudulefifor purposes oflefeating diversity “must present sufficient evidence that
a plaintiff could not have established a cause of action against non-diverse defendantstate
law. However, if there is a colorable basis fordceng that a plaintiff may recover against Aon
diverse defendants,” the case should be reman@egne v. Am. Tobacco G483 F.3d 488, 493
(6th Cir. 1999) (citingAlexander v. Elec. Data Sys. Cqrp3 F.3d 940, 949 (6th Cir. 1994)).

In the event ok factual disputéhat would resolve the question of jurisdiction, the Court
“may ‘pierce the pleading’ and consider summary judgment evidence, sucldasitffpresented

by the parties . . . for the limited purpose of determining whether there arsputedi facts that

4 Nominal parties anftaudulentlyjoined parties are terms that appear to be interchangeable.

However, whersitting as a district judg&ixth CircuitJudgeAmul Thapar explained: “[W]hile a
fraudulently joined party is one on whom state law will not impose liabilitprainalparty is one
against whom the plaintiffs do not seek relief in the first pladaskier v. Liberty Mut. Ins. Cp.
Civ. No. 14145ART-HAI, 2014 WL 12649857, at *1 (E.D. Ky. Dec. 18, 2014). In this case,
although Defendants use the term nominal partiggey appear to be arguing that they are
fraudulently joined.



negate the claim.’Casias 695 F.3d at 433 (quoting/alkerv. Phillip Morris USA, InG.443 F.

App’x 946, 952-566th Cir. 2011). However, this inquiry is limited to “consideration of such
undisputed facts that undermine the wed#aded claim that is otherwise colorable on its face.”
Walker, 443 F. App’x at 956. This restriction prevents the pleading standard from being elevated
by removal and avoids compellinige plaintiffto proveits case before it has had the benefit of
discovey. Id.

Zardis and Gist

Defendants maintain that Zardis and Gist are fraudulently joined becansesBee law
shields them from personal liability. (D.E. 23 at PagelD 157.) TélgyonTenn. Code Ann.
§ 48-217-101(a)(1)b), which states that a memlzran LLC"is not . . . personally liable for the
.. . Obligations of the LLC” even if the LLC is wound up. However, subpart (a)(3) ofetttairs
allows a member to be personally liable “by reason of that person’s own actsawct.”
Furthermore, tie separate doctrine of piercing the corporate veil exists in Tenrfeg&straunds
v. Delta Partners, L.L.C403 S.W.3d 812, 828 (Tenn. Ct. App. 20{2he doctrine of piercing
the corporate veil applies equally to cases in which a party seeks tothieneeil of a limited
liability company . . . ."”) In their complaint, Plaintiffs allege that Zardis and Gist are liaiptker
bothof these circumstancegD.E. 381 146-42.)

Defendants also make much of the difference between “interim distributions” and
“liquidation distributions” because liquidation distributions can be reached under Tenn. @ude A
§ 48245502. Interim distributions are made while the LLC is still actioe§ 48236-102, while

liquidation distributions occur as part of wing up,id. § 48245-1101. There do not appear to

5 Defendantsnisstatedhe law on this poinivhen they asserted thgt]he [LLC] Act also

bars normal corporate veil piercing . . . .” (D.E. 23 at PagelD 159.)
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be any cases on point delineating interim from liquidation distributions, and Defendgathe
Court to make an affirmative decision based solely on their own affidavits. udovtbe Court
finds Defendants’ seferving characterization of their distributions as meeting one definition but
not the other unavailing. Because the law is not clearly settled that ZadlSist could not be
liable, they are @ither fraudulently joined narominal parties to the action.

The Dissolved MIG

Defendantdikewise contend that the Dissolved MIG is a hominal plaintiff because relief
cannot be obtained from it as a matter of Tennessee law. (D.E. 23 at PagelD 154.) Both the
original complaint, (CE. 1-1 Y 65-135), and the amended complaint, (D.E. 3B68-138),
includethe Dissolved MIG in all counts. This is not entirely without reason. Tenn. Code Ann. §
48-2451201 states: “After an LLC has been terminated, any of its former . . . meméeassert
or defend, in the name of the LLC, any claim by or against the LLC."

Defendants dispute the use of this statute for two reasons. First, theyhagie tLLC
is without assetsand, therefore, under Tenn. Code Ann. 8248502(d), relief could not be
granted. Thistatuteallows litigants to enforce their claims against a dissolved LLC “to the extent
of its distributed assets,” or against a member to the extent of his liquidation tstribid.
Whether the assets have been distalicompletely is, of course, a factual question. To that end,
Defendant Gist declared that all assets were sold in 2013, with the LLCereiredy woundup
in August 2016. (D.E. 23, Ex. (T 8-10) Failure to follow the statutory procedures, hoee

could allow Plaintiffs to reach the assets of a company under Tenn. Code ArB48-882 as

6 Gist indicated in anaffidavit that, although the Dissolved MIG was “officially
administratively dissolved” in August 2016, “the Tennessee Department of Revarec astax
clearance . . . indicating that the Dissolved MIG had satisfied all its tax liabilihas’had an
effective date of December 31, 2015. (D.E. 23, EfY@G-10.)
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this section allows claims to be brought when known or unknown claimants are not notified of
dissolution in the manner prescribed in the statBteh compaints allege that the Dissolved MIG

was improperly woundip, (D.E. 11 7 137; D.E. 38ff 14641), and the Court is required to
resolve all doubts “in favor of remandArrington, 130 F. Supp. 3d at 1155.

Next, Defendants assert that the plaimgiaage of § 4245-1201 creates a right sue and
defend suibnly in the members of the defunct LLC and not prospective plaintiffs. They point to
the statute’s title (“Right to sue or defend after termination”) armbiigent(*“memberanayassert
or ddend”) as evidence dheir position Notably, Defendants cite no supportoase law to this
effect, and there does not appear to be @hg. only published Tennessee court decision to cite
the statute appeared to contemplate that a defunct LLC could beSee@tiRC LifeMed, Inc. v.
AMC-Tennessee, Inc183 S.W.3d 1, 17 (Tenn. Ct. App. 2005) (“Even if a terminatiofthef
counterdefendantlhad actually occurred,. . [the] Countereomplaint[is] properly before the
Court under [Tenn. Code Ann. 8] £€85-1201.") Taken together, Plaintiffs have established a
“colorable basis” that they could recover from the Dissolved MIG because it coulédbersder
the aforementioned statute and relief could be accorded if it was found to be impvemanty
up.

The Active MIGand MIG Steel

Defendantsnsistthat the Active MIG and MIG Steel had nothing to do with the operations
of the industrial site and they are, therefore, nominal parties. (N.E31D.E. 40 at PagelD 364
65.) However, Plaintiffsncludedthe entitiesn ther complaint as part ahe successor liability
claim. (D.E. 219 139; D.E. 39T 14352.) In Tennessee, a successoliable for the debts of
its predecessor if there is an

express or implied undertaking of the liabilities in the forfir(1) an express or
implied assumption aduchdebts; (2) the transaction amomgtto a consolidation



or merger of the seller and purchaser; (3) the purclesega mere continuation
of the seller[;] or (4) a fraudulent transaction.

First Cmty. Bank2014 WL 4102365, at *1@lteration in original) (quotinGas Plus of Anderson
Cty., Inc. v. ArowoodNo. 03A019311-CH-00406, 1994 WL 465797, at *3 (Tenn. Ct. App. Aug.
30, 1994)) While the original complaint makes a bald assertion of successor liabilityths to
Active MIG, the amended complaiptovides more detailed allegations, including that the Active
MIG’s own timeline indicatd that it hal existed as one continuous company since 1998 and was
not founded in 2018 as stated in Defendants’ briefs. (D.E. 38 % 7144Rlaintiffs’contentims
regarding successor liability as to the Active MIG would pass ordinagdpigs standards
because they allege facts that support their claBesBell Atl. Corp. v. Twomb|\550 U.S. 544
555 (2007)(explaining that although “detailed factual allegations” are unnecessary néffplai
must still “provide the grounds of [her] entitlement to relief” beyond just “ladredsconclusions”
or a “formulaic recitation of the elements of a causaation” to meet the pleadings standard).
Accordingly, the Active MIGand MIG Steehrealso not nominal pags
FEDERAL QUESTION

Defendantsnaintainthat the Court has jurisdiction over this case because of its references

to federal law. (D.E. 1 917.)

Federal Question Analysis

To determine whether a cds®ises undérfederal law and, thus, whether federal question
jurisdiction existsthe court is to“consider the'well-pleaded allegations of the complaifit.
Funderwhite v. Local 55, United AssT)2 F. App'x 308, 311 (6th Cir. 2017)n making that
determination by the courfjurisdiction existsonly when a federal question is presented on the
face of the plaintiff's complaint.’Paul v. Kaiser Found. Health Plan of Ohig01 F.3d 514, 518

(6th Cir. 2012) (emphasis addedjquoting Kitzmann v. Local 6181 Graphic Commc'ns



Conference415 F. App’x 714, 71618 (6th Cir. 2011)). The couis to look to "the plaintiff's
statement of [its] own claimGrable & Sons Metal Prods., Inc. v. Darue Eng'g & M&y7 F.3d
592, 594 (6th Cir. 2004), recognizing "that the plaintiff is the master of [its] comyplRioddy v.
Grand Trunk WR.R. Inc, 395 F.3d 318, 322 (6th Cir. 2005). A plaintiff may, if it so chooses,
"avoid federal jurisdiction by exclusive reliance on state la@dterpillar, Inc. v. Williams482
U.S. 386, 392 (1987).

However, even whea plaintiff insists that no federal alaihas been alleged and that it did
not intend to plead such a claim, certain exceptions to theplealtled complaint rule may allow
a defendant to force the plaintiff into federal court notwithstanding its despeoceedn state
court. Mikulski v. Caterior Energy Corp.501 F.3d 555, 560 (6th Cir. 2007The exception
under which Defendants proceed is the “substafédralquestion doctrine,” which has three
factors: “(1) the statdaw claim must necessarily raise a disputed federal issue; dZederal
interest in the issue must be substantial; and (3) the exercise of jurisdicsomah disturb any
congressionally approved balance of federal and state judicial responsibilitieat 568 (citing
Grable & Son$45 U.S.at 314 (2005))accordMays v. City of Flint871 F.3d 437, 449 (6th Cir.
2017),cert. denied sub nom. Cook v. Ma$88 S. Ct. 1557 (2018). Courts must keep in mind
that this category of cases is “special and smafldys 871 F.3d at 449 (citinGunn 568 U.Sat
258).

Disputed Federal Issue

The “disputed federal issue” factor would be met in the original complaint, as thisyinqui
requires the parties ttc ross swords over’ a federal issue such that two competing interpretations
are asserted.’Funderwhite702 F. App'xat 313 (citing Mikulski, 501 F.3d at 569) Clearly, the

parties would have had to dispute whetheQGlean Water Act (“CWA”section cited by Plaintiffs

10



had, in fact, been violated. However, Pléisthave sinceremoved that language from the
amended complaint, and, contrary to Defendants’ assertions, proving Rlayniff's remaining
claims does not require interpretation of that federal issue.

Furthermore, under current Sixth Circuit precedent, the residents likely couldveot ha
sustained their original assertion that Defendants violated the CWKy. Waterways Allv. Ky.
Utils. Co., 905 F.3d 925, 934 (6th Cir. 2018h’g en banc deniedNov. 26, 2018the appellate
court heldthat the prohibitions of the CWA apply only to discharges directly into water sources
from a “point source>defined in 33 U.S.C. § 1362(14) as a “discernible, confined and discrete
conveyancg The court read this definition to exclude the indirect cmimtation of waterways
via groundwater, aslaimedin this case.ld.; see also TenrClean Water Network v. Tenvialley
Auth, 905 F.3d 436, 44415 (6th Cir. 2018) (the companion cas&emtucky Waterwaysolding
the same)Cty. of Mauiv. Haw. Wildlife Fund 139 S. Ct. 619 (mem.) (2018) (granting oeéri
on the same issue in a case where the Ninth Circuit held gottrdre Sixth Circuit)

Substantiality

The “substantiality” factor requires more than that the "federal isssgybiicant to the
particular parties in the immediate suias ‘that will always be true when the state claim
necessarily raises a disputed federal iSsuunn 568 U.S. at 260 (internal quotation marks
omitted). The substantiality inquiry supportsercise of jurisdiction when the issue is important
to “the federal system as a whol&r example, where the state adjudication wdulddermine
the development of a uniform body of [federal] lawld. at 266-61 (internal quotation marks
omitted). Substantiality does not exist, however, where the isstéais-bound and situatien
specific’  Empire Healthchoice Assurance, Inc. v. McVeigh7 U.S. 677, 76@1 (2006). In

determining substantiality, courts in this circuit consider four aspects catiee

11



(1) whether the case includes a federal agency, and particularly, whether that
agency's compliance with the federal statute is in dispute; (2) whether tha fede
guestion is important . . .; (3) whether a decision on the federal question alilkeres

the casei(e., the federal question is not merely incidental to the outcome); and (4)

whether a decision as to the federal question will control numerous other cases . . .
Funderwhite 702 F. App'x at 313—14 (quotimgikulski, 501 F.3d at 570).

Onthe first factor, both versions of the complaint fail. No federal agenicyadved in
the suit, and to the extent that “federal agency actions or decisions” areethwolthe original
complaint, as Defendants state, (D.E. 23 at PagelD 148), it téeamwthow a state court’s analysis
of those actions could have a negative effect on the agency itself. In anyteigefsctor is a
nullity in light of the new complaint, as a state court would no longer be asked to esaiciate
decisions.

Both complaints fail on the second and fourth factors, as well. This factor “isofar m
subjective and requires” a court to “decide whether the question to be resolved isntriporta
Mikulski, 501 F.3d at 570 (citingmpire547 U.S. at 700). The original complaint would likely
have required the interpretation of the CYMar the resolution of Plaintiffs’ negligence per se
claim, but it is not clear, as Defendants suggest, that all claims would hamedeguch an
exploration of federal law. This is bolsteredthg fact that Plaintiffs are willing to proceed in
their new complaint without the assistance of those federal guidelines, and titdriegte forms
of relief do not require the resolution of a federal questie®, e.g., Rodriquez v. Hovensa L.L..C.

Civ. Action No. 2012100 Civ. Action No. 2012101, Civ Action No. 2012104 2014 WL

1308836, at *5 (D.V.l. Mar. 31, 2014) (citiddulcahey v. Columbia Organic Chems. @8.F.3d

! Other references in both complaints to EPA guidelinepi@raded only for support that

specific chemica aretoxic andthe dangers they present. (D.E. $8 5653.) There is no
indicationthese definitionarecontestedespecially considering the fact that Defendants have not
presented anglispute of these definitions as a defense.

12



148, 15354 (4th Cir. 1994)) (finding no federal question jurisdiction ehgaintiffs’ complaint
presented alternative forms of relief that did not require the use of the \Wktan Act).

Furthermore, it cannot be fairly said that Plaintiffs’ state law claims armiped solely on
affirmative duties provided for only inderal law. Nuisance, for instance, “is a tort characterized
by interference with the use or enjoyment of the property of anott&ndre v. Maple Lanes
Farms, LLG 411 S.W.3d 405, 415 (Tenn. 2013). Similarly, trespass only requires the invasion of
a plantiff's property be “physical and accomplished by a ‘tangible mé&tteviorrison v. Smith
757 S.W.2d 678, 681 (Tenn. Ct. App. 1988) (citityan v. City of Emmetsbyrg N.W.2d 435,
438 (lowa 1942)). Because the amended complaint requires no feddyalsarthere is no federal
guestion involved.

The third factor is similarly unavailing for Defendants in both complaints. giéamen
of almost all claims in this case is the determination of whether the plantkibetiexic chemicals
into the groundwater and whether Defendants are liable for thegjedkterpretation of the CWA
statute would not have resolved the case as presented in the initial complalike\sise, that
undertaking would not decide the case ribat reference to the statute has been removed.

FederatState Balance

The final factor in the substantitdderalquestion doctrine requires the Court to determine
whether Congress would prefer “that the federal questions presented” ingahbeassoled by
state courts."Michigan v. Bay Mills Indian Cmty695 F.3d 406, 413 (6th Cir. 2012). Practically,
this means that courts consider whether Congress has provided a fededgl wader which the
plaintiffs could proceedMays 871 F.3dat 450(citing Grable & Son$45 U.S.at 318. Courts

also consider whether exercising federal subject matter jurisdiction ineasuael as the one
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presented would “held] a potentially enormous shift of traditionally state cases into federal
courts.” Grable& Sons 545 U.S. at 319.)

This factor may be considered either neutral or slightly in favor of Defendagtanent.
The CWA provides for a private remedy for citizeirs these types otases, and, therefgre
exercising jurisdiction over this case would not resultfio@d of cases tdederal courts with new
litigation. However, Plaintiffs’ claims travel exclusivedy state lavassertionsvithout any clear
use of fe@ral public policy arguments; thum) exercise gurisdictionin this casanay presage a
more accepting view of jurisdiction not contemplated by Congress.

Effect of Amendment

As mentioned herein, the residents’ amendment to their complaint slightty #ite
Court’s analysis. As the Sixth Circuit explained:

It is a fundamental principle of law that whether subject matter jurisdiction exists

is a question answered by looking to the complamit existed at the time the

petition for removal was filed. . . When a subsequent narrowing of the issues

excludes all federal claims, whether a pendant [sic] state claim should be remanded

to state court is a question of judicial discretion, not of subject matter jurisdiction.
Harper v. AutoAlliance Int’ljnc., 392 F.3d 195, 2141 (6th Cir. 2004femphasis and alterations
in original) (quotingLong v. Bando Mfg. of Am., InQ01 F.3d 754, 758 (6th Cir. 20045ucha
determination is made by weighing “the values of judicial economy, convenfaircess, and
comity.” CarnegieMellon Univ. v. Cohill 484 U.S. 343, 35(1988). Additionally, “[t|he court
also may consider whether the plaintiff has used ‘manipulative tacticsfeéatdemoval,” such as
“deleting all federallaw claims from the complaint and requesting that the district court remand
the case.”Harper, 392 F.3d at 211 (quotin@arnegie-Mellor484 U.S. at 357).

The Sixth Circuit has found the exercise of supplemental jurisdiction waspaispe

following the loss of subject matter jurisdiction in cases where “the distridtvwas familiar with

14



the facts of the case” and had already “invested significant time in tlaidtig’ 1d. Specifically,
in Harper, (1) the case had been on the court’s docket for 11 months; (2) “ties jbad completed
discovery”; (3) the plaintiff “did not abandon his claim until he filed his amended contipland
(4) the defendants’ “summary judgment motions were ripe for decisidr.5ee also Burkhead
& Scott, Inc. v. City of Hopkinsville666 F. App’x 407, 409 (6th Cir. 2016) (supplemental
jurisdiction appropriate where (1) case “pending nearly three years”; (2iegphad completed
discovery”; and (3) remand only requested after court had decided summary judgstientin
defendants’ favgr Stevens v. Saint Elizabeth Med. Ctr., b3 F. App’x 624, 633 (6th Cir.
2013) (supplemental jurisdiction appropriate where (1) case on court’s docket @l yeess;
and (2) remaining state law claims analyzed the same as federal law ckEimssel in summary
judgment motion).

As previously explained, the Court lacks federal question jurisdiction over the ainende
complaint. Thus, the case could only be permitted to remain in this Court through tleeexterc
supplemental jurisdiction, which the Codsclinesto do. When the residents’ motion to remand
was filed, this case had been on the Court’s docket less than a month. (D.E. 13.), Asewell
parties have only completed minimal discovery. (D.E. 40 at PagelB685%sting a Rule 26
conference, draft scheduling orders, initial disclosures, and a completed scheatifargrece).)
Furthermore, Defendants’ suggestion that the Court should retain jurisdiction bebause
Henderson County state court wolld an inadequate forum for such a case in fact violates the
very principle of comity. SeeMikulski, 501 F.3d at 561 (“state courts are generally presumed
competent to interpret and apply federal lavgge alsdMartin v. Hunter's Lessedl4 U.S. 304,
315(1816) (“The state courts are to adjudicate under the supreme law of the land, asaingde bi

upon them.They do not act upon it as judges determining by a foreign law they act upon it
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as a municipal law of the state where they sit, but derfirged the government of the United
States.”§

In sum, the original petition did not allege a sufficient enaagistantial federal question
to warrant removal, and now that the single reference to the CWA has been remmareticise
of subject matter jurisdiction in this case wouldvaghout foundation as would an exercise of
supplemental jurisdiction.

ATTORNEYS FEES ANOCOSTS

The residents additionallequesteattorneys’ feesind costainder 28 U.S.C. § 1447(c),
which provides: “An order remanding the case may require payment of just costs auduzhy
expenses, including attorney fees, incurred asaltrof the removal.” (D.E. 1Bat PagelD 106.)
“Absent unusual circumstances, courts may award attorney's fees under 8§ @dl/Aid)ere the
removing party lacked an objectively reasonable basis for seeking remoraer€ely, when an
objectively r@asonable basis exists, fees should be déniddrtin v. Franklin Capital Corp.546
U.S. 132, 141 (2005gccord Ohio ex rel. Skaggs v. Brunné29 F.3d 527, 530 (6th Cir. 2010).
Here, it cannot be said that Defendants’ removal was objectively unakdsonAs noted,
Defendants cited casauthority and made nofrivolous arguments regarding the-state
Defendants. Additionally, Defendants did not have the beneKiyo¥Waterwaysat the time of
removal, andalso madenon{rivolous arguments for federal question jurisdiction. Therefore,

Plaintiffs’ request for attorneys’ fees and costs is DENIED.

8 Regarding Defendants’ claim that Plaintiffs removed the federal language threir
complaint as ananipulative tactic, (D.E. 40 at PagelD 358), the Court notethat no federal
claimswere removed from the complaint, jusie references to federal law. In any event, as
explained hereinthe Court lacked subject matter jurisdiction over the origioaiplaint.
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CONCLUSION
In light of the foregoing, Plaintiffs’ motion to remand is GRANTHEbr the same reasons,
the Court declines to exercise jurisdiction otrex crossclaims of Defendants Zardis, Gist, and
the Dissolved MIG, (D.E. 53), as well as the third party complaint they fi@ghst Hoover
Universal, Inc, (D.E. 54). Thereforthe case in its entirety is hereby REMANDED to @iecuit
Court of Henderson County, Tennessee for the TwBixir Judicial Districf
IT IS SO ORDERED thigd1thof April, 2019.

s/ J. DANIEL BREEN
UNITED STATES DISTRICT JUDGE

9 Plaintiffs’ motion at D.E. 62 is DENIED AS MOOQOT.
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