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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TENNESSEE
EASTERN DIVISION

STEVE HILTON ,

Plaintiff ,
V. No. 1:20ev-01092STA-jay
BROWNSVILLE -HAYWOOD
COUNTY CHAMBER OF
COMMERCE and CITY OF
BROWNSVILLE,

~ N N

Defendans.

ORDER GRANTING DEFENDANT 'S MOTION TO DISMISS IN PART
ORDER DECLINING TO EXERCISE SUPPLEMENTAL JURISDICTION
ORDER TO SHOW CAUSE

Before the Court is Defendant City of BrownsviieMotion to Dismiss (ECF No. 10
filed on June 26, 2020. PIlaintiff Steve Hilton has responded in opposition, and Defendant has
filed a reply brief. For the reasons set forth beliv@Motion iSGRANTED in part.

BACKGROUND

Plaintiff Steve Hilon took a position as the executive director tbé Brownsville
Haywood County Chamber of Commer¢¢he Chamber in 2015. Hilton was told that he
could participate ira Tennessee state rethert programoffered to employees of the City of
Brownsville (‘the City’) and that theChamberwould make contributions to Hiltos retirement
account a part of his compensation. Hilton and the Chanhladran employment contraittat
confirmed this understanding. Unfortunately, Btate of Tennessee notified the City2019

thatasan employee of the Chamband not theCity, Hilton was not an eligible participain the
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stateretirement programThestate returned Hiltda contributions to the pensiogsgem.

Hilton now seekslamagesgainstthe hamber and the Citfor violations d the federal
Employment Retirement Security Income AtERISA"), 29 U.S.C. 8§ 100&t seq.as well as
breat of contract, unjust enrichment, promissory fraud, andigesg misrepreentation under
Tennessee lawHilton caused summons tesue andboth Defendants waivedenice of process
on May 29, 2020.SeeWaiver of ServiceMay 29, 20D (ECF No.9). Under Federal Rule of
Civil Procedure 4, a defendant who waives service has 60 days from the time th# péiti
the request for waiver to defendant in whichsésve an mswer. Fed. RCiv. P. 4(d)(3). The
City filed its Rule 12(b)(6) Motion to Dismiss on June 26, 20Jd®. date the Chambdras not
answered the Comptd or otherwise appeared to defatgklf against Hiltofs allegations.

The City raises a number of arguments for the dismidsdilmn’s Complaint, though
the Court finds it unnecessary to consider all of the issues presented. The Cityrapguiethat
the Complaint fails to state a claimrfeelief under ERISA because ERISIdes not govern a
“governmental plahlike Tennessee’s Retire Ready plarin his response to the Motion to
Dismiss, Hiton corcedes as much and admits that the City ‘felétical subdivision of the State
of Tennessee, thus exempting the City from claims made against themBRIGA.” Pl.’s
Respin Opp’n 6 (ECF No. 11).

JURISDICTION

The Courthas“original jurisdiction of all civil actions arising under the Constitutj
laws, or treaties of the United State28 U.S.C. § 1331ERISAis a law of the United States
for purposes o$ection1331. As for Hilton’s state law claim28 U.S.C.8 1367(a) gives district
courts supplemental jurisdiction in any civil actiorwhich a court has original jurisdiction but

only “over all other claims that are so related to claims in the action within such original



jurisdiction that they form part of the same case or controversy under Ahiolethe United
States Constitutioh. 28 U.S.C. § 1367(a). This meah® supplemental claims musierive

from acommonnucleus of operativiact.” Home Depot U.S.A., Inc. v. Jacksdi89 S.Ct.

1743, 1753.1 (2019)Alito, J., dissenting]quotingMine Workers v. Gibhs383 U.S. 715, 2
(1966)). The Court finds that Hiltds claims for breach of contract, unjust enrichment,
promissory fraud, and negligent misrepresentatdinunder Tennessee lameet this standard

Each claim is based on Hiltoa employmenas executive director afie Chamber anthe terms

and conditions ohis participation in a retirement program. For reasons discussed in more detail
below, the Court declines to exercise supplemental jurisdiction over Wiltelated state law
claims

STANDARD OF REVIEW

A defendaint may move to dismiss a claim “for failure to state a claim upon which relief
can be granted” under Federal Rule of Civil Procedure 12(b)(6). When considerinig a R
12(b)(6) notion, the Court must treat all of the wpleaded allegations of the pleadings as true
and construe all of the allegations in the light most favorable to thenoeimg party. Scheuer
v. Rhodes416 U.S. 232, 236 (1974%aylor v. Parker Seal C0o975 F.2d 252, 254 (6th Cir.
1992). However, legal conclusions or unwarranted &dnferences need not be accepted as
true.Morgan v. Church’s Fried Chicke29 F.2d 10, 12 (6th Cir. 1987). “To avoid dismissal
under Rule 12(b)(6), a complaint must contathes direct or inferential allegations with respect
to all material elementsf the claim.”Wittstock v. Mark a Van Sile, In@30 F.3d 899, 902 (6th
Cir. 2003).

Under Rule 8 of the Federal Rules of Civil Procedure, a complaint need only contain “a

short and plain statement of the claim showing that the pleader is entitleliefd IFed. R. Civ.



P. 8(a)(2). Although this standard does not require “detailed factual allegations$ iedoee
more than “labels and conclusions” or “a formulaic te&®n of the elements of a cause of
action.” Ashcroft v. Igbalb56 U.S. 662681 (2009);Bell Atlantic Corp. v. Twomblyg50 U.S.
544, 555 (2007)see also Reilly v. Vadlamyd680 F.3d 617, 622 (6th Cir. 2012) (quoting
Twombly,550 U.S. at 555). In oed to survive a motion to dismiss, the plaintiff must allege
facts that, if accepted as true, are sufficient “to raise a right to relieédbe speculative level”
and to “state a claim to relief that is plausible on its fatabmbly 550 U.S. at 555, 570. “A
claim has facial plausibility when the plaintiff pleads factual content that allowsotiré t©
draw the reasonable inference that the defendant is liable for the miscondwext. altgupl, 556
U.S. at 678.
ANALYSIS

The Court holds that Hiltds Complaint fails to state a plausible claim &orolation of
ERISA. As thepartiesseem to cocede ERISA does nogaply to a“governmental plari which
the statute dmesas “a plan established or maintained for its employees by the Government of
the United States [of}y the government adny Stateor political subdivisionthereof. . . .” 29
U.S.C. § 1002(32) The Sixth Circuit has held that a city is a politisabdivsion of a state and
that cityemployees who participate in state retirement programs do so as paftjofernmental
plar’ exempt from ERISA.Halttunen v.City of Livonig 664 F App’x 510, 512 6th Gr. 2016)
(“That a city is a political subdivision of a state is so undisputable that many cauvetsbt
even involved themselves in the trivial task of analyzing Whgee also Rayford v. Standard
Ins. Co, No. 082144,2010 WL 890947, at *1 (W.DTenn.Mar. 1Q 2010) (holding that a

Tennesseecountys disability insurance program wass “governmental plah exemgd from



ERISA). The partiesagreethat this law precludes Hdn’s ERISA claims against the City
Therefore the Citys Motion to Dismiss iSRANTED as to the ERISA claim.

This leaves Hiltois claimsagainst the Cityunder Tennessee lawThe City argues that
the Canplaintfails to state any ohe claims. Before reaching the meritdlafse argumest the
Court first considerswhether it is proper to exercigerisdiction over thee claims at all. As
already noted, 28 U.S.C. § 13@jives tle Court supplementaljurisdiction over Hiltoris
contractual and common law claim$he “default assumptin’ is thata district court will take
supplemental jurisdiction over related state law claims as lorighas original jurisdiction over
at least one claimVeneklase v. Bridgewater Condos, L..€70 F.3d 705, 716 (6th Cir. 2012)
But a district courts decdsion in this re@rd remains matter ofdiscretion. Carlsbad Tech., Inc.
v. HIF Bio, Inc, 556 U.S. 635, 639 (2009)With respect to supplemental jurisdiction i
paticular, a federal coutias subjeetatterjurisdiction over specified stataw claims which it
may (or may not) choose to exercige.”

In fact, section 1367 sple out several circumstances in whichdastrict court may
decline to exercise supplemental jurisdiction over a related cldiypthe claim raises a novel or
complex issue of tate law,(2) the claim shstantially predominates over thkim or claims
over which thedistrict court has original jurisdictior(3) the district court has dismissed all
claims over which it has original jurisdiction, @) in exceptional circumstances, there a@iteer
compellng reasons for declining jurisdioh. 28 U.S.C.8 1367(c). In this caseparagraph (3)
applies. Hilton has allegd ERISA clains against both Defendantquestions of federal law
which formed the basis of the Courtsiginal jurisdiction unde 28 U.S.C. § 1331. The Cour
hasnow concluded and the parties concedbat theComplaint fails to state a plausitlRISA

claim.



Courtsgenerallydecline totake supfementary jurisdictiorover relatedstate law claims
in asituatian like this. Artis v. Dist.of Columbia 138 S.Ct. 594, 59798 (2018) (W hen district
courts dismiss all claimgdependey qualifying for the exercise ofefleal jurisdiction, they
ordinarily dismiss as well all related state claifijis.Basedon thisauthority, the Courtleclines
to take supplemental jurisdiction over Hiltsmemaining claims against the City. eféfore, the
Court DISMISSES the claims wihout prejdice to Hiltoris right to pursue theclaims in the
courts of the &te of Tennessee.

This just leaves Hilton’s claims against the Chambeéfilton obtained a waiver of
service from the Chamber on May 29, 2020, making the Chamber’s responsive pleading due no
later than July 29, 202b.To date he Chamber has not filed @mswe or a Rule 12 motion
even though the time to do so Hasg passed. Fohis partHilton has not taken any further
action to prosecuthis claims against the Chambelt. appears to the Couthat the Chamber
would be entitled to the disesal of any ERISA claim agnst itas a matter of law for the same
reasons that the City is entitled to the dismissal of the claim. Chamber has not actually
contested the issue in its own righthe fact remains thatilktbn alleges tb same ERISA clai
against tke Chambethat he alleged against the Cjtgnd Hilton has now concedidis ERISA
claim against the City.

Under the circumstances, Hilton is erddto show cause @s why the Court should not
dismiss hi€ERISA claim against the Chdrarfor the same reasons that BRISA claim against

the City was dismissed. Assuming that Hil®@ERISA claimis subgct to dismissal andhat no

! The Chamber's waiver cdervicesuffices togive the Court personal jurisdiction over
the Chamber. SeeBoulger v. Woods917 F.3d 471, 4766th Cir. 2019) (In theabsencef
properserviceof process, consent, waiver, or forfeiture, a court may exercise personal
jurisdiction over a named defendan@ind is therefore“powerless to proceed to an



claim over which the Court will have original jurisdiction will remaiHjlton should alsshow
cause aso why the Court shouléxercise spplanental jurisdiction over his state law claims
against the Chamband nofust dismissthemwithout prejudice.

CONCLUSION

The Court holds that the Colapnt fails to state a plausibEERISA claim againsthe City
of Brownsville, and sdhe Citys Motion to Dismiss must b&ERANTED on this claim. The
Court declines to exercise supplemental juididn over Hiltoris state law claims against the
City. The claims ar®ISMISSED without prejdice.

Hilton is ordered to show cause as to why the Csluould not dismishis ERSA claim
against theBrownsvilleHaywood County Gamberof Conmerce andwhy the Court should
exercise supplemental jurisdiction over femainingstate claims against the Chambeililton’s
show cause sponse is due withith4 days ofthe entry of this order. Failure to respond within
that time may result in the dismissal of the claims agdive Chamber without further notice.

IT IS SO ORDERED.

s/S.Thomas Andersn
S. THOMAS ANDERSON

CHIEFUNITED STATESDISTRICT JUDGE

Date: September &, 2020.

adjudication.).



