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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TENNESSEE
EASTERN DIVISION

THE REYNOLDS & REYNOLDS
COMPANY, INC.,

Plaintiff ,

V. No. 1:20-mc-000%5TA

ALAN VINES AUTOMOTIVE OF
JACKSON, LLC,

Defendant

ORDER GRANTING IN PART PLAINTIFF "SMOTION TO COMPEL

Paintiff The Reynolds Reynolds Company, In¢‘Reynolds”)obtained a judgentin
2019aganstAlan VinesAutomotiveof JacksonLLC (“Alan Vines Automotivé) in the United
States District Cati for the Southern District of Ohio Reynoldshasregistered its judgment in
the Western District of Tennessaad is now pursuing pogudgment discovery toascertain
whetherits judgmentdebtor holds my assetsn this District Before the Court iRReynolds’
Motion toCompé (ECF No. 1) filed July 29, 2020.Reynoldsseeks a court order compelling
Alan Vines Automotive to provide resposes torequests for productioiReynoldsservedin
March 2020. Alan Vines theregistered agent for Alanikes Automotive, hasresponded in

opposition, andReynoldshas filed a reply brief. For the reasons set forth beloReynolds’

! Vines filed his response in opposition on August 14, 20R@ynolds’ certificate of
service states that itesred Alan Vines with a copy of the Motion to Compel by means of
certified mailat Vines last known address on July 29, 2028.its repy brief, Reynoldsontess
the timelnhess of Vinesresponse.Under Local Rule 7.2, a nemoving party has 14 dayter
servicein which to respond to enotion. Local R. 7.)(@2). Fedeal Rule of Civil Procedw
6(d) addsthree (3)daysto the timeto act when a party musict within a specified timeafter
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Motion iISsGRANTED.

BACKGROUND

On Anuary 20, @20, Reynoldgegistereda foreign judgment foenforcemenin this
Court pursuant to 28 1$.C. § 1963. According tothe registration(ECF No. 1) Reynolds
obtaineda find judgmentagairst Alan Vines Automotiven the Southen District of Ohiq case
no. 3:19ev-00276TMR. By way ofbackground, Reynolds explaitigatat one timeAlan Vines
Automotive operaed six new car dealerships in Jackson, Tennessee. In NovembeAR18
Vines Aubmotive soldthe deakrships to Allen 8muels Holdigs Inc. (“Allen Samuels
Holdings”). The parties to thdransactionstructured itin such a way thafllen Samuels
Holdings paidthe consideration for the dealerskips ALV Properties, an appanereal estate
partnership beteen Aan Vinesand his wife Lori Vines.Allen Samuels paid ALV Properties
the sum of$7.5 million, Alan Vines AutomotiveaTennessee limited lialify companywith its
own separate legal existenceceivednothing. The sale leftAlan Vines Automotivewith no
assetsand unable to payReynolds its largest creditor. As evidentiary supporfor these

contentions Reynolds hasntroducedexcerptsof the transcript oiVines testimony diring an

being served and service is accomplished by mail. Fed. R. Civ. P.&fd)Rule 6(a)(1)(C)

states that when computing time untlee Federal Rukeof Civil Procelure or any local rule of

court and the last day of a period to act falls on a Saturday, Sunday, or legal holiday, the period
continues to run until theext day that is not a Saturday, Sunday, or legal holiday. Fed. R. Civ.

P. 6(a)(1)(C). Readingll of these rules gether, Vines hal until Monday,August 17, 2020, in

which to make a response to the MotiorCmmpel. So, the Court finds that his briefas filed

within the time allowed.

2 Plaintiff actually filed its registration as a new ciaittion, which was oped as @il
case no. 1:2@v-01027STA. The Cerk of Court subsequently closed the new case and opened
the registration asiiscellaneus action no. 1:26c-0003STA.

3 During his deposition, Vines daibed the assets conveyediiden Samue as the
dederships’ goodwill and franchise points with the aotanufacturers.



August 2019 deposition. Vineximittedat his deposibn that the$7.5 million purchase price
paid by Allen Samuels Holdings for the aatdealershipsvent to ALV Properties and that
following the sale AdnVinesAutomotivewas insolvent.

Reynoldsattached to its registration a copy of the judgn{&@F No. 1-2) issuedby the
Soutiem District of Ohio on Deember B, 2019 in which that Court confirmed an arbitration
award inReynolds’favor along withan award of attomy s fees and arbitration expesse the
total amount of $522,738.74, plus interest at the rate of 5% per annum from March 152019
Felruary 2Q 2020,Reynoldsfiled a motion for discovery (ECRo. 4) in aid of executio of its
judgment Reynoldsstated insupportof its motion thatAlan Vines Auomotivehad previously
conducted business the Western Districof Tennesee Althoughthe company hadeased
business operation&keynoldsbelieved thatAlan Vines Automotivemight still have assetsn
this District, which could be seized or attached to satisfy the judgment again&dibre
Reynoldscould attempto execute its judgmentolvever,Reynoldsneeded additionaliscovery
to determme what asets or income Alan Vines Automotive mighéve for executionor
garnishment.Plaintiff sought a cort order to serve written discovery é&lanVines Automotive
or third parties to assist ithe execution of its judgmentThe CourtgrantedPlaintiff’s request
for discovey on March 9, 2020.

Reynoldsserved Alan Vines Automotive with post-udgment discoery requestson

March 2Q 2020,throughits registered agerior savice of process, AlaWines* Reynolds now

4 Plaintiff also served the discovery requestsatiorney DarHuffstetter who represésd
Alan Vines Autonotive in the underlying suit in the SoutlmeDistrictof Ohio. According tothe
Motion to CompelHuffstetter responded to counsel f@eynoldsthat hedid not repesent Alan
Vines Auomotivein this matter andvould not be entering asppearanceThe Court notes that
Huffstetter has now signediéfs filed on behaf of Alan Vines individially, though counsel has



seeks a court order compelliddan Vines Aubmotive to respond tthe requestsor prodiction.
Reynolds argues that AladinesAutomotive has not answered its requests for production and
the time todo © has long since expiredJnder Rule 6 of the Federal Rules of Civil Procedure,
the standal for postjudgment discovery is broadsg, to the extent that Alan Vines Automotive
will not respond, the Court should permit Reynolds to pursue its discowemMmes hinself.
Vines is noonly the canpanys registered ageffir service of process but also the presidand
sole member of the company. Vines andwife are the only partners ALV Properties. And
to the extent that Vines has not responde&é¢ynolds’'written discovery requests before now,
Reynoldsargueghat the Court should consider sanctions and an award obRiksyreasonable
attorneys fees. Therefore, the Court should compel responses to the post-judgment discovery.
Vines has respwled in his individual capacity and nain bkehalf of Alan Vines
Automotive. Vines coredes that ALV Properties soldhe real property whre Alan Vines
Automotive operated stdealershipgo Allen Samuels Holdings in November 2018. But Vines
denies thathe LLC held any assetdn the auto indusy, a dealership does not actually own a
franchise; upon the sale of a dealership, the franchise reverts to the frantisdacturer.
Vines further admits that Reynolds prevailed in an arbitration pdieg a@inst Alan Vines
Automotive which establshed the amount of contractual damages to which Reynolds was
entitled. Vines explais thatAlan Vines Aubmotive hada longterm business relationshipith
Reynoldsto leasefinancial accounting softwareAccordng to Vines, Alan Vines Autaotive

hassince been dissolved as a Tennessee limited liability compartye conpany’s final tax

not actually filed anotice of appearance in the castee Vines’ Resp. to Mot. to Compel, Aug.
14, 2020 (ECF No. 13)Yines’ Mot. to Strike, Aug. 14, 2020, (ECF No. 14jines Mot. for
Leave to He Reply, Aug. 28, 2020 (ECF No. 22).



returns with therternalRevenue Service and the State ehifesseshowthat ithad no asde
Vines maintainghat at the tme of its organizational dissolutioAlan Vines Automotive was
insolvent.

On the merits of Reynolds’ Motion to Compel, Vinegues thaReynolds has not shown
why it needs discovery responses from Vinges argueshatas a pradtal matter Reynolds
has access to all of Alan Vines Autoivets financial information The informationis stored
and organized ithe financial software Rmolds leased to the companyines further argues
that Reynolds caused subpoenas to issue #srdoparties wharovided pofessionalegal and
accountingservces in onnection with the sale of the deatgps. Reynolds cannot shawen
that it needs any further information from Vine¥ines alsochallenges lindy-line several of
the factual allegationsontairedin Reynolds Motion to Compel. For exapie, Reynolds posits
that Alan Vines Aubmotive had cash flow of $3Tillion to $39 millionin its final years of
operation Vinescounters thathe company hadross saleg theseamounts for the years 2014
to 2017 not free cash flow. Vines also parntut that two appraisaigere obtainean thereal
propety, both of which valued the property in excess of the $7.5 million Alfsmuels
Holdings paid for it, beforALV Properties conveyedhe landto Allen Sanuels Holdingsin
2018 Vinesclaims thatReynolds ismproperly usingthe postudgmentdiscovery pocess to
pursue recovery from Vines in his personal and individual capacity.

Reynolds has, with leave of court, filed a short reply briBeynolds deies thatits
proprietary sfétware gave it access toany of the financial data & Alan Vines Automoive. In
fact, Vines$ responseshows that a number ahaterial facts related to éhpost-judgment
discovery proceseemain in dispute. For $ipat Vines makesa number ofclaims contesting

fads cited by Reynlas in its opening hef. Vines has not, dwever,offered any evidence to



support his version of events. Engagingdiscoverywill give both parties the opportunity to
testVines assertions ahd Alan Vines Automotive and itsrfancialcondition.

JURISDICTION

District courtsgenerally hag “ancillary jurisdiction over a broadnge of supplementary
proceedings involving third parties to assist in the protection and enforcement of federal
judgments-ncluding attachment, mandamus, garnishment, and the prejudgment avoidance of
fraudulent congyances Peacock v. Thomas, 516 U.S. 349, 35§1996) Otherwise, “the
judicial power would be incomplete and entirely inadequate to the purposes foritvhiak
conferred by the Constitution.Id. “Supplementary proceedings are therefore essential to
enforcing the judgments of the federal codrtsvirgo v. Riviera Beach Assocs. LTD, 20 E
App'x 348, 351 (6th @. 2001)(citation omitted).

Under 28 U.S.C. § 1963, a judgmemneditor may registeione district coufs judgment
in an action fomoney damageBy filing a certified copy of the judgment in any ethdistrict
court thereby giving theegisteredudgment the same effect as a judgment of theriiscourt
of the district where registed” 28 U.S.C. § 1963see also Baker by Thomas v. Gen. Motors
Corp., 522 U.S. 222, 235.8 (1998) (Congress as provided for the interdistrict registration of
federalcourt judgments for the recovery of moneypooperty”); Lewisv. United Joint Venture,

691 F.3d 835, 8416¢th Ar. 2012). The act of registration is not mdyea procedural device for
the collecion of theforeign judgmentregistrationcreatesan altogether new judgmend be
given he same eféct as any otherjudgment enteredly the raistering court. Condaire, Inc. v.
Allied Piping, Inc., 286 F.3d 353, 3576th Ar. 2002)(citing Sanford v. Utley, 341 F.2d 265,

270 (8th Cir.1965));0hio Hoist Mfg. Co. v. LiRocchi, 490 F.2d 105, 10%th Cir. 1974). The



Sixth Circuit has held thaection1963grants byimplication“inherent powers to the registering
court to enforce those judgmefit€Condaire, 286 F.3cdat 357.

STANDARD OF REVIEW

Federal Rule of Civil Procedure 69 governs éméorcemen and execution of money
judgmentsand allavs a judgment creditor to obta additional discovery from either the
judgment debtor or third parties to aid ineemton of the judgment. Fed. R. Civ. F3(8)(2).
The Supreme Court has described Rule '$9ost-judgment discoveryprocess as‘quite
permissive’ Rep. of Argentina v. NML Capital, Ltd., 573 U.S. 134, 138014). Rule 69 allows
the judgment creditor to pursue discovery by any of the meanstfeet in the Federal Rules of
Civil Procedure or by peedues provided by the state where therdis courtsits. Id.; see also
12 C. Wright, A. Miller, & R. MarcusFederal Practice and Procedure § 3014, p. 160 (2d ed.
1997) (notirg that acourt “mayuse the discovery devices provided in [the federal yalemay
obtain discovery in the manner provided by the practice of theistatieich the district court is
held”). The Sixth Circuit has held that procedures on @tx@c “mug accord with thgrocedure
of the state where the court is located, but a&réddtatute governs to the extent it appll’
Avant Capital Partners, LLC v. Strathmore Devel. Co. Mich., LLC, 703 F App'’x 362, 369 6th
Cir. 2017)(citing Fed. R. Civ. P. 8a)(1). This meansa judgment creditotis entitledto utilize
the full pangly of federal discovery measures providedunder federal and state lawdbtain
information from pdies and nofparties alike' United Sates v. Edmond, No. 2:13¢cv-02938-
STA-tmp,2016 WL 11543254, at *4 (W.O.enn.June 27, 2016)quotingMagnaleasing, Inc. v.
Saten Island Mall, 76 F.R.D. 559 (S.D.N.Y. 197{ther ctation omitted).

Under federh procedural rules, parties'may obtain discovery regarding any

nonprivilegedmatier that is relevant to any parsyclaim or defensand proportional tothe



needs of the case.” Fed. Riv. P. 2€b)(1). The following considerabins guide the Coul$
determination of whether information is discoveraBblée importance of the ises at stake in
the action,the amount in controversy, the parties’ relataeees to relevant information, the
parties resources, the importance of tléscovery in resolving the issues, and whether the
burden or expense of the proposed discovery ouhsetg likely benefit Id.

ANALYSIS

The issue pesented is whether th€ourt shouldcompel Alan Vines Automotiveot
respond to pdgudgment discowy requess propounded by Reynolddkeynoldsholds afinal
judgment fo monetary relief againgklan Vines Automotiveand has taken the proper steps to
register the judgment inighDistrict. Reynolds filel a motion forleave ofcourt to pursue post
judgment discovery in aid of its execution of the judgneisses whether the judgmenebtor
had anyassés or propest availablein this District to stisfy the judgment After the Court
granted Reynoldgequest to pursue discoveReynolds senaAlan VinesAutomotive through
its registered agent, Alan Vinesith 97 seprately numbexd requests for productioon March
20, 2020.

Federal Rule of CivProcalure 34 permits a party to serve on any other party a request
within the scope of Rule 26(b)o producespecifed documents or lectronically stored
information ‘in the responding party possession, custody, or control Fed. R. Civ. P.
34@)(1)(A). Reynolds’ requests for poduction (ECF No. 13l) sought theprodudion of
specifictax returns bank recordsandfinancial statements for the last five years prepared on
behalfof Alan Vines Aubmotive but also on behalf of nepartiesAlan Vines Holdings, Inc
and ALV Properties.The requestfor production also@ighta release tobtain £deral itome

tax returnsprepared for the organizations andnpartiesAlan Vines, Lori Vines, and demy



Vines. Reynolds furtherequestd several categories of documents and mwamications elated
to the saleof the auto dealerships to Allen Samuels Holdings.

Alan VinesAutomotive’s responses to the requestsedue no later than April 20, 2020.
Fed. R. Civ. P. 34(b)(2)(AYgiving a party 30 days after being served witlequests for
production to respnd). WhenAlan Vines Automotiveldid not respondo Reynoldsrequess for
production Reynolds ifed its Motion to Compel. Fed R. Civ. P. 37(H3)(B) (“A party
requesing the production of documentsay seek acourt ordercompelling produdion if a party
fails to produce documents. . asrequested undeRule 347). By that time Alan Vines
Automotives responses to the requests for producivere more than three montipastdue. At
no time prior to Reynolds’ filing its Motion to Campel did Vines, individually or orbehalf of
Alan Vines Automotiveseek a protectiverder, request more time to prepare a respoose,
make ag other objectiorto the relevancescope, o proportionaliyy of Reynolds’ requess. See
Tenn. Code Ann§ 48-245-1201 @fter an LLC has been terminated, any of its former
managers, governors, or members may assert or defend, in the name of the LLC, any claim by or
against the LLC); 8 48-245-302(d) (The adminstrative dissolution of an LLC does not
terminate tle auhority of its registered agefi.

Under the circumstancesiet Court finds that Reynold®otion to Compel is well taken
and should be grantesb to all of Reyrolds’ requests for productioaddressedo Alan Vines
Automotive Alan Vines Automotivénaswaived any objection to the requests for produdtipn
failing to make a timely respons@ responding partyaives any objections to Rule 34 regts
for production i the partyfails to raise objectionswithin the 30-day time limit to make a
response.Bolesv. Aramark Corr. Servs., LLC, No. 171919, 208 WL 3854143, at *56th Cir.

Mar. 19, 2018)holding that Rule 38 time limit for objectiongo written interrogatories applies



to Rule 34 requests for productiosge also Richmark Corp. v. Timber Falling Consultants, 959
F.2d 1468, 1473 (9th Cir1992 (“It is well established that a failur® objectto discovery
requests within the time reqad constitutes waiverof anyobjectior); Marks v. Kelly, Hart &
Hallman, P.C., 929 F.2d 8, 1%Z1st Cir. B91) (same)In re United Sates, 864 F.2d 1153, 1156
(5th Cir. 1989); Peat, Marwick, Mitchell & Co. v. West, 748 F.2d 540542 (10th Cir. 1984).
Vines has not shown wihdan Vines Automotivefailed to respond to the gaestswithin the
time requiredby the Feeral Rules ofCivil Procedureor what cause exists fahe Courtto
excuseits failure. Therebre, the ©urt hereby compels Alan Vines Automotive tespond to
Reynolds’ requests for production.

Vines acting in his indridual capacity and nasan agent or member of Alan Vines
Automotive, opposes Reynoldsiotion to Compelon the grounds thatlan Vines Aubmotive
is no longer an active Tennesséeasiness orgnization. Vines ada that at the time ofts
dissolution,the company was solvent. But these were objection&lan Vines Automotive
should have raised within the time allowed undeleRRd for making objections to the discovery.
For the reasns the @urt has already explained, Alan Vines Automotive has now waargd
objectionsto therequests for production. EvenWines had raised them in ianely fashion the
Court findsVines argument unconvincingUnder Tennessee lawhe dissolution of an LLC
may occur in a number of ways. Tenn. Code Ann488245-10(a) (isting events of
dissdution); & 48-245-201et seq. (nonjudicial dissolutioy 8§ 48-245-301 et seq.
(administrative dissolution) According tothe Tennessee SecretanfyStatés publicly available
business records, Alavines Aubmotive was dissolved administrativelgffedive August 6,
2019. Under Tenessee law;[a]n LLC administratively dissolved continues its existence but

may not carry on any business except that necessary to wind up and liquidate its business and

10



affairs under § 4845501 and notify claimants undgr48—245-502."8§ 48-245-30%c). The
LLC only ceases to exist upon the filinfarticles of termination. 88-245-305({R). Based
on these provisions of the Tennessee Limited Liability Comperty Alan Vines Audomotive
may have been administrativelyissolved. Howeverijt is not clear to the Courthat the
company hasgiled articles of terrmiation In any event,ie Gurt finds it unnecessarp decide
what legal effectAlan Vines Automotives administrative dissolution has on Reynblalsrsuit
of post-judgment discovery.

Reynoldsdoes not specidally contestVines claim that Alan Vines Automotivevas
dissolvedor even hat the company had no assets at the time of its dissoluleynoldsargues
thatthere is evidenc¥inessold Alan Vines Aubmaive’s asset$o Allen Samuels Holdingfor
no consideratiomnddiverted all of the proceeds of the sale to ALV Propertiésed/real estate
partnership with his wife. Reynolds is pursuing gasgment discovery to deternanwhat
assetdAlan Vines Automotive had prior to the sale and how those assets were distriimited
the LLC's dissolution. Reynolds’request for documents for tipeeviousfive yearsunderscores
the fact that its iquiry concerns Alan Vines Automoti\gfinancial position whi¢ it was still a
going concern, not itsurrent inactivestatus or its insolvencat the time of itsdissolution.
Vines claims dout Alan Vines Autmotive s dissolutionor its financial condition at the time he
wound dowrthe LLC are not entirely relevan

Vines brief can be eadto make an additionalobjectionto Reynolds requess for
production,againa point that Alan Vines Automotive has now waivedines argues that the
informaion sought in theequests for production is available to Reyndidsn other sources
discoverytakenas part of the case in ttf®@outern District of Ohio, information received by

subpoenarom third parties and &cess to information Alan Vines Automagiwould have

11



enteredas datanputsand used in the finaradi softwareit leased from Reynolds. Even if the
objection had not been waive®,ines has not shown with speacify what documentsor
information Reynolds has already obtained or could obtain from another source.

Under Rule 26, a Court “must limit” the scopkdiscovery when fie discovery sought
is unreasonably cumulative or duplicative, or can be obtained from some other source that is
more convenient, less burdensome, or less expEhsiwhen theparty “seeking discovery has
had ample opportunity tobtainthe information” sought.Fed. R. Civ. P. 26(b)(2)(Q) & (ii).
It is true that Reynolds had the opportunity to depose sViged presumably obtain other
discovery) duringhe undening suitin the Sotthern District of Ohio However,other than to
asset that Reynolds conducted discovery in the underlying sdibes has not actually
demonstrated what documents Reynolds already has in its possesgien & part of the
arbitrationor in the judicial proceedings to confirm the arbitration awatdkewise, it is true
Reynolds has servedhird-party subpoenass part of its posjudgment discovery Upon
inspection, thoughReynolds’requests to the third parties appear to concern the negotaatt
sale of Alan Vines Automotivés auto dealerships to Ikkn Samuels Holdinggn 2018. The
requests for productioarguably seek some of the same information but clearly go much further
thanjust to request information retat to the saleVines has nbshownwith partialanty what
specific information Reynolds already had‘ample opportunity” to obtain from these other
sources.

And the @urt can quickly dispose ofines argument that Reynolds can get some of the
information it seeks from the softwaresed as part of Alan Vines Automotigebusiness
operdions Request foProduction Nimber 8 specifically seekall electronic accouirig data

created or maintained in the Idste (5) years in native formatfor Alan Vines Aubmotive.
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Reynolds Req. for ProductionNo. 8 (ECF No. 131). Vines arguments rothing moe than a
supposition about what information Rm}ds stored and maintained on behalf of Alan Vines
Automotive. Reynolds denies th#tactually has this information in its possessiorihat it ever
had access to.itVines has not showthenthat the information is available from another source.

For each of these reasons, ReynoMstion to Compel will be granted but only in part
Even though Reynolds entitledto an order compelling responses from Alan Vines Automotive,
Reynolds has at shown why the Court should compel Alan Vines Automotiveptoduce
documents iad information concerning loér companies or imdduals named in the requests for
production none of whom are parties to this action. In its opening brief, Reyrezjdsstedhat
in the even®Alan Vines Automotive faddto respondo the Motionto Compel,the Courtshould
order Alan Vines to show cause fibre failure and permit Reynolds to pursue discovery from
Vines directly

But Reynoldsrequests for productiorseekmore than just discovery from Alan Vines
Automotive or Alan Vines in his individual capaci Reynoldshas requesteithformation about
AlanVines Holdings, InG.ALV Properties andLori Vinesand Jeremy Vines in their individual
capacities. Dozens of tb requests for productiorseek information abou®lan Vines
Automotive as well afAlan Vines Holdings, Inc. and ALV Propesti. Several requestseek
documents fronthe Vines family For xample, ReynoldsRequest forProduction Number 6
asks Alan Vinegautomotive to “produce an executedrf 4506 for the [@partment off reasury
Internal Revenu&ervicein order to allow Reynolds to secure income rigturns and all papers
filed with the Internal Revenue Service for the last five (5) yemseach of thecompanies as
well as Alan Vines, LorVines, and Jeremy VinesReynolds Req. for Production No. ECF

No. 131). Reynolds also seeks production of agreements and other documeslsch

13



members of the Virssfamily were parties See Reg. for Productoin Nos. 76 (seeking production

of “all contracts, guarantees, or other transactional docuimemtehich Alan, Lori, and/or
Jeremy Vineswere parties 77 (“all letters, electronic ma| text messages, instant messages,
voice messages, communicatioe¢ectionic communications, or other documéntelated to
“contracts, guarantees, or other teat®nad document’ to which Alan, Lori,andbr Jeemy
Vines were parties); andSi@ (“all personal guarantees for the benefit Afan, Lori, and/or
Jeremy Vines)

In light of the current posture of thesespjudgment enforcement proceedings, the Court
is not inclined to compel Alan Vines Automotive to produce documents that concern other
business organizations or members ef Wines family in their peoral orindividual capacities.
Reynolds has not madepeeliminaryshowing thagll of the documents it skeconcerning non
partiesare in Aan Vines Aubmotives “possession, custody, or conttol Fed. R. Civ. P.
34@)(1)(A). More than thatit is appears tde undisputed thahoneof the other companies or
the individual members of the Vines family were partiethto contract between Reynolds and
Alan Vines Automotive. As such, none of these add#l persons or entitiewas a party tahe
underlying arbration, Reynolds’ suiin the Southern District oDhio, or this action to enforce
Reynolds’judgment against Alan Vines Automotivédmong the norparties, aly Alan Vines
hasreceivedformal notice of this proceeding and ested an appearance

In shot, Reynoldsmay very well be entied to this discovery However, the Rules of
Civil Procedureprovide for means 6 obtaining information fromthe non-{parties other than

discovery devices propounded Alan Vines Aitomotive. Generally speaking, @arty can serve

® Reynolds’ requests for production actually contain two requestbened as Request
Number 78.
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non-paties with requests foproductionby subpoena underure 45, and nothrough a Rule 34
requestpropainded on a actualparty to the action. See Fed. R. Civ. P. 34); Elvis Presey
Enters,, Inc. v. City of Memphis, Tenn., No. 2:18cv-02718, D20 WL 4015476, at *12 (W.D.
Tenn. July 16 2020)(citing Baumer v. Schmidt, 423 F. Supp. 3d 393, 398 (E.D. Mich. 2019)
Reynolds has not shown that it has served any of the othgrantes witha sulpoena for any o
the documenstlisted in its regess for groduction. Therefore, the Coud order compellingdlan
Vines Automotive to respond is confinéal requests for productioaddressedo the bisiness
and operation ofAlan Vines Automotive, not the additional persons and businesses listed in
Reyrolds’ requess for production.

This just leave®Reynolds requestfor sanctions. Reynoldsgues that the @urt shoud
sanction Aan Vines Automotive forits failure torespnd to discovery.Whena district court
grants a motion to compel discoveryspenss, the court must award thmoving party its
“reasonable expenses incurred in making the motion, including at®ifeeyg. Fed R. Civ.
Pro. 37a)(5XA). Rule 37 obligates the partywhose coduct necessitated the motion, the party
or attorney advisg that conduct, or both to payhe expenses.ld. An award of feess not
requiredif “(i) the movant filed the motion before attempting in good faith to obtain the
disclosure or discovery wiibut court action(ii) the opposing partg nondisclosureggonse, or
objection was substantially justified; @ii) other circumstancesnake an award of expenses
unjust.” Id. FederalRule of Civil Procedure 3@j(5)(C) comsels againsthe payment of
expenses whea court grants only partial relief-ed. R Civ. P. 37(a)(5)(C). Becausehe Court
is not granting Rgnolds Motion to Compel in full, the Courfinds thatanaward of sanctions is

notwarranted
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CONCLUSION

Reynolds Motion to Compel isGRANTED but only as to its requests for production
addressa specificallyto Alan Vines Aubmotive. Alan Vines Automotive is ordered pioepare
and sere responses to the requests for productathin twenty-eight (28) days of the entry of
this order.

IT IS SO ORDERED.

S/ S. Thomas Anderson
S. THOMAS ANDERSON
GHIEF UNITED STATESDISTRICT JUDGE

Date September &, 2020.
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