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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
MARSHALL DIVISION

BLITZSAFE TEXAS, LLC,
Plaintiff,

V- Case No. 2:15v-1274JRGRSP

HONDA MOTOR CO., LTD., ET AL, [Lead Case]

w W W W W W W W W

Defendants.

MEMORANDUM OPINION AND ORDER
On July 1, 2016, the Court held a hearing to determine the proper construction of the
disputed terms itJ.S. Patent No.7,489,786(“the '786 Patent”) andl).S. Patent N08,155,342
(“the '342 Patent”) (collectively, the “Asserted Patents”Jhe Court has consideredhe
argumentsmadeby the partiesat the hearingandin their claim constructiorbriefs (Dkt. Nos.
98, 101& 106) The Court has also consider#tte intrinsic evidence andnade subsidiary
factualfindings about thextrinsicevidence SeePhillips v. AWH Corp, 415 F.3d 1303, 1314
(Fed.Cir. 2005); TevaPharm.USA,Inc. v. Sandoz|nc., 135S. Ct. 831, 841(2015).The Court

issues thigClaim Construction Memoranduignd Order in light of these considerations.
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l. BACKGROUND

The '786 Patentis titled “Audio Device Integration Systefhand relates“to an audio
device integration system for integrating aftearket components such as satelieeivers, CD
players, CD changers, MP3 players, Digital Audio Broadcast (DAB)uersg auxiliary audio
sources, and the like with factemystalled (OEM) or aftemarket car stereo systems786
Patent atcol. 1, ll. 7-12. The '786 Patentwas filed on December 11, 2002and issuedon
February 10, 2009.

Claim 1 of the '786 Patent is an exemplary claim and recites the following elements
(disputed term in italics)

1. An audio device integration system comprising:

a firstconnector electrically connecthbtoa car stereg

a seconcdconnector electrically connectable &m aftermarket
audio deviceexternalto thecar stereg

a third connector electrically connectable tone or more
auxiliary input sourcegxternalto thecar stereoand the
aftermarketaudio device;

an interfaceconnected between said first and secelsttrical
connectorsfor channeling audio signals to tlear stereo
from the aftermarket audio device, saidnterface
including a microcontroller in electrical communication
with said frst and seconcelectrical connectors said
microcontrollerpre-programmedo execute:

a first pre-programmedcode portion for remotely controlling
the aftermarket audio device using thear stereoby
receiving a control command from tbar stereothroudh
said first connector in dormat incompatible with the
after-market audio devigeprocessing the received control
command into a formatted command compatible with the
aftermarket audio device, and transmitting the formatted
command to the aftanarket adio device through said
second connector for execution by the afterket audio
device;

a secongre-programmedaode portion for receiving data from
the aftermarket audio device through said second
connector in @ormat incompatible with the car stereo
processing the received data into formatted data
compatible with thecar stere¢o and transmitting the
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formatted data to thecar stereo through said first
connector for display by thear stereg and

a third pre-programmedcode portion for switching tong or
more auxiliary input sources connected to said third
electrical connectar

The '342 Patentis titled “Multimedia Device Integration Systemdnd relates to a
multimedia device integration system for integrating aftarket components such satellite
receivers, CD players, CD changers, digital media devices (e.g., MP3 plifdsplayers,
WMV players, Apple iPod devices, portable media centers, and other devices), Bigital
Broadcast (DAB) receivers, auxiliary audio sources, video devices Q&/D. players), cellular
telephones, and other devices for use with faetmstalled (OEM) or aftemarket car stereo and
video systems.”342 Patent at col. 1, IR0-28.The '342Patentis a continuationin-part ofthe
'786 Patent. he’'342 Patenwas filedon June 27, 2006, amssuedon April 10, 2012.

Claim 1 of the 342 Patent is an exemplary claim and recites the following elements
(disputed term in italics)

1. A multimedia device integration system, comprising:

an integration subsystenm communication with gportable
device, theportable device external to aar audio/video
systemand

a firstwireless interfacén communication with saithtegration
subsystem said first wireless interfaceestablishing a
wireless communication link wh a secondwireless
interface in communication with thecar audio/video
system

wherein saidntegration subsystemwbtains information about an
audio file stored on theportable device, transmits the
information over said wireless communication linkthe
car audio/video systenfor subsequent display of the
information on a display of thear audio/video system,
instructs theportable device to play the audio file in
response to a user selecting the audio file using controls of
the car audio/video sysis, and transmits audigenerated
by the portable device over said wireless communication
link to the car audio/video system for playing on the car
audio/video system
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Il. APPLICABLE LAW
A. Claim Construction

“It is a ‘bedrock principle’ of patent law that ‘the claims of a patent definentrention
to which the patentee is entitled the right to excludehillips v. AWH Corp.415 F.3d 1303,
1312 (Fed. Cir. 2005) (en banc) (quotingova/Pure Water Inc. v. Safari Water Filtration Sys.,
Inc.,, 381 F.3d 1111, 1115 (Fed. Cir. 2004)). To determine the meaning of the claims, courts start
by considering the intrinsic evidendd. at 1313;C.R. Bard, Inc. v. U.S. Surgical Cor388
F.3d 858, 861 (Fed. Cir. 2008Bell Atl. Network Servs., Inc. v. Covad Commc’ns Group, Inc.
262 F.3d 1258, 1267 (Fed. Cir. 2001). The intrinsic evidence includes the claims themselves, the
specification, and the prosecution histdillips, 415 F.3d at 1314.R. Bard, Inc.388 F.3d at
861. The general rulesubject to certain specific exceptions discusséd—is that each claim
term is construed according to its ordinary and accustomed meaning as understoodby one
ordinary skill in the art at the time of the inventiorthe context of the paterRhillips, 415 F.3d
at 131213; Alloc, Inc. v. Int'l Trade Comm’n342 F.3d 1361, 1368 (Fed. Cir. 2008yure
Networks, LLC v. CSR PLC771 F.3d 1336, 1347 (Fed. Cir. 2014) (“There is a heavy
presumption that claim terms catheir accustomed meaning in the relevant community at the
relevant time.”) (vacated on other grounds).

“The claim construction inquiry. .begins and ends in all cases with the actual words of
the claim.”Renishaw PLC v. Marposs Societa’ per Azid%8 F.3d 1243, 1248 (Fed. Cir. 1998).
“[lln all aspects of claim construction, ‘the name of the game is the cladpfle Inc. v.
Motorola, Inc, 757 F.3d 1286, 1298 (Fed. Cir. 2014) (quotimge Hiniker Co, 150 F.3d 1362,
1369 (Fed. Cir. 1998)). Firsa term’s context in the asserted claim can be instrud@kiips,

415 F.3d at 1314. Other asserted or unasserted claims can also aid in determiniaigntbe cl
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meaning, because claim terms are typically used consistently throudi®upatent.id.
Differences among the claim terms can also assist in understanding a term’s nigéafiog.
example, when a dependent claim adds a limitation to an independent claim, iumquebat
the independent claim does not include the limitatidnat 1314-15.

“[C]laims ‘must be read in view of the specification, of which they are a”pdd.
(quotingMarkman v. Westview Instruments, |62 F.3d 967, 979 (Fed. Cir. 1995) (en banc)).
“[T]he specification ‘is always highly relevant to the claim constructoalysis. Usually, it is
dispositive; it is the single best guide to the meaning of a disputed tédm(juotingVitronics
Corp. v. Conceptronic, Inc90 F.3d 1576, 1582 (Fed. Cir. 199@)gleflex, Inc. v. Ficosa N. Am.
Corp, 299 F.3d 1313, 1325 (Fed. Cir. 2002). But, “[a]lthough the specification may aid the
court in interpreting the meaning of disputed claim language, particular embaoslicenh
examples appearing in the specification will not generally be read into thesla®omark
Commc'ns, Incyv. Harris Corp, 156 F.3d 1182, 1187 (Fed. Cir. 1998) (quotdgnstant v.
Advanced MicreDevices, Ing.848 F.2d 1560, 1571 (Fed. Cir. 1988ge also Phillips415
F.3d at 1323. “[I]t is improper to read limitations from a preferred embodimentlaksan the
specificatior—even if it is the only embodimestinto the claims absent a clear indication in the
intrinsic record that the patentee intended the claims to be so limiiet€lFlarsheim Co. v.
Medrad, Inc, 358 F.3d 898, 913 (Fed. Cir. 2004).

The prosecution history is another tool to supply the proper context for claim
construction because, like the specification, the prosecution history provides evitleogetioe
U.S. Patent and Trademark Office (“PTQO”) and the inventor understood the pdtidigs, 415
F.3d at 1317. However, “because the prosecution history represents an ongoing negotiation

between the PTO and the applicant, rather than the final product of that negptiatften lacks
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the clarity of the specification and thus is leseful for claim construction purposesd. at
1318;see also Athletic Alternatives, Inc. v. Prince M3 F.3d 1573, 1580 (Fed. Cir. 1996)
(ambiguous prosecution history may be “unhelpful as an interpretive resource”)

Although extrinsic evidence cartsa be useful, it is “less significant than the intrinsic
record in determining the legally operative meaning of claim languaBhillips, 415 F.3d at
1317 (quotingC.R. Bard, Inc.388 F.3d at 862). Technical dictionaries and treatises may help a
courtunderstand the underlying technology and the manner in which one skilled in the art might
use claim terms, but technical dictionaries and treatises may provide defirtitagnare too
broad or may not be indicative of how the term is used in the paderdgt 1318. Similarly,
expert testimony may aid a court in understanding the underlying technology anuidieig
the particular meaning of a term in the pertinent field, but an expert’'s conclusaupported
assertions as to a term’s definition ardirety unhelpful to a courtld. Generally, extrinsic
evidence is “less reliable than the patent and its prosecution history in detgriminv to read
claim terms.”ld. The Supreme Court recently explained the role of extrinsic evidence in claim
construction:

In some cases, however, the district court will need to look beyond the patent’s

intrinsic evidence and to consult extrinsic evidence in order to understand, for

example, the background science or the meaning of a term in the relevant art

during the relevant time perio8ee, e.g., Seymour v. Osbqrb& Wall. 516, 546

(1871) (a patent may be “so interspersed with technical terms and termshat art t

the testimony of scientific witnesses is indispensable to a correct undergtah

its meaning”). In casewhere those subsidiary facts are in dispute, courts will

need to make subsidiary factual findings about that extrinsic evidence. These are

the “evidentiary underpinnings” of claim construction that we discussed in

Markman and this subsidiary factfindingpust be reviewed for clear error on
appeal.

Teva Pharm. USA, Inc. v. Sandoz, JA&5 S. Ct. 831, 841 (2015).
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B. Departing from the Ordinary Meaning of a Claim Term

There are “only two exceptions to [the] general rule” that claim terms are construed
according to their plain and ordinary meaning: “1) when a patentee sets out @&dedind acts
as his own lexicographer, or 2) when the patentee disavows the full scope of rin¢echai
either in the specification or during prosecutidrGolden BridgeTech., Inc. v. Apple Inc758
F.3d 1362, 1365 (Fed. Cir. 2014) (quotifigorner v. Sony Computer Entm’t Am. L1859 F.3d
1362, 1365 (Fed. Cir. 20128pe also GE Lighting Solutions, LLC v. AgilLight, In50 F.3d
1304, 1309 (Fed. Cir. 2014)T]he specification and prosecution history only compel departure
from the plain meaning in two instances: lexicography and disavowal.”). The standa
finding lexicography or disavowal are “exactin@GE Lighting Solutions750 F.3d at 1309.

To act as his owtexicographer, the patentee must “clearly set forth a definition of the
disputed claim term,” and “clearly express an intent to define the tédm(§uoting Thorner,
669 F.3d at 1365)see alsoRenishaw 158 F.3d at 1249. The patentee’s lexicographytmus
appear “with reasonable clarity, deliberateness, and precistenishaw158 F.3d at 1249

To disavow or disclaim the full scope of a claim term, the patentee’s statemergs in th
specification or prosecution history must amount to a “clear and unaiid¢glsurrenderCordis
Corp. v. Boston Sci. Corps561 F.3d 1319, 1329 (Fed. Cir. 20089g also Thorne669 F.3d at
1366 (“The patentee may demonstrate intent to deviate from the ordinary and accustomed
meaning of a claim term by including in the sfieation expressions of manifest exclusion or
restriction, representing a clear disavowal of claim scope.”) “Where an applise@t€ments are

amenable to multiple reasonable interpretations, they cannot be deemed clear iatakabi®.”

! Some cases have characterized other principles of claim construction as “estdptitre
general rule, such as the statutory requirement that a fpeesfsinction term is construed to
cover the corresponding structure disclosed in the specific&sen.e.g.CCS Fitness, Inc. v.
Brunswick Corp.288 F.3d 1359, 1367 (Fed. Cir. 2002).
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3M Innovative Props. Co. v. Tredegar Cqrig25 F.3d 1315, 1326 (Fed. Cir. 2018ge also
Avid Tech., Inc. v. Harmonic, In@812 F.3d 1040, 1045 (Fed. Cir. 2016) (“When the prosecution
history is used solely to support a conclusion of patentee disclaimer, the stiamdastifying
the conclusion is a high one.”).

Although a statement of lexicography or disavowal must be exacting and cleaedit
not be “explicit.”See Trs. of Columbia Univ. v. Symantec Ca@fpl F.3d 1359, 1364 (Fed. Cir.
2016) (“a patent applicant need not expressly state ‘my invention does not incltaledicate
his exclusion of X from the scope of his patent”). Lexicography or disavowal can hedmpl
where, e.g, the patentee makes clear statements characterizing the scope and purpese of t
invention.See On Demand Mach. Corp. v. Ingram Indus.,, 42 F.3d 1331, 1340 (Fed. Cir.
2006) (“[W]hen the scope of the invention is clearly stated in the specification, andribelds
as the advantage and distinction of the invention, it is noéssary to disavow explicitly a
different scope.”). Nonetheless, the plain meaning governs “[a]bsent impliekpticite
lexicography or disavowalTrs. of Columbia Uniy.811 F.3d at 1364 n.2.

C. Definiteness Under 35 U.S.C. § 112, 1 2 (pre-AlA) / § 113((AIA) 2

Patent claims must particularly point out and distinctly claim the subject mattededgar
as the invention. 35 U.S.C. § 112, { 2. A claim, when viewed in light of the intrinsic evidence,
must “inform those skilled in the art about the scopthefinvention with reasonable certainty.”
Nautilus Inc. v. Biosig Instruments, Ind.34 S. Ct. 2120, 2129 (2014). If it does not, the claim
fails 8 112, 1 2 and is therefore invalid as indefiddeat 2124. Whether a claim is indefinite is

determined iom the perspective of one of ordinary skill in the art as of the time the ajgplicat

2 Because the Asserted Patents have an effective filing date before Baptsn 2012, the
effective date of the America Invents Act (“AlA”), the Court refers to treeAdA version of
§112.
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for the patent was filedd. at 2130. As it is a challenge to the validity of a patent, the failure of

any claim in suit to comply with 8 112 must be shown by clearcanglincing evidencdd. at

2130 n.10. “[ljndefiniteness is a question of law and in effect part of claim construaIns,

Inc. v. Lawson Software, In@00 F.3d 509, 517 (Fed. Cir. 2012).

[l. CONSTRUCTION OF AGREED TERMS

The partiesaagreed to the cotrsictiors of the following terns/phrases

Claim Term/Phrase

Agreed Construction

“integration” / “integrating”

('786 Patent, claims 1, 5, 44, 57)

“Connecting one or more external devices or
inputs to an existing car radio or stereo via an
interface processing and handling signals and
audio channels, allowing a user to control the
devices via the car stereo, and displaying data
from the devices on the radio.”

“auxiliary input source”

(786 Patent, claims 1, 14)

“a device that outputs audio by headphone jac
other connector”

“channeling audio signals” / “audio
signals ... are selectively channeled”

('786 Patent, claims 1, 14)

“receiving and transmitting audio”

“maintain ... in an operational state”

(786 Patent, claim 57)

“maintain in a stee responsive to processed dal
and audio signals from the external device”

“integration” / “integrating”

('342 Patent claims 49, 73)

“Connecting one or more external devices or
inputs to an existing car stereo or video systen
via an interfaceprocessing and handling signal
audio, and/or video information, allowing a use
to control the devices via the car stereo or vide
system, and displaying data from the devices (¢
the car stereo or video system.”

Uy =

Oq

N

(Dkt. No. 111 at 9, 13, 124, 4). In view of the parties’ agreemeant the proper construction

of the identified terms, the Court hereBOPTS the parties’ agreed constructions.
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V. CONSTRUCTION OF DISPUTED TERMS

The parties dispute focuses on theneaning and scope ofen termgphrasesin the

Asserted Patest
A. Collateral Estoppel

Defendants argue Plaintiff is bound to prior constructions by collatei@bped. Dkt.
No. 101 at 1614). In March 2010, Marlowe Patent Holdings LLC (“MPH”) brought suit in the
District of New Jersey assar infringement of the 786 &ent.Marlowe Pat. Holdings LLC v.
Dice Elecs. LLC et gl.No. 3:10cv-01199PGSDEA (D.N.J.) (the Dice case”); Marlowe Pat.
Holdings LLC v. Ford Motor CoNo. 3:11cv-07044PGSDEA (D.N.J.) (the Ford case”)® On
Januaryl6, 2015, the New Jersey court issued apétje claim construction opinion angp&ge
claim construction order. (Dkt. Nos. }@land 1015). Both theDice andFord cases ended by
June 2015. (Dkt. No. 244 in tliace case; DktNo. 130 in theé~ord casg.

Defendants contend thdta Marlowe, the named inventor on the '786 Patent and '342
Patentthen assigned the AssertBdtents to Blitgafe Texas, LLCRIlaintiff). (Dkt. No. 101 at
11) (citing Dkt. Nos. 106 and 1017). On July 16, 2015Rlaintiff filed the first case against
Defendant Honda. The Court consolidata@d casesrelated tothe Honda casefor pretrial
purposeson October 30, 2015Dkt. No. 25). Defendants contend Plaintiff challenges five
constructions provided by the New Jersey court (Rbed terms”)anda sixth construction‘éar
stereo”) the partieagreed onn the Ford case. Dkt. No. 101 at 11) Defendants argueotiateral
estoppel applies to the constructiossued in thé-ord case (Id.) For the following reasonshe
Court finds thatollateral estoppealoes not apply.

In a pateninfringementcase Fifth Circuit law provides the standafdr issue preclusion

andFedeal Circuit lawprovides the standamh substantivéssues ofpatent law See Soverain

% The 342 Patent was not part of thiee or Ford Cases.
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Software LLC v. Victoria Secret Direct Brand Mgni#Z8 F.3d 1311, 1314 (Fed. Cir. 201Bhe
Fifth Circuit has heldhat collateral estoppeappliesif: “(1) the issue under consideration is
identical to that litigated in the prior action; (2) the issue was fully and vidgrhtigated in the
prior action; (3) the issue was necessary to support the judgment in the pricanché4) there
is no special circustance that would make it unfair to apply the doctriNéiriters v. Diamond
Shamrock Chemical Col49 F.3d 387, 391 (5th Cir. 1998geRabo Agrifinance, Inc. v. Terra
XXI, Ltd, 583 F.3d 348, 353 (5th Cir. 200@}kting three elements of collateral estoppel)
Defendants argueach elemenof collateral estoppels met as to Plaintiff's claim
constructionargumentdn this caseFirst, Defendants contenthe claim construction issués
this caseare identical tahosein the Ford case. Dkt. No. 101 at 11) (citing-Digital Corp. v.
Futurewei Techs., Inc772 F.3d 723, 726 (Fed. Cir. 201¥)pbile Telcoms. Techs., LLC v. ZTE
(USA) Inc, 2016 U.S. Dist. LEXIS 48766 (E.D. Tex. Apr. 12, 201®&¢fendantsacknowledge
thatthree of theerms inthe casewerenot in theFord case (Dkt. No. 101 at 1112). However
Defendants sayhe consistent usage dhe terms across related patentequires consistent
constructions in €laims of common ancestry.id; at 12) (citingEpcon Gas Sys. Inc. v. Bauer
Compressors, Inc279 F.3d 1022, 1030 (Fed. Cir. 200Zecond Defendants argue tHeord
constructions were fully and vigorously litigated. (Dkt. No. 101 at TRird, Defendants argue
the timing of the ultimate resolution of the prior cases showsdhstruction otheterms in the
Ford casewas necesary to supporthe judgment. [d. at 1213). Finally, Defendants contend
thatapplying collateral estoppel is fair because Plaintiff uccessor in privity with MPHId
at 1314) (citing Meza v. General Battery Corp908 F.2d 1262, 1266 (5th Cir. 1990)).
Defendantsspecifically say that the Court shouldeach the same outcontige Federal Circuit
reached ire-Digital because it would ensure the uniform treatment of patents across jurisdictions

and would discourage forum shopping by litigants unhappy with priogs (Dkt. No. 101at
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13).

The Court finddDefendants have not showmatPlaintiff’'s claim constructiormrguments
are barred by collateral estopp€[A] party asserting preclusion bears the burden of showing
‘with clarity and certainty what was determined by the prior judgmebnited Access Techs.,
LLC v. Centurytel Broadband Servs. LLIZ8 F.3d 1327, 1331 (Fed. Cir. 2015) (quotinges
v. City of Alton, Ill, 757 F.2d 878, 885 (7th Cir. 1985)Yhenassessing whetherpaior claim
construction rulinghascollateralestoppel effe¢cta @urt must determiné the party asserting
estoppehasshownthat a prior ruling on aclaim termwasa “critical and necessary patrt thfe
judgment.”’Rabq 583 F.3d at 353.

Defendants havaot shownthat anyruling by the New Jersey couon ay claim term
was “critical and necessaryto the resolution ofthe Dice and Ford casesAt best,Defendants
have showrthatthe New Jersey coucbnstruedan unknown one, or several, terms in a way that
causedhe parties in theDice andFord casedo settle SinceDefendants have ngointedto a
specificclaim term that was “critical and necessaryd thosesettlemerg, Defendanthave not
shownthat collateralestoppebarsPlaintiff from arguinga claimtermin this caseCf. e.Digital
772 F.3d at 726 (“On appeal, the parties only dispute whether construction of the salley mem
limitation presents an identical issue.&)Digital Corp. v. Canon USA, IncCivil Action No.:
09cv-02578MSK-MJW, Dkt. No. 398, at *2 (D. Colo. July 28, 2011) (“e.Digital contends that
the Order construes certain aspects of the ‘sole memory’ limitation o7 tdePatent, and
although e.Digital disputes the Court’s construction, it is prepared to stipulaterto
infringement of the asserted claims of thé4 Patent . ..").

A long line of Fifth Circuit precedergupports thisconclusion For decadeghe Fifth
Circuit has held thatvhenan earlier decision rests on alternative groundselief, none of the

groundsfor relief can serve asbasis forinvoking collateral estoppeBee Hicks v. Quaker Oats
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Co, 662 F.2d 1158, 11689 (5th Cir. 1981). This rule rests on tkheathatwhen “alternative
grounds”for relief exist noneof the groundsre strictly “necessary to the judgmentSee d.,;
Society of Separationists, Inc. v. Herm&39 F.2d 1207, 1214 n.25 (5th Cir. 1991) (citing
Hicks 662 F.2d 1168-73).

Here, evenf the Court assumedbie New Jersey court’s claim construction order thas
basis for the settlement the Dice andFord cases, the New Jersey court’'s construction of each
claim termshouldbe seen as aalternative basis forelief. As long-standing Federal Circuit
precedent makes cleany singleconstructioncanhave a dispositiveor neardispositive effect
on centralissuessuch aghevalidity andinfringementof a patentThus any constructioby the
New Jersey courtould have serveds thebasisfor the parties in th®ice and Ford casesto
settle See Cross Med. Prods., Inc. v. Medtronic Sofamor Danek424.F.3d 1293, 1310 (Fed.
Cir. 2005) (“Literal infringement requires that each and every limitation s#t fora claim
appears in the accused productlf).sum, the Court findthat Defendants have not shown that
any specific claim construction rulirtyy the New Jersey couwtas “critical and necessary” to
the settlement.Collateral estoppel does not bar Plaintiff from makitgyclaim construction

arguments in this cade.

4 The Court does not address the issue of whether a settlement can even serve asftie basis
invoking collateral estoppel in the first place.
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B. Disputed Constructions

1. “interface”

Disputed Term Plaintiff's Proposal DefendantsProposal
“interfacé “a device configured to “a microcontroller that is a
integrate an external device | functionally and structurally
with a car stereo separate component from the

car stereo, which integrates an
aftermarket device with a car
stered

a) The Parties’ Positions

The parties agree that the recited “interface” is configured to integrate an exrical
with a car steredThe paties dispte whether the recited “interface” must be separate from the
recited “car stereo,” d3efendants propose. Plaintiff argues that Defendants’ construction should
be rejected because it includes limitations which are inconsistent with and unsdgpothe
claim language and specificatiorDkt. No. 98 at 1Q) Plaintiff contendsthat Defendats’
position—that the interface should be construed to be a microcontral@neerrect because the
claims and specification do not limit the interface to a microcontroller aldtg¢. Plaintiff
arguesthat the claims state the interface includes &ratontroller, but does not limit the
interface toonly a microcontroller.1¢l.). According to Plaintiff, the specification describes the
interface as including additional components such as ports, circuits, resistors, dayeitors,
and oscillators.Id.) (citing '786 Patent at col. 9, Il. 9-20).

Plaintiff further argues that the intrinsic record does not require thefaicgerbe
“functionally and structurally separate” from the car sterkb). (Plaintiff contendDefendants

seek to import a limitadin into the claims that was adopted by the couthé@tord case based

® The defendants in this cakave indicated that unless otherwise noted, “Defendants” include
Honda, Hyundai, Kia, Nissan, and Toyota. (Dkt. No. 111 at 9 n.1). Defendant Volkswagen has
indicated that it joins Defendants’ constructions of “interface” and “caest@nly and does not
propose constructions for the remainder of the disputed ted)s. (
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on erroneous readings of two aspects of the specification and prosecution Hbtatyl@11).
According to Plaintiff, the court ithe Ford caseoverlooked the evidence in the specification
establishing that the patentee did not intend for the blocks in Figure 2A to connote atrctur
functional separationld. at 11) Plaintiff also argues that the courtthre Ford caseerroneously
interpreed the amendment of the claims of the '786 Patent during prosecution to recite jthe first
second and third connectors as conceding structural and functional separation between the
interface and car stereddJ). Plaintiff contends that nothing in the prosecution histndycates

the amendment of the claims to include a first connector excludes any possibtaratroc
functional overlap between the interface and car steick@at(12).

Defendants respond that the claim language itself requires the interface hypskalby
separate from the car steredk{. No. 101 at 1415). Defendantsargue the '786 Patent
specificationdescribes the interface as separate from the car stieteat 15) (citing '786 Patent
atcol. 1, Il. 36—44,col. 1, Il. 60-63).According to Defendants, the interface is a separate; after
market translator between an existing caresteand an incompatibkftermarket audio device.
(Dkt. No. 101 at 15)Defendants argue that if the interfagerea native componenn the car
steaeo, there would be no incompatibiliaznd the aftemarket device would not baiento the
existingcar stereo(ld.).

Defendants also argue the patentee admitted thattdréaice disclosed in the '78@tent
is not within the car stereo whénappliedfor a patent in Singapordd( at 1516) (citing Dkt.

No. 10%11 at 3) Defendantxontend their construction is consistent with the arguments made
during prosecution of the '786akent. Dkt. No. 101 at 16)Defendantsfurther contend the
patente repeatedly argued the claimed interface was betweensgparate and distinct from)

the car stereo and aftararket device.l(l.) (citing Dkt. No. 10112 at 5, Dkt. No. 1013 at 12).
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Defendants argu¢he examiner relied on the patentee’s distincticanrsd later distinguished
another prior art reference (Owens) because it only disclosed a micisgomonehe car stereo
rather than within an interfaceDKt. No. 101 at 16)djting Dkt. No. 10114 at 5).Defendants
argue that the patentee differentiatbd interface from a car stereo “specifically designed” or
“customdesigned” for use with an aftenarket device.@kt. No. 101 at 14.7) (citing Dkt. No.
101-13 at 12).

Regarding théord case Defendants argue that the New Jersey court’s agngtn des
not preclude the interface from including other components. (Dkt. No. 101.abé&fEndants
argue the construction requires the interfaceinclude & least amicrocontroller that is
functionally and structurally separate from the car stefldg. Regarding Plaintiff's argument
that the prior court erred by interpreting FIG. 2A and the prosecution history taerequi
functional and structural separation, Defendants contend the court FottieCase relied on
FIG. 2A for the conclusion that the elements fangctionally separated.lq.) (citing Dkt. No.
1014 at 11).Defendants argue the physical separation was required by the plain langusge of t
claim as well as the prosecution histoik{. No. 101 at 17).

Plaintiff replies that Defendants are suggesting that the interface must leetechto the
car stereo solely by the first connector such that the interface is a discreteabekates no
other connection or circuitry with the car radi@kt. No. 106 at 8)Plaintiff contendsthis
reading ignoreshe transitional term “comprisifigwhich allows for the claimed apparatus to
containelementsnot st forth in the claim.Ifl.). Plaintiff also arguesh@t the portion of the
specification citd by Defendants does not support the conclusion that the patented interface
must be physically and structurally separate from the car stétgdciting '786 Patent at col. 1,

ll. 36—44).According to Plaintiff, the claims do not exclude an embodimdrmrevthe interface
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circuitry is installed behind the dashboard, either at production time or theréafiaegrate a

car stereo with aftemarket audio devices that would otherwise be incompatible with the car
stereo. Dkt. No. 106 at 8)Plaintiff further argues that the claims do not state the interface must
be external to the car steretl.]

Regarding Defendants’ argument that the interface must be a separatepaalfier
device, Plaintiff argues the reason that the car stereo would not be irtikdenpéth the after
market device is because of the inclusion of an interface, not its location or the titee of
installation. (d.). Turning to Defendants’ argument regarding the progen history, Plaintiff
contendsthe patentee’s statements regagdthe Miyazaki, Falcon, and Kunimatsu references
were made specifically in relation to the claimed “device presence signal,” not therlocati
structure of the interfaceld{ at 9) iting Dkt. N0.101-13 at 35-36). Plaintiff further contends
that thepatentee’s descriptions of “specifically designed” and “custom designe@’ wsed in
reference to the electric equipment units disclosed by the Miyazaki referente difterentiate
the interface from a car stereBkt. No. 106 at 9).

Plaintiff alsoarguesthat Defendants’ reliance on the statements made to the Intellectual
Property Office of Singaore is misplacedld.) Plaintiff contendshat whether the claims of that
Singapore patent were allowable over the disclosure of the '786 Patent (und@o&nrgw) is
a different issue from whether the '786 patent claims may include that eminbdien the
claim language is broadheugh to encompass itd() (citing AIA Eng’g Ltd. v. Magotteaux Int'l
S.A, 657 F.3d 1264, 1279 (Fed. Cir. 2011)).

For the following reasonghe Court finds that the terfanterface” should be construed
to mearta device that includes a microcontroller and that is a functionally and straturally

separate component from the car stereo, which integrates an external afteamket device
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with a car stereq”
b) Analysis

The term “interfacéappears in claimg, 5, 6, 10, 14, 57, and &4 the '786Patent The
Court findsthat the term is used consistently in the claims and is intended to have the same
general meaning in each claim. As an initial matter, the patje=e that the recited “interface”
is configured to integrate an external device with a car st@ii@is is consistent with the
specification, which states “the interface 20 of the presemniion allows for the integration of
a multitude of devices and inputs with an OEM or aft@rket car radio or stered786 Patent
atcol. 5, l. 33-36. e intrinsic evidace alsdndicates that th&nterface recited in the claims
of the '786 Patenis not the same abe “wireless interface” recited in the claims of the '342
Patent.

Regarding the remaining dispute, the claim langshgesvsthe interface is a functionally
and structurally separate component from the car stereo. Independastkland 57 both recite
first and second electrical connectors respectively connedialdecar sterecand an after
market audio device, in addition to “anterface connectedbetweensaid first and second
electrical connectors for channeling audio signalth&ocar steredrom the aftermarket audio
device” '786 Patent at claim 1 (emphasis added). As noted by the court iRottdecase,
“[hlaving such first, second, and third electrical connectors between the infedastereo, and
an aftermarket devicendicates to one of ordinary skill in this field of technology phgsical
and structural separation between the interface and the car stereDKt.(No. 1014 at 14)
(emphasisn original).

The 786 Patent specification also describes the interface as separate from theecar st

The specification state%a particular problem with integrating afterarket audio systems with
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existing car stereos that signals generated by the car stereo is in a proprietary format, and is
not capable of being processbey the aftemarket system.” '786 Patent aol. 1, Il. 36-39
(emphasis added). The specification further statéswould be desirable to provide an
integration system that not only achieves integration of various audio devitemdaliento a

given OEM or aftermarket stereo system, but also allows for information to be exchanged
between the aftemarket device and the car sterell” at col. 1, Il. 60-64. Given the problem
statementind thedesired solutiomn the specificationa person of ordery skill in the art would
understand that the interface is a functionally and structurally separap@mem from the car
stereo.

Indeed, the Summary of the Inventistates that “the present invention” relates to an
integration system thatbnnects t@nd interacts with the car sterabany available port of the
car stereg such as a CD input port, a satellite input, or other known type of connedtioat”
col. 2, 1. 26-29. Every embodiment in the specification illustrates the recited interfdc@avris
or connectors for connecting to an existing car radio. For example, when eferfigure 3a
the specification states thigé] plurality of ports J1C1, J2A1, X2, RCH, and LCH are provided
for allowing connection of the interface system of the present invention betwesisting car
radio, an aftemarket CD player or changer, or an auxiliary input sourcedtcol. 8, Il. 33-37;
see alsad. atcol. 9, I1.29-32 (eferring to Figure 3f col. 10, Il.36—40(referring to Figure 3c),
col. 11, Il. 21-24referring to Figure 3d).

The prosecution history furtheonfirms the patentee understood the claimed “interface”
to bea functionally and structurally separate component from the car stereafi@ly, the
patentee argued that the prior art (Falcon) is “an entirely differenepbtitan the interface of

the present invention, which includaghysical interface device connected betwaeear stereo
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system and an external audio source (e.g., a plurality of auxiliary input 9cufbés. No. 101-

12 at5) (emphasis added). Similarly, the patentee argued the prior art (Mizazalayl &aky
disclosure relating to an interface for integrating external,-aftgket devices for use with an
existing car stereo.'Okt. No.101-13 at 12). Thepatentee further argued the prior art (Mizazaki)
“clearly is not an interface positiondzetweenand in communication with an afterarket,
external device and a car stereo...” (ABlat 12) (emphasis added).

Plaintiff contendsthat “[n]othing in the prosecution history . . . excludes any possible
structural or functional overlap between the interface and car stebdd.”No. 98 at 12)This
contradicts the arguments made by the patentee during prosecution and the claseb/ése
which require a funatinally and structurally separate component from the car stécethe
extent Plaintiff argues that the claimed “interface” and the car stereo are nooriafigtand
strudurally separate, the Court rejects this argument.

However, theCourt’s findingtha the “interface”mustbe functionally and structurally
separatdrom the “car stereotioes nomean the claims necessandycludean interfacehat for
example,is installed behind the dashboard, either at production time or therddfeeCourt’s
congruction doesnot require the interface to be external to ttear stereo,” or physically
separate from the “physical devices” that makethe “car stereo.”786 Patent at col. 5, I1—
13. Furthermore the claims do not require a specific type of connector or connection between
the interface and the car stereo. Instead, the intrinsic eviglesteaysthat the “interface” must
be functionally and structurally separate from toenponent®r subcomponentghat make up
the “car stered.

Finally, the Court findshe“interfacé does not need to lm®nstruedas amicrocontroller

alone and that the “interface” can include other componehtscliims and specification do not
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limit the “interfacé to a microcontroller alone. (Dkt. No. 98 at 1The “interfacg” however,
mustinclude at least a microcontrolldrat is functionally and structurally separate from the car
stereo This is consistent with the intrinsic eviden€ae claim language requires the interface to
include at least a microcontrollebee, e.qg.’786 Patent at claims 1, 5Furthermore every
embodiment of the “interfacedescribedin the specification includes its own microcontroller
that “contains processing logic786 Patent atol. 7, Il. 46-47. For example, the specification
staes “[ml]icrocontroller Ul is in electrical commuation with each of the ports J1C1, J2A1
and X2, and provides functionality for integrating the CD player or auxiliary inputcso
connected to the ports J2A1, X2, RCH, and LCH.” '786 at col. 86#49;see alsad. atcol. 9,
ll. 45—-67(referring to Figure 3b), col. 10,49-col. 11, I.3 (referring to Figure 3c)ol. 11, Il.
30-46 (eferring to Figure 3d

The specification further statésicrocontroller Ulreceives control commands, such as
button or key sequences, initiated by a user at control panel of the car rddereawed at the
connector J1C1, processes and formats same, and dispatches the formatted comira@i3 to t
player a auxiliary input sotce via connector J2Al.””786 Patent atcol. 8, Il. 50-55. After
considering the intrinsic record, a person of ordinary skill in the art would unatrstat the
recited “interface”is “a device that includes a microcontroller and that is a functionalty a
structurally separatcomponent from the car steretmtieed, the examiner distinguished a prior
art reference (Owens) because it only disclosed a microprocgghor the car stereaather

than within an interface. (Dkt. No. 101-15 at 5).

c) Court’s Construction
The Court construes the terrfinterface” to mean “a device that includes a

microcontroller and that is a functionally and structurally separate commnent from the
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car stereo, which integrates an external aftermarket device with a car stereo.”

2. “integration subsystem”

Disputed Term

Plaintiff's Proposal

Defendants’ Proposal

“integration subsystem”

“one or more components of a
system or device configured tg
integrate an external device

with a car audio/video system’

If the Court determines thdtis
term is governed by 35 U.S.C.
112, 1 6, Blitzsafe agrees with
Defendants’ recitation of the
function of this term, and
identifies the following
exemplary “structure(s), act(s)
or material(s)” that may
correspond to this term: See,
e.g., '342 Patent, Figs 3+
4A-G, 10-24; 12:58-16:29;

16:40-24:47: 28:7-38:48.

Subject to 35 U.S.C. § 112(6)
Indefinite. Alternatively, “a
microprocessor programmed
perform the method of FIG.
24"

8

to

a) The Parties’ Positions

The parties dispute whether the term “integration subsystem” should eretedras a

meansplusfunction limitation under 35 U.S.C. § 112(6). Defendatguethat it should, and

contend the claims containing the “integration subsystem” term are inedfecause the '342

Patent fails to disclose sufficient structure corresponding to the dafuretions. Plaintiff

contends the claims specify the integration subsystem is configured taypsgdecific tasks that

integrate an external device with a @rdio/video system. (Dkt. No. 98 at 13jtihg '342

Patent atol. 42, Il. 37-47, col. 44, Il. 12-14).

Plaintiff further argues the 342 Patent specification defines “iatem” as a set of tasks

performed by an interfaceDkt. No. 98 at 13)diting '342 atcol. 8, |.64—ol. 9, I.3). Plaintiff

contends since the claimed integration subsystem performs the integraksjamaintegration

subsystem must be a type of interfadakt( No. 98 at 14)Plaintiff further argues that the two
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terms are not idgical because while an interface is simply “a device configured to integrate
external device with a car stereo,” an “integration subsystem” is structueedicgly as a
“subsysteni (Id.). Plaintiff contends that in nearly all of the claims of tl342 Patent, the
“integration subsystem” is a subsystem of either the external device or thedoaividao
system. Id.). According to Plaintiff, by substituting the structure of a subsystem for the term
“device” in the construction of “interfagethe proper construction of “integration subsystem” is
determined to be “one or more components of a system or device configured tatéentegr
external device with a caudio/video system.’ld.).

Regarding Defetlants’ contention that th&ntegration subsystem” is subject to 35
U.S.C. 8 112, § 6 and indefinite under 8§ 112, | 2, Plaintiff argues the tetegration
subsystem” is nosubject to 35 U.S.C. 112, § Gd( at 15). Plaintiff contendthat none of the
claims of the '342 Patent, including those reciting the phrase “integratiogssenns” use the
word “means.”(ld.) (citing Williamson v. Citrix Online, LLC792 F.3d 1339, 1349 (Fed. Cir.
2015)) Plaintiff further contends that Defendants cannot overcome the presumption against the
application of 8 112, § 6. (Dkt. No. 98 at 15).

Plaintiff argues there are several instances in the public record where “iotegrat
subsystem” has been found to connote sufficient structiar¢. Plaintiff contendghe Pagnt
Trial and Appeal Boardthe “PTAB"), in DenyingInstitution of Inter Partes Review IPR2016
00118 against the 342 Patent, agreed with Blitzsafe and found that “integration subsystem
“must serve the purpose of ‘integrating’ and must be a ‘subsystem’ as described3d2the
Patent and ascited in theclaims.” (d.) (citing Dkt. N0.98-2 at 11) Plaintiff argues that in the
inter partes revieW/‘IPR”) Petition, the Petitioner, Unified Patents, Inc., didask thePTAB to

construe “integration subsystem” as mephs{functionterm but insteagpreseted thePTAB
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with a structural constructich(Dkt. No. 98 at 16) Plaintiff further argues its expert, Mr.
McAlexander, confirms that one of ordinary skill in the art would have understood that an
“integration subsystem’s a name for structure.lfl.) (citing Dkt. No. 984 at 1 2325).

In the alternative, Plaintiff argues even if the term “integration subsysteas, foundo
be defined solely by its function, Defendants have not proven by clear and convindegcevi
that the claim is invalid under 38.S.C. 112(2). (Dkt. No. 98 at 16plaintiff contendsthat
Figure 24 describes an algorithm that details the operation of the integrationtessysd
providesa sufficiently definite structure for all alleged functiond.(at 1516). According to
Plantiff, Figure 24 is the type of “outline of an algorithm, a flowchart, or a spes#t of
instructions or rules” that satisfies the requirement for “compuotplemented” meaiplus-
function terms. Ifl. at 17) €iting Apple Inc. v. Motorola, In¢.757 F.3d 1286, 1298 (Fed. Cir.
2014) (overruled on other grounds)).

Plaintiff argueghat it its expert, Mr. McAlexander, confirms that one of ordinary skill in
the art would readily understand how to implement the algorithm from the discloskiguod
24 to accomplish the alleged functions. (Dkt. No. 98 at 17) (citing Dkt. Nd. &311 2631).
Plaintiff further contend$o the extenthatany alleged fuationsmay require an algorithm, these
alleged functions are supported by algorithms and specific source code found in the
specification. Dkt. No. 98 at 1718) (citing '342 Patent atol. 22, Il. 7-16, col. 22, Il. 60-67,
col. 15, Il. 3-6, col. 15, ll. 8-21, col. 16, Il. 1-5; Dkt. No. 98t4]132-33).

Defendants respond thidie term “integration subsysnh” is not recognized by persons of

® Plaintiff argues that Unified Patents itself is a trade organization whose AutenZaie is
funded by Toyota and Honda. (Dkt. No. 98 at 16). Defendants respond by arguing thatsnembe
of Unified Patents have no input, control or advanced knowledge of the positions taken by
Unified Patents in it3nter partesreview petitions. (Dkt. No. 101 at 27 n.11). According to
Defendants, Unified Patents acts independently of its memh)s. (
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ordinary skill in the art as the name of a definite structure. (Dkt. No. 101 aD&fndants
argue claims 49 and 73 do not include any structural limitations for performenglahmed
functions of therecited integrdion subsystem.ld.). According to Defendants, the claimed
“integration subsystem” must be construed under 35 U.S.C. 8§ 11A(R). (

Defendand agree the patentee defd “integration” in the '342 &ent specification.Id.
at 25) €iting '342 Patent atol. 8, I.64—col. 9, I. 3). Defendants argue Plaintiff misreads this
definition to mean that “integration” includes an “interface,” when insteatkscribesusingan
interface (e, “via an interface”). Dkt. No. 101 at 25) Defendants contenthe specification
indicates the interface is a separate element from the integration subsydterbefendants
also contend the claims consistently recite the integration subsysteseparate element from
the “interface” that eshdishes the wireless communicatiofid.). Defendants argue that
Plaintiff's suggestion to equate the two elements wbeltegally improper.ld.) (citing Ethicon
EndoSurgery, Inc. v. U.S. Surgical Cor@3 F.3d 1572, 1579 (Fed. Cir. 19p@)efendants
further argue “system” is a generic, nonce term subject to npdasfunction interpretation.
(Dkt. No. 101 at 2&7). Defendants also argtieat thePTAB did not invoke 35 U.S.C. § 112(6)
in IPR because neither party to that proceeding proposed a-plaafisnction interpretation.
(Dkt. No. 101 at 27).

Defendants argue claims 49 and 73 essentially recite the functions perfoyntied b
integration subsystemld; at 28) Defendantscontend the term “integration subs®” is first
used in the 342 &entspecification in relation to the embodiments illustrated in Figurez418
(Id.) (citing '342 Patent atol. 33, 1.43—col. 38, |.67, Figure 24)According to Defendantshe
structure in the specification that Isked to the claimed “integratiorsubsystem” is a

microprocessor progranmed to perform the method of Figu24. (Dkt. No. 101 at 28)

Page26 of 67



Defendant argue that the “obtains . . . information about an audio file” in claims 49 and 73 is at
best encompassed only by step 1460 in FIG. B4.at 29. Defendants caend a onestep
algorithmthatrestateshe claimed function does not constitute sufficient corresponding structure
for a computermplemented functio recited in a claim.Iq.). According to Defendants, the
claimed integration subsysteracks sufficient corresponding structure in the specificaioon
performing the function, and is therefore indefinite under 35 U.S.C. § 112¢(R). Regardig
Plaintiff’'s argument that thihe claimed “obtaining” is not computanplemented and thus does
not require an algorithm, Defendants argjuis step issncompassed by step 1460 of Fig@de
which is implemented by a programmed microprocesser, computesimplemented. I¢l.)
(citing 342 Patent at col. 34, |. 63—col. 35, I. 1).

Plaintiff repliesthat Defendants’ contention that “integration subsystem” does not recite
sufficiently definite structure or recites a function without reciting icigffit structure for
performing that function is inconsistent with the claim language and speorficaitithe '342
Patent. Dkt. No. 106 at 13)Plaintiff argues that claim 49 recites “an integration subsystem in
communication with a car audio/video system,” which is a typical construc &iructural
limitation, not a neansplus function limitation. Id.). Plaintiff contendsthat the supposed
“functions” of the integration subsystem are claimed as part of a whereie t@isin the claim
andare not written as gerunds.g, “wherein the integratiogubsystem obtains”)Id.). Plaintiff
further argues thepecification describes the structure of the integration subsydtejn(c{ting
'342 Patent at col. 34, I63—ol. 35, |. 1, col. 14, Il. 27-59). According to Plaintiff, the
integration subsystem is thus described as a discrete structure compriseakipdé structural
components, and not as a “black box” as was the “distributed learning control madule” i

Williamson (Dkt. No. 106 at 14).
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Plaintiff further argues that Defendants confuse the “interface” of the P&&nt with
the “wireless interface” athe '342 Patentld.). Plaintiff contends these are distinct components.
(Id.). Plaintiff argues the wireless interfaces in the ‘342 Patent are componehésazrtaudio
video system and portable device that establish a wireless communicatiortivéder those
devices. Id.) (citing 342 Patent atol. 42, 1. 32-36). Plaintiff contendshe wireless interface is
not the “interface” that performs the “integration” that is the core of the claimeshtions.
(Dkt. No. 106 at 14) (citing '342 Pateat cd. 8, |. 64—col. 9, I. 3).

In the alternative, Plaintiff argues that if “integration subsystem” is goddme& 112(6),
Figure 24 is sufficient structure to implement the four alleged functions of thgration
subsystem. (Dkt. No. 106 at 1#)laintiff contends that Figure 24 is a flowchart that shows the
processing logic implemented by thedgration subsystemid() Plaintiff argueshis algorithm
indicates thathe integration subsystem obtains information about an audio file from the portable
device in step 14601d. at 15) Plaintiff further contends the specification confirms that “[i]n
step 1460, data generated by the portable audio and/or video device is proceksegardipcol
conversion software block” in the integration subsystéd) (citing '342 Patent atol. 38, Il.
32-34). According to Plaintiff, this algorithm is sufficient support for the claifumctions from
the view of a person or ordinary skill in the art. (Dkt. No. 106 &t REintiff further argues the
flowchart in Figure 24 discloses an algorithm that encompasses all of theorfisnof the
integration subsystem, which malkéscyclopaedia Britannica, Inc. v. Alpine Elemics Inc,

355 F. Appx 389 (Fed. Cir. 2009) inappositéd.].

For the following reasons, the Court finds that the témegration subsystem” should

be construed to medra subsystem that includes a microcontroller configured to integrate

an external device with a car audio/video system.”
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b) Analysis

The term tntegration subsystehappears in claimd9, 53, 54, 56, 57, 66, 70, 73, 77, and
78 of the '342 Patent. The Court findsat the term is used consistently in the claims and is
intended to have the same general meaning in each dlhenCourt further findshatthe term
“integration subsystem” should not be interpreted as a m@asgunction limitation under 35
U.S.C. § 112(6). None of the claims of the '342 Patent, including those reciting the phrase
“integration subsystem,” use the word “means.” The absence of the term “meeaatsca
presumption against the application of § 112, { 6 that must be overcome by a preponderance of
the evidenceSee Williamson v. Citrix Onlind.LC, 792 F.3d 1339, 1349 (Fed. Cir. 2015).
Defendants have not overcome the presumption.

Claim 49 recites “an integration subsystem in communication with a car audio/video
system,” which is a typical construct for a structural limitation, not a rglassfunction
limitation. Moreover, the specification describes the structure of the integiiossyste as
follows:

The integration subsystem 932 contains circuitry similar to the circuitry destlo

in the various embodiments of the present invention discussed herein, and could

include a PIC16F872 or PIC16F873 microcontroller manufactured by Microchip,

Inc. and programmed in accordance with the flowchart discussed below with
respect to FIG 24.

'342 Patent at col. 34, 63—ml. 35, |. 1. The specification further states the “embodiments of the
present invention discussed herein” include, for exampleinteeface disclosed in Figure 3b
and discussed in the specification as including the same 16F872 microcontrollgrwélon
multiplexer/demultiplexer, resistors, capacitors, transistors, transformers, amplifiars
oscillator and other components. '342 tBat at col. 14, Il. 27-59.This description of the
“integration subsystem’in the specificationsuggestthatit is a discrete structure comprised of

multiple structural componentnd not a “black box” like the “distributed learning control
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module” inWilliamson Indeed, the Federal Circuit has held that “circuitry” connotes structure to
those in the electronic arts in the context of § 112 § 6 analysmar Tech. Corp. v. Impala
Linear Corp, 379 F.3d 1311, 1320 (Fed. Cir. 200M)ass. Inst. of Tech. v. Abacus Software
462 F.3d 1344, 1355 (Fed. Cir. 2008pex Incl. v. Raritan Computer, In&25 F.3d 1364, 1373
(Fed. Cir. 2003). Accordingly, Defendants have not established thahtegration subsysterh,
which contains circuitry, fails to connotescture.

The Court also agrees with Plaintiff that Defendamigroperly equatethe “interface”
of the '768 Patent with the “wireless interfacd’tibe '342 PatentThe wireless interfaces in the
relevant claims of the '342 Patent are components of dhe@wdio video system and portable
device that establish a wireless communication linkveen those deviceSee, e.g. 342 Patent
atcol. 42, 11.32-36 The wireless interface is not the “interface” that performs the “iniegra
in the claimsSee, idatcol. 8, Il. 64-9, |. 3.

Having foundthat the term is not subject to 35 U.S.C. § 112(6), the Court firadghe
specification indicates the “integration system” is a subsystem coafiganntegrate an external
device with a car audio/video system. The specification states “[tlhe mdiandevice
integration system 540, in the form of a circuit boardhassed within the base portion 530 and
performs the integration functions discussed herein for integrating the portalde 820 with
an existing car stereo or car video system.2'Batent atol. 27, Il. 26-30. The specification
further statesthe “integration system” includes a microcontroll8ee, e.g.’342 Patent atol.

34, 1.63—col. 35, I.1 (“The integration subsystem 932 contains circuitry similar to the circuitry
disclosed in the various embodiments of the present invention discussed herein, and could
include a PIC16F872 or PIC16F873 microcontroller manufactured by Microchip, Inc. and

programmed in accordance with the flowchart discussed below with respect 24 FIG
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However, unlikethe “interface” in the 786 Patent, the intrinsic evidence does staiw
the “integration subsystem” has to be a functionally and structurallyatepaymponent ém
the “car stered. Indeed, the342 Patent indicates that the “integration system” can be included
in either the portable device or the car stefee, e.g.’342 at col. 34, 119-13 (“The portable
device 924 includes . . . an integration subsystem or module 932 positioned within the portable
device 924.”), col. 35, 112325 (“In this embodiment, the integration subsystem 1032 is
positioned intenally within the car system 1010.frinally, in reaching its conclusion, the Court
has considered the extrinsic evidence submitted by the parties, and gisepraipger weight in
light of the intrinsic evidence.

c) Court’s Construction
The Courtconstrues the terrfintegration subsystem” to mean“a subsystem that

includes a microcontroller configured to integrate an external device with a car alio/video

system.”
3. “generated by the portable device over the wireless communication
link for playing on the car audio/video system”

Disputed Term Plaintiff's Proposal Defendants’ Proposal
“generated by the portab| “produced by the portable “produced by the portable
device over the wireless | device during playback” device during playback as
communication link for decoded audio signals without
playing on the car further decoding before being
audio/video system” output through the car

audio/video system”

a) The Parties’ Positions

The partiesagree “generated by the portable device” means “produced by the portable
device.” The partiedispute whethethatclaim languagalsorequiresthe signal to be generated
“as decoded audio signals without further decoding before being output througlarthe c

audio/video systerh.Plaintiff argues thain addressingn IPR challenging the '342 Patent, the
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PTAB agreed with Blitzsafe that the “audio generated by the portable devicgdtiomirequires
the audio file be played on the portable device. (Dkt. No. 98 at 21) (citing Dkt. NbaB20
21). Plaintiff argues th&TAB found that the “audio generated by the portable delilmétation
is not met where aaudio file is transferred from the portable device to the car aidieo
system and played by the car audio/video system, as disclosed in the pridnart. (

Defendants respond the additional language in their construction comes ftosafBls
arguments to the PTAB to distinguish the '342 Patent from prior art. According émdefts,
Blitzsafe argedthat the claims require audio to be received by the integration subsystem from
the portable device as decoded audio signals. (Dkt. No. 101 .aD&fndants argue théte
specification makes clear that the “audio” generated by the portabée decaudio signals(ld.
at 33) €iting ‘342 Patent at col. 35, ll. 62—65, col. 38, Il. 37-40).

Defendants also argukat Plaintiff's arguments ithe IPR further require that the audio
signals be decoded audio signals. (Dkt. 4083) Defendants contend that Plaintiff argube
prior art (Ohmura) did not teach “audio generated by the portable device” asdcldidne
Defendantdurther contend Plaintiff argued th&hmura’s “music data” was a mudite, and
the portable apparatusenely transferred the music file to the audio apparatus, before being
reproduced as “audio” by the audio apparatus and output from its spé€kkg(siting Dkt. No.
10122 at 30) According to Defendants, Plaintiff argued the audio apparatus “genethted”
audio, rather than the portable apparatus. (Dkt. No. 101 at 34).

Defendants further argulatin a response tonalPR petition filed by Toyota, Plaintiff
argued “generated by the portable device” mealesddedoy the portable device.” (Dkt. No.
101 at 34) (citing Dkt. No. 10R5 at 2829). Defendants contend that Plaintiff argued that the

streaming audio “content” transmitted from the portable deviteeiprior art Clayton) was not

Page32 of 67



“audio generated by the portable device” because it had tedmled by the wireless adaptor
before being output through the car audio system. (Dkt. No. 101 at 34) (citing Dkt. No. 1001-25 a
28-29, 32).According to Defendants, Plaintiff distinguished transmitting an audio file or a
stream of audio content from decoding audio signals. (Dkt. No. 101 d&#énhdants argue that
the proper construction must be no broader than Blitzsafe’s construction befBfigABewhich
equated “generating” audio to producing decoded audio sigidlat 35).

Plaintiff replies tlat DefendantsnisstateBlitzsafe’s statements in the IBR(Dkt. No.

106 at 16)Plaintiff argues that in response to Unified’s IPR Petition, Blitzsafe eyquahat the
disclosure of the Ohmura reference “merely allows a user to select an audiorfila fist of
audio files and is silent as to where audio is generatitl)” According to Plaintiff, Blitzsafe
never represented to the PTAB that there is no “further decoding before being lowpghtthe

car audio/video system’ld.). Plaintiff contends that Blitzsafe argued that mere downloading is
insufficient because the audio has to be “generated on the portable device,” but nevedindicat
that the data cannot be further decoded, or that all decoding must be perforthecpbbytable
device. (d.)

For the following reasm) the Court finds that the phraggenerated by the portable
device over the wireless communication link for playing on the car audio/geo system”
should be construed to meaproduced by the portable device as decoded audio sigador
playing on the car audio/video system.”

b) Analysis

The phraségenerated by the portable device over the wireless communication link for

playing on the car audio/video systemppears in claimg9 and 73of the 342 Patent The

Court findsthatthe phrasas used consistently in the claims and is intended to have the same
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general meaning in each claifhe Court further finds that Plaintiff clearly and unambiguously
stated in the Toyota IPR that the audio must be decoded by the portable 8pecécally,
Plaintiff argued that “[t]hese limitations require that the portable device costtaicture that
converts the audio file into audio ‘generated’ on the devieeaudio decoded by the portable
device.” (Dkt. 10325 at 28). In characterizinthe prior art, the patent holder stated the
following:

“Content” is not audio generated by a portable device, rather it is described by

Clayton as “media files, such as MP3 files, other types of audio files, video files

textual music play lists, and ahtypes of files.” Ex. 1002 at § 0014. This content

is decoded (i.e. converted form data such as MP3 into “generated” audio) only in

the “content decoder 446" which is contained within the “wireless adapter 173,”

and, therefore, not in the portable device. Thus, the disclosure cited by Petitioner

teaches, at best, a system where audio files are stored on a portable device and
sent, as data, to the wireless adapter 173 to be later decoded into generated audio.

(10125 at 29),see also idat 32 (arguing thtabecause a “stream decoder” was present in the
adaptor rather than in the portable device, the portable device did not “generatg’ Blueio
Court finds that in the passage abdBktzsafe explicitly argued the portable device has to send
decoded audisignals.

The specification also explains that “[a]Judio and video signals generated pgrthble
device 1124 are channeled by the integration subsystem 1132 to the system edetirti? for
playing through the car system 1110.” '342 Patent at col. 362465. The specification states
audio signals generated by the portable device are channeled to the car audigét@eaising
a “wireless link.”Id. at col. 38, I.37-40. Thus, even though the '342 Patent does not offer an
express definition of denerated by the portable device,” it makes clear that the “audio”
generated by the portable device, as recited in the claims, are audio signalsthiZivemd
Blitzsafe’s statements during the IPR, the Court construes the phrasendprezghuced by the

portable device as decoded audio signals for playing on the car audio/video system.”

Page34 of 67



However, the Courtinds that Blitzsafedid notclearly and unambiguously state that no
additional decodingan be doneto the datd'before being output through the camdio/video
system’ Blitzsafe arguedhatthe prior artdid notdisclose a system where audio files were at
least decoded by the portable deviBbtzsafe’'s arguments mean that in ttlaimedinvention
the portable device must decode any audio files. éd@w Blitzsafe’'s argumengbout the prior
artdo not mean that in theaimedinvention no decoding can be done after the portable device
has decodethe audio files. Indeedhe specificatiorstatesthatin some caseghe integration
subsystem “receives data generated by the device electronic,” and processes the data “into
format compatible with the car system 910.” '342 Patent at col. 331-488. The Court reads
that part of the specificatiomo teachthat the “integration subsystem” can perfodditional
processing on “dat&dfter it is received from the portable device.

c) Court’s Construction

The Court construes the phrdgenerated by the portable device over the wireless

communication link for playing on the car audio/video system'to mean‘pr oduced by the

portable device as decoded audio signals for playing on the car audio/video sysfe

4. "device presence signal

Disputed Term Plaintiff's Proposal Defendants’ Proposal
“device presence sigfial | Plainmeaningpor “a signal “a continuous signal indicating
indicatinganaudio deviceis an audio device is present”
present”

a) The Parties’ Positions

The parties dispute whetheretH'device presence signal” has to be continuous, as
Defendants propose@laintiff argueghe meaning of the term “devicegsence signal” is clear to
a person of ordinary skill in the art in view of the express language of the assarnedasid the

specifications of the asserted pateridkt( No. 98 at 24)diting '786 Patent atol. 22, 1.14-15;
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'342 Patent at col. 43|.17-9). Plaintiff contendghat the specification of the '786 Pateatys
that “the present invention generates a signal that is sent to the car stereo to leap @am
operational state and responsive to external data and sigm2#s."No. 98 at 24)citing '786
Patent atcol. 2, Il. 33-35). Plaintiff arguesother portions of the specification describe a
“continuously transmitted” device presence sigredn exemplary embodimenDKt. No. 98 at
24). According to Plaintiff, nothing in the pateimdicates a clear intent by the patentee to limit
the device presence signal to a continuous sigiaia). (

Defendants respond that the use of the term “device presence sigma diaitns of the
'786 and '342 Rtents is nearly identicalDkt. No. 101 at 19) Defendants argue that the New
Jersey court recognized that a “continuous” signal was essential tovdrgion disclosed and
claimed in the '786 Patent.Id)). Defendants contendhe patent explains that when the
“interface” connects to the car stereo, it “generates a signal that is sent to the car stereo to keep
same in an operational state and responsive to external data and signaldiefraftermarket
audio device.(Id.) (citing '786 Patent at col. 2, IR9-35). Defendants argue this signil
generated to “indicat[e] that a CD player/changer is present, and the isigmaitinuously
transmittedto the car stereo.(Dkt. No. 101 at 19) ¢iting '786 patent at col. 12, |IR9-32).
Defendants contend this signal “prevents the car stereo fratiinghoff, entering into a sleep
mode, or otherwise being unresponsive to signals and/or data from an external dokircNo.
101 at 20) ¢iting '786 Patent atol. 12, Il. 32-35).

Defendantsarguewhen a patent specification repeatedly and consistently describes the
invention in a certain context, the claims should be construed in that context. (Dkt. Nd. 101 a
20) (citing EonNet LP v. Flagstar Bancorp.653 F.3d 1314, 13223 (Fed. Cir. 2011)).

Defendants contend the '78@tent consistently desceb the CD player presence signal as
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“continuously” transmitted. (Dkt. No. 101 at 2@efendants argue the '786 Patent does not
describe a norcontinuous signal.ld.) Defendants also argue the 342 Patent does not change
theFord court’'sanalysis. d.). Defendants contend the 342 Patent added new matter to the '786
Patent, but the new matter also requigesontinuous signalld.) (citing '342 Patent at col. 29,
ll. 16-27.

Plaintiff replies there is nothing unclear about the term “device preséyta”sto a
person of ordinary skill in the art. (Dkt. No. 106 at.1Ag¢cording to Plaintiff, the term should
be construed according to its plaind ordinary meaningld.).

For the following reasons, the Court finds that the t&tevice presence signal’should
be construed to meafa continuously transmitted signal indicating an audio device is
present.”

b) Analysis

The term“device presence signaHlppears in claim§ and 57of the '786 Patentand
claim 56 of the '342 Patenthe Court findghatthe term is used consistently in the claims and
is intended to have the same general meaning in each claim. The specification éxgiaunen
the “interface” of the '786 Patent connects to the car stereo, it “generateslatisagns sent to
the car greo to keep same in an operational state and responsive to external data asid signal
from the aftermarket audio device. '786 Patental. 2, Il. 29-35. The specification further
statesthat this signal is generated to “indicat[e] that a CD playerigea is present, and the
signal iscontinuously transmittetb the car stereo.ld. at col. 12, I.29-32 (emphasis added).
The specification emphasizes that continuously transmitting the signal is intpoetzuse it
“prevents the car stereo from shuftioff, entering into a sleep mode, or otherwise being

unresponsive to signals and/or data from an external soldicatcol. 12, Il. 32—-35.
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When a patent specification repeatedly and consistently describes the invention in a
certain context, the clainshould be construed in that contexbn-Net LP v. Flagstar Bancorp.
653 F.3d 1314, 13223 (Fed. Cir. 2011) (“[T]he specification unequivocally compels the
constructions adopted by the district court.”). The '786 Patent consistentlybésstdre device
presence signal as being “continuously transmitt€eé€, e.q.’786 Patent at col. 12, [29-32
(“Beginning in step 110, a signal is generated by the present invention indicatirg @i
player/changer is present, and the signal is continuously transmitted to therear’s col. 13,
Il. 15-18 (“Beginning in step 140, the CD player presence signal, described eadeneciated
by the present invention and continuously transmitted to the car stereo.”), col. @3;6b
(“Beginning in step 170, th CD player presence signal, described earlier, is generated by the
present invention and continuously transmitted to the car stereo.”), col. 14, Il. 4Be§ihfing
in step 200, the CD player presence signal, described earlier, is generated preset
invention and continuously transmitted to the car stereo.”), col. 185488 (“If a positive
determination is made in step 226, then step 228 is invoked, wherein the CD playeceprese
signal, described earlier, is generated by the present invanmrontinuously transmitted to
the car stereo.”)gol. 16, Il. 12-15 (“If a positive determination is made in step 246, then step
248 is invoked, wherein the CD player presence signal, described earlier, is egbhgrahe
present invention and, continuously transmitted to the car stereo.”), col. 5880 (“If a
positive determination is made in step 266, then step 268 is invoked, wherein the CD player
presence signal, described earlier, is generated by the present invention andogsiyt
transmited to the car stereo,”JFigures 4A4G (CD player presence signal is “counibusly”
transmitted)). Thus, a person of ordinary skill in the art would understand that the device

presence signal is a signal that is continuously transmitted in the “pregamtion.”
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A review of the '342 Patent does not chanigat analysis. The '342 Patent added new
matter to the ‘786 Patent, but the new matter also requires a continuouslyittexhsingnal.
'342 Patentat col. 29, Il. 1621 (‘Beginning in step 654, a signia generated by the present
invention indicating that a cellular telephone is present, and the signal is continuously
transmitted to the car ster&o.FIG. 11B, FIG. 12B (“continuously transmit deviceepence
signal”). And like the '786 Patent, th842 emphasizes that a continuously transmitted signal is
important because it “prevents the car stereo from shutting off, enteron@ sleep mode, or
otherwise being unresponsive to signals andaba from an external source342 Patent atol.
29, II. 19-21.

During the claim construction hearing, Plaintiff argued that the “Time Out” stégume
5 indicates the device presence signal does not have ‘toob&nuously transmittet.To be
clear,Figure 5 is a flowchart illustratingrocessindogic that allowsa user to switch between an
aftermarket audio device and one or more auxiliary input sources. '786 Patent at col349, II.
The “Time Out” is not related to the recitédevice presence signalnstead the “Time Out” in
Figure 5 relatesot determining whether a predetermined period of time has expired before
switching to another input source. '786 Patent at col. 1835#48 Thisis not the same as a
“continuously transmitted signal” that maintairteé car stereo in a state responsovprocessed
data and audio signdls'786 Patent at Clen 6. Indeed, the specification states that “[ijn step
316 [of Figure 5], the logic of block 198 of FIG. 4d (the auxiliary input handling process),
discussed earlier, is invoked, so that the user can select from one of theyauliaisources in
accordance with the present inventiolal’at col. 19, 11.48-52.As discussed above, step026f
Figure 4d requires “continuously transi@iD player presence signald. at col. 14, Il.48-51

(“Beginning in step 200, the CD player presence signal, described earlier, is generdbed by
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present invention and continuously transmitted to the car ster@s.fecited in claim 6 of the
'786 Patent, the device presence signal is “for maintaining the car steretaia eesponsive to
processed data and audio signals.”

As a final matter, the Court specifically notely it rejected thécontinuous signal” part
of Defendantsproposed construction. The Court reads a “continuous” signal to axgignal
that has o interruptions. The Court finds a “continuously transmitted” signai¢anany signal
that a person of ordinary skill in the art wodilled to be “continuously transmittédeven if the
transmission is interrupted at timdsor example, a heartbeptoducs a pulse that is na
“continuous” signal becausethe signalis interrupted when the heart contracts. However, a
heartbeat produces pulse that is dcontinuously transmitted” signabecause the pulse is
“continuouslytransmitted at rhythmic or arthythmicintervak. In sum, he Court does not find
the signal must be “continuous” becausegpecificationonly saysthe“device presencsignar
must be “continuously transmitted.”

c) Court’s Construction
The Court construeshe term “device presence sigal” to mean“a continuously

transmitted signal indicating an audio device is present.”

5. “maintaining . . . in a state responsive” / “maintain . . . in a state
responsive”

Disputed Term Plaintiff's Proposal Defendants’ Proposal
“maintaining . . . in atate | Plain meaning “preventing the car stereo frol
responsive” / “maintain . |. shutting off, entering a sleep
. In a state responsive” mode, or otherwise being

unresponsive to signals and/ar
data from an external source’

a) The Parties’ Positions

The parties dispute wheth&maintain/maintaining . . . in a state responsiskould be
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construed to meafpreventing the car stereo from shutting off, entering a sleep mode, or
otherwise being unresponsive to signals and/or data from an external,"sasrbefendants
propose. Plaintiff contends the meaning of these phrases is clear to a person of skdirar

the art in view of the claims and specification of the '786 Patent. (Dkt. No. 98 at 33 (¢86
Patent atol. 22, 11.13-15,'342 Patentt col. 43, Il. 7-9). Plaintiff argues that the specification
states, Importantly, this signal prevents the car stereo from shutting off, enteistgep mode,

or otherwise being unresponsive to signals and/or date from an external’s@kteNo. 98 at

30) (citing '786 Patent, col. 12, 1I32-35). According to Plaintiff, Defendants’ construction is
improper because it impermissibly reads limitations from the specification intéathes cOkt.

No. 98 at 30).

Defendants respond that their construttioomes directly from the specifications’
explanation of what it means to maintain a car stereo or car audio/video sysda@sponsive
state. Dkt. No. 101 at 38)Defendants argue both patents make clear that the car stereo or car
audio/video system must be responsive to “signals and/or data,” and that such sigoalsasad/
are from an “external source(ld.) Defendants contend both patents repeatedly state the device
presence signal “prevents the car stereo from shutting off, entering a sldepomotherwise
being unresponsive to signals and/or data from an external soddcg (titing ‘786 Patent at
col. 12, 1. 32-35; '342 Patent at col. 16, B8-62,col. 17, I.52-54,col. 18, ll.35-38,col. 19,

ll. 23-26,col. 21, Il. 42—45). Accordingto Defendants, their construction reflects this critical
aspetof the alleged invention. (Dkt. No. 101 at 38).

Plaintiff replies that Defendants again seek to improperly import limitations from the

written description into the claimDkt. No. 106 at 18 Plaintiff contends when the appropriate

effort is made to discern the ordinary and customary meanings attributed to the oidhe
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claims themselves, it is clear that these terms do not require constr(idtion.

For the following reasons, the Coumds the phraseSmaintaining . . . in a state
responsive” and “maintain . . . in a state responsive” should be construed to mean
“preventing the car stereo from shutting off, entering a sleep mode, or otheige being

unresponsive to signals and/or dat&drom an external source.”

b) Analysis
The phrasémaintaining . . . in a state responsiegipears in claim 6 of the '786 Patent.
The phrase“maintain . . . in a state responsive” appearslam 56 of the ‘342 PatenBoth the

'786 Patent and the '342 teat state the car stereo or car audio/video system mustdomsese
to “signals and/or dataand that such signals and/or data are from an “external source.” 786
Patent atol. 12, Il. 32—-35’342Patent atol. 16, ll. 58—-61. Furthermore, both patestsphasize
that a continuodg transmittedsignal is important because it “prevents the car stereo from
shutting off, entering into a sleep mode, or otherwise being unresponsive to aiifalsdata
from an external source.” '786 Patentat. 12, Il.32-35(“Importantly, this signal prevents the
car stereo from shutting off, entering a sleep mode, or otherwise being unresporsgnals
and/or data from an external sourge342 at col. 29, 11.19-21 (“Importantly, this signal
prevents the car stexérom shutting off, entering a sleep mode, or otherwise being unresponsive
to signals and/or data from an external source.”)

Accordingly, the Court findshis impotant aspect of the disclosure should be included
the claims.Microsoft Corp. v. MultiTedh. Sys., In¢.357 F.3d 1340, 1348 (Fed. Cir. 2004
(finding that statements in the common specificaliimit s the claim language because they “are
not limited to describing a preferred embodiment, but more broadly describe thdl overa

inventions of all three patents"Alloc, Inc. v. Int'l Trade Commr842 F.3d 1361, 1370 (Fed.
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Cir. 2003) (“This court looks to whethéhe specification refers to a limitation only as a part of
less than all possible embodiments or whether the specification read atesugygests that the
very character of the invention requires the limitation be a part of every engadim
c) Court’'s Construction
The Court construehie phrase$maintaining . . . in a state responsive”and“maintain
. . . In a state responsiveto mean‘preventing the car stereo from shutting off, entering a

sleep mode, or otherwise being unresponsive to signals amd/data from an external

source.”
6. “external’
Disputed Term Plaintiff's Proposal Defendants’ Proposal
“external “a device that is outside and | “an aftermarket device outsid

alien to the environment of an | and alien to the environment of
OEM or aftermarket stereo an OEM or afteimarket stereo
system but for the inclusion of| system”

an interface”

a) The Parties’ Positions

The parties dispute wheth#re construction of the term “external” should include the
phrase “but for the inclusion of an interfdcas Plaintiff proposesPlaintiff argues that in
defining the term “intepperable,” the '786 Patent provides context to the claim term “external.”
(Dkt. No. 98 at 19) (citing '786 Patemt col. 4, Il. 59-67).According to Plaintiff, the '786
Patent makeslear that an “external” device is only alien to the environment of an OEM or after
market stereo system but for the inclusion of the interface of the present invenkiorNd[®8
at 19). Plaintiff contends that Defendants’ construction is an attenippb&den the scope of a
claim term that has been clearly defined by the patertep. (

Defendants respond thRtaintiff's construction vitiates th®utside and alien” part of its

construction by injecting the phrase “but for the inclusion of an axterf Okt. No. 101 at 18)
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Defendants argue that Plaintiff’'s construction contradicts the sp®fic the inventive concept
of the patents, and the prior testimony of MPH'’s expert during the claimnrgotst hearing in
theFord Case. [d.). Defendants contertthe claims recite an aftenarket device “external to the
[car stereo].” (d.) (citing '786 Patentat Claims 1, 57; '342 Patent at Claims 49, 73). Defendants
arguethe New Jersey court noted tH#te inventive concept . . . relates to an audio device
integration system, wherein [these external] afterket audio devices . . . can be integrated
with . . . car stereo systemsDKt. No. 101 at 18) (citing Dkt. No. 104 at 24).According to
Defendants, this integration allows “a devibattis alien to the environment of an existing OEM
or aftermarket car stereo to be utilized thereb§okt. No. 101 at 18) (citing Dkt. No. 14 at
24).

Defendants further argue MPH’s expert in fferd case also characterized the claimed
aftermarket devices as alien to the car stereo, rather than devices “designed for a car
application” (Dkt. No. 101 at 18)citing Dkt. No. 10115 atcol. 42, ll. 7-23; col. 42, Il. 4-5
(defining ‘alien’ as “something that didn’t belong in the car original)y Defendants also argue
that MPH made a similar argument in therd case. Dkt. No. 101 at 19) (citing Dkt. No. 101
10 at col. 31, I. 18col. 32, |.20). Defendantscontend Plaintiff's reliance on the concept of
“interoperability” confuses the interface with the external audio devidie. (No. 101 at 19)
Defendants argue the car stereo, external device, and interface are each seppositents iof
the claimed inventian(ld.) (786 Patent atol. 2, Il. 22-35, Figuresl and 2). According to
Defendants, interopability is achieed by the interfacgDkt. No. 101 at 19).

Plaintiff replies its construction seeks to clarify #h@rd construction so that the claims
in which the term “external” is recited are affedcttheir proper scope. (Dkt. No. 106 at 10)

(citing Dkt. 981 at 24). Plaintiffarguesthe New Jersey court acknowledged that an “external”
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device is only alien to the environment of an OEM or aftarket stereo system but for the
inclusion of the interface of the present invention. (Dkt. No. 196 atAl@prding to Plaintiff, it
seeks to make this distinction clear and avoid confusion by the jury as to what exdcoytre
'786 Patent.Ig.).

For the following reasons, the Court finds that the tésrternal” should be construed
to mearf'outside and alien to the environment of an OEM or aftermarket stereo system.”

b) Analysis

The term“external” appears in claim$ and 57of the '786 Patent, and claims 49 and 73
of the '342 Patent. The Court finddhat the term is used consistently in the claims and is
intended to have the same general meaning in each dilaenCourtgenerally agrees witthe
constructiorand analysiprovided in the=ord case However, the Court finds that includitan
aftermarket deiece” in the construction is unnecessaig. the court stated in théord case, “the
inventive concept of '786 Patent relates to an audio device integration systemnvemerer
more aftermarket audio devices such as CD player, CD changer, MP3 player, etc., can be
integrated with factorynstalled or aftemarket car stereo systems.” (Dkt. No. ¥ht 24)
(citing '786 Patent atol. 1, ll. 5-12,col. 4, ll. 26-32). The specification states “allowing a
device that is alien to the environment of an exis®EM or aftermarket car stereo to be
utilized thereby.” '786 Patent at col. 4, Il. 66-67.

The Court agrees with Defendants that Plaintiff's reliance on the concept of
“interoperability” confuses the interface with the external audio device. Thefisgigan and
figures indicate that the car stereo, external device, and interface are each separatentempo
of the claimed inventionSee e.g, '786 Patent at col. 2, 122-35, Figures 1 and 2. The

interoperabiliy is achieved by the interfa@mdby notthe car radio or external device. In other
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words, if the radio and external device were interoperable, then there would bednimmthe
claimed interface. Plaintiff's proposed “but for the inclusion of an interfé@euage could
vitiate the “outside @d alien” part of the external devicAt the very minimum, Plaintiff's
proposal is confusing and unnecessary, and is therefore rejected by the Fiwmlly, in
reaching its conclusion, the Court has considered the extrinsic evidence adifoyithe pdies,
and given it its proper weight in light of the intrinsic evidence.
c) Court’s Construction
The Court construes the terrfexternal” to mean “outside and alien to the

environment of an OEM or after-market stereo system.”

7. “portable”
Disputed Term Plaintiff's Proposal Defendants’ Proposal
“portable” Plain Meaning “capable of being moved
about”

a) The Parties’ Positions

The parties dispute whetherettterm “portable” requires construction. Plaintiff argues
that one of ordinary skill in the art could readily understand the plain meaning of the term
“portable,” and further construction is not necessary. (Dkt. No. 98 aPggintiff contends the
claims themselves impart sufficient meaning because they refer to a “portalule” dewd a
“portable MP3 player,” and do not use the term “portable” in isolatimh) Plaintiff further
contendghe specification gives examples of a “portable device” that sufficiently dékntstm
“portable” in the context of the patentkl. (citing ‘342 Patent atol. 5, Il. 10-14).

Plaintiff alsoargues Defendants’ construction of “portable” as “capable of being moved
about” improperly broadens the plain meaning of the term to include anything which can be

moved, no matter how large or unwieldy. (Dkt. No. 98 at P&intiff argues there are many
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components of a vehicle that one of ordinary skill in the art understands are nabfgbdibut
which would be considered “portable” under Defendants’ constructidr). According to
Plaintiff, Defendants’ constructionemders theword “portable” meaningless by rendering
literally any object portableld.)

Defendants argue that tik@rd court correctly construed “portable” as “capable of being
moved about.” (Dkt. No. 101 at 2(RRegarding Plaintiff's argument that tR@rd construction
might be rad too broadly, Defendants contehe New Jersey court noted thlaé scope of the
invention is confined to aftermarket audio devicesl.) ((citing Dkt. No. 1014 at 2§.
Defendants argue the term “portable” is only used in the claims for integeaidio devices
with the car radio. (Dkt. No. 101 at 2@®)iting '786 Ratent at Claims 44, 57, 92; '342 Patent at
Claims 1, 25, 49, 73, 97, 120, 121).

Plaintiff replies“portablke” is another term that does not require construction. (Dkt. No.
106 at 11)Plaintiff contends Defendants are seeking to construe “portable” as “capablagf bei
moved about” to broaden the scope of the claims of the Asserted Patents to covey amuall
item. (d.)

For the following reasons, the Court finds that the tgwortable” should be construed
to mearf‘capable of being moved about.”

b) Analysis

The term portablé appears in claim 57 of the '786 Patent, almims49, 53,54, 56,57,

62, 70, 73, 77, and 78 of the '342 Patdrite Court finds the term is used consistently in the
claims and is intended to have the same general meaning in eachTt¢laiGourtagrees with
the constructiorand analysigprovided in theFord case.Specifically, n constuing the term

“portable” to mean “capable of being moved about,” the New Jersey court statedavenfpl
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The only reference in the specification of '786 Patent to “portable” is noted in col.
20, Il. 6467 to col. 21, Il. 120, with respect to FigureA77B. Other references

to “portable” are found in the claims, inter alia: portable CD player, portable MP3
player, portable satellite receiver, portable Digital Audio Broadca#tiBjD
receiver. (See ‘786 Patent, claims 93, 94, 95 and 96.) Thus, keeping in mind that
the inventive concept of present invention is to integrate an aftermarket audio
device with factoryinstalled or aftemarket car stereo systems, and in light of the
specification, it would be understood that the portable -aftket device is
cgpable of being moved about.

(Dkt. No. 1014 at 26) During the claim construction hearinglaintiff arguedthat the devices
that are relevant to the claims can be carried by a pef$os.is consistent with the court’s
analysis in tha~ord case. Accordigly, the Courtrejects any argument that the scope of the
claimsmayinclude anything which can be moved, no matter how large or unwighgycontext

and scope of the claims is related to devices that can be carried by a person.

c) Court’'s Construction

The Court construgbe term“portable” to meart‘’capable of being moved about.”

8. “pre-programmed’

Disputed Term Plaintiff's Proposal Defendants’ Proposal
“pre-programmed Plain Meaning or “programme( “programmed prior to its use i
prior to its use” the rormal course”

a) The Parties’ Positions

The parties dispute whether the terpré‘programmet requires construction. Plaintiff
argues the word “preprogrammed” is unambiguous to person of ordinary skill irt el atoes
not require construction. (Dkt. No 98 at 2B)aintiff contends that Defendants have injected the
vague term “in the normal course” into their construction without intrisgpport.(id.). In the
alternative, Plaintiff argues a construction of “programmed prior to itsissghsistent with the
term’s use in the claims and specification of the '786 Patehy. (

Defendants respond the New Jersey court correctly construed the terpndgrammed”
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as “programmed prior to its use in the normal course.” (Dkt. No. 101 at 21) (citing DKtOMNo.

4 at 23) Defendants argue in theord case, MPH proposed “programmed prior to its use by the
consumer in the normal course.” (Dkt. No. 101 at Z¥fendants contenthe court adopted
most of MPH’s proposal, and found the '78&téht discloses prgrogramming the aftermarket
audio device such that a consumer who is not technologically savvy wouldeb® aise it “as

is.” (Id.). Defendants argue Plaintiff's only basis for abandoning the prior construction is
unsupported attorney argument that theaplris vague and improperly “manufactur[es] a
noninfringement argument.”ld.). Defendants contendhis Court should adopt th&ord
construction. Ig.).

Plaintiff repliesDefendants’ construction en attempt to avoid infringement liability for
systems inwhich code is installed after the car stereo has been uUskd.No. 106 at 11)
Plaintiff argues the words “in the normal course” do not appear in the specificafidhe
Asserted Patents or in their file histories, and Defendants’ constructignsemies to add
confusion as to when something is “in the normal cour$g.). Plaintiff contend the term “pre
programmed” should be given its plain and ordinary meanidg. (

For the following reasons, the Court finds the tépre-programmed” should begiven
its plain and ordinary meaning.

b) Analysis

The term pre-programmetiappears in claimg, 7, 8, 57, and 60 of the '786 Patent. The
Court findsthat the term is used consistently in the claims and is intended to have the same
general meaning in each claiifhe Court notethatthe term pre-programmetiappears only in
the claims of the ‘786 Patent. In the context of the intrinsic evidence, the GuigtHat the

term does notrequire constructionbecausat is unambiguousis easily understandabléy a
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jury, andshould begiven its plainandordinarymeaning.

For example, claim kaysthe interface includes a “microcontroller gmegrammed to
execute: a first prprogrammed code portion for remotely controlling the aftarket audio
device using the car stereo . . . a secongpprgrammed code portion for receiving data from the
aftermarket audio device through said second connector in a format incompatible witr the ¢
stereo ... and a third pppogrammed code portion for switching to one or more auxiliary input
sources connected to said third electrical connector.”

Defendantsargue because MPH originalgskedthe New Jersey coutb include the
phrase “in the normal course,” the Court should adopftrd construction. (Dkt. No. 101 at
21). The phrase “in the normal course” was not the issue iRditecase. Instead, the issue was
whether the term should be construed as -fpogrammed during manufacture” or “by a
consumer.” (Dkt. N01014 at 23. The New Jersey court fourtdat “limiting the definition of
preprogrammed to ‘by a consumer’ or ‘during manufactuveuld be inappropriate in light of
the teachings in the specification, and custom and usage of such microcontrollersdmnacpe
ordinary skill in this field of technology.” (Dkt. No. 101-4 at 24). The Court agrees andliiads
the term should be given its plain and ordinary meaning. The words “in the normal course” do
not appear in the specifications of the Asserted Patents or their file dsst@efendants’

construction only adds confusion as to when something is “in the normal course.”

c) Court’s Construction

The term*pre -programmed” will be given its plain and ordinary meaning.

Pageb0 of 67



9.

“car stered / “car audio/video system”

Disputed Term

Plaintiff's Proposal

Defendants’ Proposal

ANy
DI

nd

ms

hat

“car stereo” Plain Meaning “car stereo” is “All presently existing car stereos and
radios, such as physical devices that are present at i
Or if the Court location within a vehicle, in addition to software and/
believes that this | graphicallyor display-driven receivers. An example of
term requires such a receiver is a softwadeven receiver that
construction, then: | operates on a universal LCD panel within a vehicle &
“components that | is operable by a user via a graphical user interface
process audio displayed on the universal LCD panel. Further, any
signals and producefuture receiver, whether a hardwired or a
audible output in a | software/graphical receiver operable on one or more
car” displays, is considered within the definition of the ter
‘car stereo’ and ‘car radio.”
“car PlainMeaning “car audio/video system” is “All presently existing car
audio/video audio and video systems, such as physical devices t
system” are present at any location within a vehicle, in addition

to software and/or graphicallyr display- driven
receivers. An example of such a receigea software
driven receiver that operates on a universal LCD par
within a vehicle and is operable by a user via a grapl
user interface displayed on the universal LCD panel.
Further, any future receiver, whether a hardwired or
software/graphicaleceiver operable on one or more
displays, is considered within the definition of the ter

el
nical

a

ms

‘car audio/video systems.”

a) The Parties’ Positions

The parties dispute whethdre terms €ar stereo” and “car audio/video system” require

construction.Plaintiff argues that a person of ordinary skill in the art would have reasonable

certainty about the scope of the term “car sterdakt.(No. 98 at 27)In the alternative, Plaintiff

argues“car stereo” should be construénl mean “components that process audio signals and

produce auible output in a car.”l¢l.). Plaintiff contendDefendants’ construction lifts a portion

of the specification that describes examples of what was meant by the pateatésar stereo”

or “car radio” and elevates them thet status of a definitionld.). Plaintiff arguesthat tre

specification actually states that “[a]las used herein, the terms ‘car stereo’ and ‘car radio’ are

used interchangeably, and are intendeth¢tude all presently existing car stereos. .” (1d.)
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(citing '786 Patent atol. 5, ll. 1-3). Plaintiff further contendhat this is nban instance where
the patenteacted as lsi own lexicographer, but instead indicatbdt “car stereo” shouldeb
interpreted broadly. (Dkt. No. 98 at 27).

Regardingthe term “car audio/video system,” Plaintiff arguesfddeans used the
portion of thespecification intended to provide examples of a “car stereo” and “car radio,” but
then changed the language in several places to refer to “car audio and video.5ykieat28)
Plaintiff contendghis alteratiorof the specification to construe a term should be rejedtedl. (

Defendants respontiat MPH and Ford agreed anconstruction in thé&ord case, which
is the same constructiddefendantsareproposng in this case (Dkt. No. 101 at 22)Defendants
argue MPH's attorney clarified the broad scope of “all presently existingerans” as useh
the construction.Iq.) (citing Dkt. No. 10115 at 67). Defendants contertiat when a patentee
provides an explicdefinition of a term, that definition controlKt. No 101 at 22)Defendants
furtherargue their proposed construction reflects the broad definititime specificatiorandis
consistent with the patentee’s egps identification of whas includel in the term “car stereo.”
(Id. at 23) Defendants contertthe New Jersey court reachie same conclusionld() (citing
Dkt. No. 101-4 at 6).

Defendants further argue the “cardgo/video system” of the '342dent is analogoust
the “car stereo” of th '786 Ratentand should therefore be similarly constu@®kt. No. 101 at
23). Defendats contend where the '78@tent describes an “audio device integration system,” a
“car stered and a “car radio,” the '342 &®ent describes a “multimedia device gregion
system,” and a “car gteo or video system.”ld.) (citing '786 Patent at col. 4, IR7-46; '342
Patent atcol. 8, Il. 38—63).Deferdants also argue the '342 Patemtludes Figures 18 through

24, withthe associated descriptioescribing a “caaudio and/or video system” and a “portable
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audio and/or video device.” (Dkt. No. 101 at 28itiQg '342 Patent atcol. 33, |.43—ol. 38, I.

67). Defendants contend the “car audio and/or vidgstem” described by the '342atent is
described in the sameay & the “car stereo” of the '786 Patent, except that the “audio” and
“video” elements are directly expressedk{. No. 101 at 23).

Plaintiff replies collateral estoppel does not apply with respect to the teanst&reo”
and “car audio/video systeinbecause the construction of these terms was not “actually
litigated.” (Dkt. No. 106 at 11)Plaintiff contends the parties to thkerd case agreed upon the
construction of the termcar stereo,’and “[Defendants have] not identified any legal doctrines
that would compel [this Court] to adopt the stipulated constructitch.a{ 12.

Plaintiff further contends there is no reason to inject statements from the specifications
into the construction of these termil.). Plaintiff argues the patentee did rauit as its own
lexicographer with rgpect to these termsld() Plaintiff contendsthe patentee provided a
description of the terms “car stereo” and “car audio/video” system in thdisgeons, but ¢
not redefine themldq.)

For the following reasons, the Court finds the técar stereo” should be construed to
mean “All presently existing car stereos and radios, such as physical devicelsat are
present at any location within a vehicle, in addition to software and/or graphally-or
display-driven receivers. An example of such a receiver is a softwadgiven receiver that
operates on a universal LCD panel within a vehicle and is operable by a user via a
graphical user interface displayed on the universal LCD panel. Further, any futre
receiver, whether a hardwired or a software/graphical receiver operable on one or more
displays, is considered within the definition of the terms ‘car stereo’ ah‘car radio.” The

Court further finds the terrfcar audio/video system” should be given its plain and ordigar
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meaning.
b) Analysis
The term “car stereo” appears in claiins, 14, 57, and 606f the "786Patent The Court
finds that the term is used consistently in the claims and is intended to have the same general
meaning in each claim. The termoat audio/video systeifmappears in claimd9, 53, 54, 56, 70,
73, 77, and 78f the '786 Patent. The Court finds the term is used consistently in the claims and
is intended to have the same general meaning in each claim.
Regarding the term “car stereo,” the Court finds the patentee asteds own
lexicographer and explicitly defined the term. The '786 Patent definesteao” as follows:
Also, as used herein, the terms “car stereo” and “car radi@” used
interchangeably and are intended to include abs@ntly existing car stereos and
radios, such as physical devices that are present at any location withircla,vehi
in addition to software and/or graphically-or dispthyren receivers. An example
of such a receiver is a softwadleéven receiver that operates on a universal LCD
panel within a vehicle and is operable by a user via a graphical user interface
displayed on the universal LCD panel. Further, any future receiver, whether a
hardwired or a software/graphical receiver operable on one or moraydisid

considered witim the definition of the terms “car stereo” and “car radas”used
herein, and is within the spirit and scope of the present invention.

'786 Patent at col. 5, Il1-14. The New Jersey court reached the same conclusion. (Dkt. No.
1014 at 6). Accordingly, the Court adopts the definition provided by the patétigigs, 415
F.3d at 1316 (“[O]ur cases recognize that the specification may reveal a spkeiabdayiven
to a claim term by the patentee that differs from the meanuwguld otherwise possess. In such
cases, the inventor’s lexicography governs.”).

During the claim construction hearing, Plaintiff stated thatvas concernedabout
limiting the scope of the claims t@resently existing car stereos and radiasthe tme of the
invention. Plaintiff's concern fails to consider the entire definition because thdfispgon

states thatany future receiver, whether a hardwired or a software/graphical receiver lepanab
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one or more displays, is considered within theirskgdn of the terms ‘car stereo’ and ‘car
radio.” Therefore, to the extent that a party argues the scope of the cddim#ted to only
“presently existing car stereos and radios” at the time of the invention, ther€eats this
argument.

Regardinghe term “car audio/video system,” the Court finds the teram@&nbiguousis
easilyunderstandablby a jury, andshould begiven its plainandordinarymeaning Defendants
argue the “car audio/video system” of the '342 Patent is analogous to the “eal sfeihe '786
Patent, and should therefore be similarly construed. (Dkt. No. 101 at 23). However, unlike the
term “car stereo,” the specification does not mteva definition of “car audio/video system.”
Thus there is less reason to construe the term as Defendants propose. In addition, Westerm
not at issue in th&ord case so the parties did not agree to a construction for this term. Most
importantly, theconstruction proposed by Defendants does not provide any further clarity to the
disputed term “car audio/video system.” Indeed, defining “car audio/video” as taemity
existing car audio and video systems” is not helpful to the jury.

c) Court’s Construction

The Court construes the teritar stereo” should be construed to me&hl presently
existing car stereos and radios, such as physical devices that are presentay location
within a vehicle, in addition to software and/or graphicallyor display-driven receivers. An
example of such a receiver is a softwarériven receiver that operates on a universal LCD
panel within a vehicle and is operable by a user via a graphical user interfacésglayed on
the universal LCD panel. Further, any future receiver, whether a hardwired or a
software/graphical receiver operable on one or ma displays, is considered within the

definition of the terms ‘car stereo’ and ‘car radio.” The term“car audio/video system”will
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be given its plain and ordinary meaning.

10.“format incompatible with the [after-market audio device, MP3
player, portable devie]" / “format incompatible with the [car stereo /
car audio/video system]”

Disputed Term Plaintiff's Proposal Defendants’ Proposal
“format incompatible with| Plain Meaning. Hyundai,Kia, Nissan,
the [aftermarket audio Toyota, and Volkswagen’s
device, MP3 player, ProposedConstruction:
portable device]” “a formatthatthe OEM or factory

installedcarstereowasnot

“format incompatible with designedo usewhen
the [carstereo / car communicatingvith anaftermarket
audio/video system]” device”

Honda’'sProposedConstruction:
“format aliento andinoperablewith
the[aftermarketaudiodevice, MP3
player,portabledevice]’
“format aliento andinoperablewith an
existing[car stereocar audio/video
system]”

a) The Parties’ Positions

The parties dispute whether the phrasksniat incompatible with the [aftenarket
audio device, MP3 player, portable device]” and “format incompatible with the praost car
audio/video system]” require constructidplaintiff argues there is nothingnclear about the
meaning of the phrases to a person of ordinary skill in the art or even to a laygekioNo.

98 at 2324). Plaintiff contends'incompatible” is welknown to mearinot designed to work
with another device or system without modificatiofDkt. No. 98 at 23]citing Dkt. No. 881 at

3). Plaintiff argues Defendants cannagree on a constructiomnd each construction inserts
concepts such as “OEM for facteirystalled car stereo” and “alien and inoperable” that are
irrelevant tathe claim term(Dkt. No. 98 at 23).

Defendantsargue theirconstructionexcludethe existing car audio systerasd external
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media devicefrom beingdesigned to communicate with each ott{pkt. No. 101 at 31)djting
'786 Patent at col. 1, I60-64) Defendants conterttiat the patentee repeatedly emphasized this
aspect of his invention during prosecution to overcome several prior art rejectibhdNgDL01
at 31) (citng Dkt. No. 10112 at 5 Dkt. No. 10113 at 23, 68, Dkt. No. 10118 at 9, Dkt. No.
101-19 at 9).Defendants also argue that the patetdsafied along these lines in tlBce case.
(Dkt. No. 101 at 31-32) (citing Dkt. No. 101-3 at 261-62).

Plaintiff repliesDefendants’ constructions ftinese terms are unnecessary and confusing.
(Dkt. No. 106 at 15)Plaintiff contendghisis highlighted by the fact that Defendants themselves
cannot agree on a single constructioa.) (

For the following reasons, the Court finds that the phrakesiat incompatible with
the [after-market audio device, MP3 player, portable devicé] and“format incompatible
with the [car stereo / car audio/video system]’should be given theiplain and ordinary
meaning.

b) Analysis

The phrase‘format incompatible with the [aftemarket audio device, MP3 player,
portable device]appears in claim$ and 57of the '786 Patent, and claims 53 and 77 of the '342
Patent The phrase “format incompatible with the [car stereo / car audio/video $ysappears
in claims54, 70, and 78 of the '342 Patent. The Court finds that the phrasesedrensistently
in the claims and aratended to have the same general meaning in each claim. The Court further
finds thatthe phrases anenambiguousare easily understandablby ajury, andshould begiven
theirplainandordinarymeaning.

The first group of Defendants propose changing the words “format incompatibletovith”

“a format that the OEM or factofipstalled car stereo was not designed to use when
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commuicating.” Similarly, Defendant Honda proposes changing the words “format
incompatible with” to “format alien to and inoperable with.” Both of Defendants’toact®ons

do not clarify the disputed phrases. Indeed, Defendants cannot agree on a singletcmstr
and each construction inserts concepts such as “OEM for fao&ialled car stereo” and “alien
and inoperable” that are unnecessary.

The Courtagrees with Plaintifthat a person of ordinary skill in the art would understand
“compatible”to means “designed to work with another device or system without modification.”
(Dkt. No. 88-1 at 3) (MerriamWebster's Collegiate Dictionary (10th ed. 1994lefining
“Compatible: 5:designed to work with another device or system without modification; esp:
being a computer designed to operate in the same manner and use the sane aofiwather
computer.”). Thus, a person of ordinary skill would understand that “incompatible” means “not
designed to work with another device or system.” The remainder of this claim phraseotioe
require further explanation or clarification.

Defendants arguéhat the patentee repeatedly emphasized this aspect of his invention
during prosecution to @rcome several prior art rejectionBk{. No. 101 at 3132.) Unlike the
variances in Bfendants’ constructions, the Court firitlat the patentee consistently emphasized
that the prior art failed to disclose external devices that are “incompatibile”’avaar stereo
system.Accordingly, the Court adopts the claim language chosen by the patentesl iobte
redrafting the claims as Defendants propose.

Moreover, during the claim construction hearing, it became clear that Defemdasts
not really dsputing he term “incompatiblé.Insteadthe Defendantsaying the term included a
time limitation on whenin the manufacturing procesise compatibility orincompatibility of a

deviceshould beassessedHowever,the claimrecites naspecific timelimitation on when the
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compatibility or incompatibility of a device should be assessed. The platmequiresthe “pre
programmed code portion for remotely controlling the aftarket audio device using the car
stereo by receiving a control command from the car stdmemgh said first connector in a
format incompatible with the aftenarket audio device Finally, in reaching its conclusioinhe
Court has considered the extrinsic evidence submitted by the parties, andtdtseproper
weight in light of the intrisic evidence.
c) Court’s Construction

The phrase$format incompatible with the [after -market audio device, MP3 player,

portable device]” and“format incompatible with the [car stereo / car audio/video system]”

will be given their plain and ordinary meaning.

11.“video information”

Disputed Term Plaintiff's Proposal Defendants’ Proposal

“video information” Plain meaning “moving visual images”

a) The Parties’ Positions

The parties dispute whether the tefwideo informatiori should be construed as
“moving visual images,” as Defendants propose. Plaintiff argues thengearthis claim term
is easily understood by a person of ordinary skill in the(Bikt. No. 98 at 289) (citing '786
Patent aftcol. 20, Il. 44-54). Plaintiff further argues nowhere in the '786 Patent is there any
indication that video information means “moving visual imageSKt.(No. 98 at 29) Plaintiff
contendsDefendants areattemptingto obtain a narrow construction in order to exclude
information such as album art from the scope of the claims of the '786 Patgnt. (

Defendants respond the 786 Patdascribes several different types of information that

can be sent to the car radio. (Dkt. No. 101 at 88)nf '786 Patent atol. 4, Il. 32-39).
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Defendants gue“video information” is just one type of data that can be received and processed
by the interface(Dkt. No. 101 at 35)According to Defendants, other types of information
include “graphical” and “mambased” information.1l.). Defendants contentthe '786 Patent
likens a “graphical” object to a still inga such as an “icon.1d.) (citing '786 Patent at col. 20, .

2). Defendarg contend the separatdentification of “video” information and “graphical”
information reveals that the two are different. (Dkt. No. 101 at3&jendants also contend the
patentee confirmed this distinction during prosecution of a child application, \Wheaegued

that “video” was generally understood as “pictures/scenes in motion” to overcmmarpr(d.

at 36) (101-2Gt 3-4).

Plaintiff replies thatDefendants’ construction is an attempt toavoid infringement
liability. (Dkt. No. 106 at 17)Plaintiff argues that Defendants’ recitation of Hpecification is
wrong because describes video information as being “prdasdras one or more menus, textual,
or graphical prompts for display on an LCD display of the radio, allowing intenaatith the
user at the radio(1d.) (citing '786 Patent atol. 2, ll. 43-50).

For the following reasons, the Court finds that the tanaeo information” should be
construed to medivisual images.”

b) Analysis

The term Video informatiori appears independent clainlO of the '786 PatentThe
claims include botHaudio signals”’and “video information.” Claim 1 recites “an interface
connected between said first and second electrical connectors for chaaneimgignals to the
car stereo from the aftenarket audio device.” Dependent claim 10 adds “wherein said interface
processesideo information generated by the aftearket audio device Given this context, the

Court finds the patentee’s argument during the prosecution of a child applicationutssiauly
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the prior art because it disclos&dxtural information.” (Dkt. No. 1026 at 4). Specifically, the
prior art disclosed caller identification informationd.j. In other words, the patentee did not
distinguish the prior art because it disclosed statsual images. Instead, the patentee
distinguished the prior art becauselisclosed onlyextural information This is not a clear and
unambiguous disavowal of static visual imagescordingly, a person of ordinary skill in the art
would understand that “video information” includes both static and moving visual images.

Defendants contend the separate identification of “video” information and “graphical”
information reveals that the two are different. (Dkt. No. 101 at B8 Court disagrees. The
specificationdoes statéhat“[t] he information channeled to the car radio can include video from
the external device, as well as graphical and niesad information.” 786 Patent atol. 12, Il.
37-39.However, this portion of the specification does not defindeo information”in way
thatclearly and unambiguousbBxcludes stati visual images. Instead, it pides an example of
a static visual imagé.e., graphical information). Accordingly, the Court rejects Defendants’
construction because it requires “moving” visual images.

c) Court’s Construction

The Court construes the tefdeo information” to meart'visual images.”

12.“ connector electrically connectable to” / “electrical connectdr/
“connectablée’

Disputed Term Plaintiff's Proposal Defendants’ Proposal
“connector electrically Plain meaning “connectorcapableof
connectable to” / beingphysicallyand
“electrical connector” / electrically connected
“connectablé anddisconnected”

Forconnectableiableto be
disconnectedndconnected”

a) The Parties’ Positions

The parties dispute whether “connector” should be consttaerkquire a physical
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connector, which is capable of being connected and disconn&taatiff argues the meaning
of these terms is clear to a person of ordinary skill in the art. (Dkt. No. 98 .aPlagytiff
contends Defendants’ constructions createe anbiguity than clarity. Ig.). Plaintiff argues that
Defendants’ construction of an “electrical connector” is circular beaadséines a “connector”
as a “connector capable oéihg . . . connected.”ld.). According to Plaintiff, this defines a
connector in terms of itself and fails to inform the jury of the nature of a connddtaat 29
30).

Defendants respond that connecting the interface to the car stereo oretinaledevice
via Bluetooth or othewireless connection was never contemplated in the '786 Patent. (Dkt. No.
101 at 36) Defendants argue Plaintiff's own dictionary definition of “connector” requares
“detachable device for connecting electrical conductofisl)) (citing Dkt. No. 88-1 at 10).
Defendants further argue during prosecution, Mr. Marlowe tried to distimguigprior art
reference that “only discloses customizeéetachableinits which areonnectabl@t one or more
locations in a vehicle . . . (Dkt. No. 101 at 36)citing Dkt No. 10127 at 6). According to
Defendantssomethinghatcan be “connectable” and detachable indicates the proper meaning of
“connectable” is “able to be disconnected and connectBdt’ No. 101 at 37).

Deferdants also argue the '786 Patent makes clear that “electrically connectable” devices
are connected not onblectrically, but alsophysically (Dkt. No. 101 at 37) (citing '786 Patent
atcol. 8, 11.31-39,col. 9, Il.22-44 col. 10, 11.34-48,col. 11, 11.19-29, Figures 3A, 3B, 3C, and
3D). According to Defendants, construing the terms to encompass wireless connection would
impermissibly broaden the '78@tnt claims. Dkt. No. 101 at 37)Defendants argue the first
disclosure of any wireless embodiment did not appear until December 20@®ntmaationn-

partof the application of the '786 Patentd.] (citing Dkt. No. 101-28 at [0107]).
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Plaintiff replies it is not attempting to construe the claims of the '786 Patent & cov
wireless connections. (Dkt. No. 106 at 1R)aintiff argues & position is that these terms need
not be construednd that Defendastconstructions are confusing and unhelpfld.). Plaintiff
further argues Defendants’ reliance on the file history of the '786 Patengpgaced and has
bearing on the construction of “connectotd.].

For the following reasons, the Court finds that the tefsmnnector electrically
connectable to,” “electrical connector,” and “connectable” should be given their plain and
ordinary meaning.

b) Analysis

The phrase “connector electrically connectable to” appears in claim 1 of the '786 Patent
The terms “electrical connector” and “connectable” appear in claints and 57 of the '786
Patent.The Court finds the tersnareused consistently in the claims and have the same general
meaning in each clainds an initial matter, the parties agree the scope of the claims of the '786
Patentdo not cover wireless connections. Plaingfinceded thig its reply brief and during &
claim construction hearing. (Dkt. No. 106 at 17). Thus, the only remaining issue is whether the
disputed terms require the connector to capable of being connected and disconrfexted. T
intrinsic evidence indicates the claims do not require a connector that is capdide@f
“disconnected,” as Defendants propose.

Claim 1 recites “a first connector electrically connectable to a car stereo; a second
connector electrically connectable to an afterket audio device external to the car stereo; a
third connetor electrically connectable to one or more auxiliary input sources extelthal ¢ar
stereo and the aftenarket audio device.” The plain language of the claim requires the connector

to be ‘electrically connectabléut does not require the connector to be “disconnected.”
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Furthermore,he specificatiorisclosesan embodiment of the interface that has ports for
connecting the car stereo and the aft@rket device to the interface. '786 Paterntait 8, 1.31—
col. 9, I. 21. Butthis illustrative circit diagram is just one exemplary embodiment. Moreover,
the embodimenshould not be read teeach that the connectonust be capable of being
“disconnected."The terms‘connectable” or “connectbrare well-known to those of ordinary
skill in the arf and were not redefined by one exemplary embodiment.

Likewise, claim 57 recites “a first electrical connector connectable to a cap;ster
second electrical connector connectable to a portable MP3 player externaldar tstereo an
interface connected betweeaid first and second electrical connectors for transmitting audio
from a portable MP3 player to a car stereGdntrary to Defendants’ contention, this use of
“connectable” does not requigeconnector that is able to be disconnecteanly requires a
connector that can be electrically connected.

Defendants argue that during prosecution, Mr. Marlagtinguisted a prior art
reference that “only discloses customizeéetachableinits which areonnectabl@t one or more
locations in a vehicle . . . .” (Dkt. No. 101 at 36) (citing Dkt. No.-2@1at 6). The Court
disagreeswith Defendants’characterizatiorof the prosecution historyin characterizing the
Miyazaki units as detachable, the patentee was not disavowing claim scopengyigising the
prior art. The patentee explained that the device claimed by Miyazaki is a “detachalflleatinit
includes a disk changer, a switch unit and a multiplex control unit” or a “liquitatrgcreen
and an associated switch and speaker, wherein the disk chahgadsumap data to the car
navigationcontrol unit.” Dkt. 10127 at 3 The patentee went on to explain that “[tlhe system of
Miyazaki is entirely unconcerned with allowing an external audio deovidevice, which is

normally incompatible with a car sterdo, operate with a car steredd. at 6 In other words,
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the patentee did not distinguighe prior art based on the recited “connector,” but instead
distinguished the prior art based ibfailing to allowan incompatible external device to operate
with a car stereo. Accordingly, the Court rejects Defendants’ “capable of being ribsteat’

construction, and finds that the disputed terms should be given their plain and ordinarygmeanin

c) Court’s Construction

The terms “connector electrically connectable to,” “electrical connector,” and

“connectable” will be given their plain and ordinary meaning.

13.Claims 49 and 73 of the ‘342 Patent do not Claim Two Statutory
Categories

a) The Parties’ Positions

Defendants contendlaims 8 and 73 of the '342 ®ent areindefinite because they
improperly include method steps apparatus claimsDkt. No. 101 at 38)Defendants argue
that the Federal Circuit has found claim language indefinite when it claims botter sysd a
method of using the system because it idaartiow the claim ignfringed. (Id. at 39) €iting
IPXL Holdings, L.L.C. v. Amazon.com, Iné30 F.3d1377, 1384 (Fed. Cir. 200591-W Tech.,
L.C. v. Overstock.com, In&Z58 F.3d 1329, 1335-36 (Fed. Cir. 2014)).

Defendants contendaims 49 and 73 areach directed to a system but include at least
one method step requiring “a user selecting” an audio file using controls ofrthadia/video
system. Dkt. No. 101 at 40)Defendantdurther contend the '342 Patent states ttied purpose
of the “multimedia device integration system” is to connect external multimedia deviees to
existing car audio/video system and allow “a user” to control the devices usingathe c
audo/video system’s controlsld. at 40) €iting '342 Patent atol. 2, Il. 33-39, col. 8, |.63—col.

9, I. 3). Defendants arguay including limitations directed to a user’s action of selecting audio

files using the controls of a car audio@system, the patentee recited method steps that can
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only be infringed when a user uses theraked multimedia system for “selectingDKt. No.101
at 40).

Plaintiff repliesthat the disputed claim language permissibly describes the capabilities of
the claimed apparatuDKt. No. 106 at 18)diting Microprocessor Enhancement Corp. v. Texas
Instruments Ing. 520 F.3d 1367, 1374 (Fed. Cir. 2008laintiff argues claims 49 and 73
describe the functionality of the apparatus that is invoked “in response to eelesting the
audio file using controls of the car audio/video system.” (Dkt. No. 1a®)Plaintiff contends
the claims do not cover the user’s selection of the audio file, but rather a devipertbams
certain functions when the user makes a selecf{ldr). According to Plaintiff, “Infringement
occurs when a device that has theatalty of performing the steps described [by claims 49 and
73] is manufactured and soldld().

Plaintiff argues that whether a user actually selects the audio file “presentdwd by t
infringing device is of absolutely no importd(). Plaintiff also cotendsthe process initiated by
[selecting the audio file] m&l never take placeld(). According to Plaintiff, if the device
presents [an option to select an audio file from a portable device using the car audlio/vide
controls], the deiee is infringing.(1d.).

For the following reasons, the Court finds that claims 49 and 73 are not indefinite.

b) Analysis

The Court finds that claims 49 and 73 do not include method steps in an apparatus claim,
but instead recite the capabilities of the claimed appardadiee, Inc. v. Cashedge, In2006
U.S. Dist. LEXIS 86699, *11, *18 (N.D. Cal. Nov. 29, 2006) (“The claims simply use active
language to describe the capability of the apparatuses; they do not claintivite igself . . .

ThelPXL rule does not applywhere the claims require capability, but not actual use.”). Claims
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49 and 73 describe the functionality of the apparatus that is invoked “in response to a use
selecting the audio file using controls of the car audio/video system.” &lmasctlo not cover

the user’s selection of theudio file, but instead device that performs certain functions when
the user makes a selection. In other words, the claims do not require a user tp selealthe

audio file, but instead require the integration subsystemstruct the portable device to play an
audio file if one is selected by a userddéed, the process initiated by selecting the audiasfile

not a requird step of the claims.he claimsonly require the device to present an option to select

an audio file from a portable device using the car audio/video cotdralsser.

c) Court’s Construction
The Court finds that claims 49 and 73 are not indefinite.
V. CONCLUSION

The Court adopts the above constructions. The parties are ordered to not refer,atirectly
indirectly, to each other’s claim construction positions in the presence of yhéikewise, the
parties are ordered to refrain from mentioning any part of this opinion, other thanittigodef
adopted by the Court, in the presence of the jurywéler, the parties are reminded that the
testimony of any witness is bound by the Court’s reasoning in this order but ergnoef to
claim construction proceedings is limited to informing the jury of the definitioaptad by the
Court.

Itis SO ORDERED.

SIGNED this 12th day of September, 2016.

%SQM_L_

ROY S. PAYNE
UNITED STATES MAGISTRATE JUDGE
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