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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
MARSHALL DIVISION

UNITED STATES OF AMERICAET AL.,
EX REL. CALEB HERNANDEZ & JASON
WHALEY, RELATORS

Plaintiffs,

V. CIVIL ACTION NO. 2:16-CV-00432JRG
TEAM FINANCE, L.L.C., TEAM HEALTH,
INC., TEAM HEALTH HOLDINGS, INC.,
AMERITEAM SERVICES, L.L.C.HCFS
HEALTH CARE FINANCIAL SERVICES,
L.L.C., & QUANTUM PLUS, L.L.C.

w W W W W LW W N W W W W LW W W

Defendants

MEMORANDUM OPINION AND ORDER

Before the Court is Defendants Team Health Holdings, Inc., Team Finandg,,[Tkam
Health, Inc., AmeriTeam Services, L.L.C., HCFS Health Care FinlaBeievices, L.L.C. and
Quantum Plus, L.L.C.’s (collectively, “TeamHealth” or “Defendants”) Renewtstion to
Transfer Venue (the “Motion”). (Dkt. No. 86.) Having considered the Motion, the briefing, and
the relevant authorities, the Court is of the opinion that the Motion should be and hereby is
DENIED.

l. BACKGROUND
A. Procedural History

On April 25, 2016, Relars Caleb S. Hernandez and Jason W. Whaley (collectively,
“Relators”) filed suitas Relatoraigainst Defendants Team Health Holdings, Inc., Team Finance,
LLC , and Team Health, Inc. under thai tamprovisions of the Federal False Claims Act, 31

US.C. 88 3729 et seq. (“FCA”), and analogous state statutes. (Dkt. No. 1.) On June 28, 2018, the
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United States of America and the Plaintiff state governments decline@neeiné. (Dkt. No. 20.)
Relators subsequently amendedirth@omplaint on November 12, 2018 (the “First Amded
Complaint’) to add AmeriTeam Services, LLC as a defendant. (Dkt. No. 33.)

On December 23, 2018 Defendants moved to dismissationunder Federal Rules of
Civil Procedure 12(b)(3) or, in the alternatibefendants sought ehangeof venue, under 28
U.S.C. § 1404 (the “First Transfer Motion"|Dkt. No. 38.) In the First Transfer Motion,
Defendants argued that venue was not proper in the Eastern District oBRdyashe alternative
arguedthat the Eastern District of Tennessee was a clearly more convenient folhuan7, 10.)

The Court denied the First Motion to Transfer finding that venue is proper in thenHastict
of Texas and that the Eastern District of Tennessee is not clearly moenimorivthat this District.
(Dkt. No. 82.)

Howe\er, prior to denying the First Motion to Transfer, the Court granted Defendants’
Motion to Dismiss the Relators’ First Amended Complauhich wasurgedon Rule 12(b)(6)
grounds.(Dkt. No. 37.) In the Court’s Order dismissing this actiathout prejudice the Court
granted leave to Relatorsrieplead their claims. (Dkt. No. 81 at 14.)

Relators subsequently filed its Second Amended Complaint (“SAC”) on September 19,
2019 adding new allegations and adding HCFS Health Care Financial ServiteS, And
Quantum Plus, L.L.C. as additionafdndants(Dkt. No. 83.)

Defendants noweekto transfer this action to the District of Colorado, or in the alternative
to the Eastern District of Tennessee, pursuant to 28 U.9404&a). (Dkt. No. 86 at 2T)he Court
has previously considered the cenience of this District in relation to the Eastern District of
Tennessee and the Court is of the opinion that there has been no change in thefatisess

they related tahat analysis Accordingly, the Courtdoesnot reconsider whether the Eastern



District of Tennessee is clearly more convenient than this Distaod infact, has already
determined it is not(SeeDkt. No. 82.) However, the Court now takep the new issue as to
whetheror not venue ithe District of Colorado is clearly more convenient than this District.

B. The Parties and the Alleged Fraud

The followingintroductoryparagraphs from the SAC succinctly summarize the respective

parties in this action as well as Relators’ key allegations against Defendants

1. TeamHealths an emergencyoom management compartlyat operates hospital
emergency departmentcrossthe nation. TeamHealth,who is currently being
investigating by theUnited StatesHouse of Representatives, providesaffing,
operation,and billing servicesto emergency departmends anoutside contractor,
promisingto increase efficiencyand profitability in exchange foma shareof the
emergency departmentearnings.TeamHealthemergency departmenteequently
renderhealthcareservicedo beneficiarief public healthcargorogramsadministered
by the Centerdor MedicareandMedicaid Servies(“CMS”) and thePlaintiff States.
This cases abouttwo fraudulentschemegthe“Schemes”thatTeamHealtthasused
for yearsto obtain grosslyoverpaid reimbursements from thgsablic healthcare
programs.

2. The first Schemeis the “Mid -Level Scheme.”Underthe Mid-Level Scheme,
TeamHealthoverbills for servicesprovided by“mid-level” practitioners.The term
“mid-level” refersto nonphysician healthcare providers, sadPhysicianrAssistants
(“PAs”) andNurse Practitioners (“NPs”). Und&MS rules,a mid-level's servicesre
reimbursedat 85% of the standardphysician rate, while servicagnderedby a
physicianarereimbursedat 100%o0f thestandard physiciarate.. .

3. .. .TeamHealth-throughits billing policies, procedures, and protoco(svhich
includetrainingandguidelines) andthroughits coordinatedoperationandinfluence
over itssubsidiariesandaffiliated professional entities-systematically submitdaims
for mid-level servicesunder various physicians’NPIs (as assigningcharts to a
physicianby amidlevelis usually basednshiftassignmentandhowshiftsoverlap,
triggering the 100% rate whenin fact the 85% rate applied. TeamHealthdoesthis
intentionallyandhasdonesofor years.. .

8. The second Schemés the “Critical Care Scheme.” This Schemes a classic
upcodingscheme. UndeheCritical CareScheme, TeamHeallfills CMSfor “critical

care—the highest level of emergencytreatmentreservedfor life-threatening
situations—whenin fact critical care services were noénderedand/orwere not
medicallynecessantherebysubmittingfalse claimsthroughfraudulent billing . .



14. Relator CALEBS. HERNANDEZ, D.O.,is a citizen of the United Stateof
America and is a residentof the Stateof Colorado. Since becoming licensed
physician,Dr. Hernandez haseenemployedasanemergencyhysiciann numerous
emergencyepartmenti Arizona,ColoradoKansas, Missourgnd theCaribbeanHe
bringsthis qui tamaction based upatirectanduniqueinformationhe obtained during
his employmentat the following hospitalemergencydepartments managed and/or
operatedoy TeamHealththe North ColoradoMedical Centerin Greely, Colorado
(from 2011to 2015); Sterling RegionalMedical Centerin Sterling, Colorado(from
2013to 2015);andGov.JuarfF. Luis Hospitalin St.Croix, UnitedStated/irgin Islands
(in2011).. .

15. Relator JASONV. WHALEY, PA-C, is acitizenof theUnited Statesf America
andis aresidentof the Stateof Colorado.Mr. Whaley holds active PA licensesin
ColoradoandWyomingandinactive licenseg California, NebraskandAlaska.He
bringsthis qui tamaction basedpondirectandunique information obtained during
his employmentat the emergency departmeat North ColoradoMedical Center,
locatedin Greeley,Colorado(from 2011to 2013),which wasandis operated and/or
managedy TeamHealth. .

16. . . .TeamHealths anational healthcare practice management comibextis one
of thelargestsuppliersof outsourcegbhysicianstaffingandadministrativeservicedo
hospitalsn the United States.TeamHealtloperatesn at least fortysevenstates and
employsat least 13,000healthcargrofessionals.

17. DefendanfTEAM HEALTH HOLDINGS,INC., is acorporatiorthatis organized
underthe lawsof Delawareand has itgrincipal placeof businessn Knoxuville,

TennesseeleamHealthHoldings,Inc. wasacquiredin 2017in a $6.1Billion take

private deal. TeamHealth Holdings, Inc. professedo be aholding companythat
conductsooperationswith noemployees. .

18. DefendantTEAM FINANCE, L.L.C. is asubsidiaryof TeamHealth Holdings,
Inc. thatis organized undéehe laws oDelaware. BecauseeamFinancel.L.C. takes
thecitizenshipof its memberTeamHealth Holdingsinc., it is likewisea citizenof the
Stateof Delaware and ennessee.

19. DefendantTEAM HEALTH, INC., is a subsidiaryof DefendantTeamHealth
Holdings, Inc.and doebusiness undéhe namef “TEAMHEALTH.” TeamHealth,
Inc. is aDelawarecorporation withits principal placeof businessat 265 Brookview
CentréWay,Suite400, Knoxville,Tennesseélthough—asof Octobeiof 2014—it has
claimedto be a holdingcompanythat conductsio operationsandhasno employees,
TeamHealth, Inc., alone or throughits subsidiarieshas carriecbut operationsand
employed employeesithin theTeamHealtlsystem.

20. Defendant, AMERITEAMSERVICES,L.L.C., is Tennesse&imited Liability
Companyandis anadministrativeandsupportservicesubsidiaryof Defendanifeam
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Health Holdings, Inc., which employsofficers and other TeamHealthaffiliated
representativesncluding thosewho are membersof the referenceddepartments,
committeesand TeamHealth’spurported[FCA] ComplianceAdvisory Group. Its
principalplaceof businesgandmailingaddresss 265BROOKVIEW CENTREWAY,
STE 400 KNOXVILLE, TN 379194052 USA—the same addresas the other
TeamHealth defendants.

21. DefendantHCFS HEALTH CARE FINANCIAL SERVICES, L.L.C., is

Florida Limited Liability Company and subsidiary of Defendant Team Health

Holdings, Inc. Its principal place of business and mailing addres26%s

BROOKVIEW CENTREWAY, STE 400KNOXVILLE, TN 379194052USA—the

sameaddressistheotherTeamHealtidefendants.

22.DefendantQUANTUM PLUS,L.L.C., is aCaliforniaLimited Liability Company

and subsidiaryof DefendantTeamHealth Holdings)nc. with its principal placeof

businessat 5000 HOPYARD RD STE 100, PLEASANTON, CA 94588.It does

business unde¢he namef “TEAMHEALTH WEST.” Its mailingaddresss thesame

asthe othefTeamHealthdefendants265 BROOKVIEW CENTRBENAY, STE400

KNOXVILLE, TN 379194052 USA TeamHealtiWestis anoperational divisiothat

coversthewestermregionof theUnited Stategncluding Colorado andiexas.
(Dkt. N0.83 11+3, 8, 14-22.)

Il. LEGAL STANDARD

If venue in the district in which the case is originally filed is proper, thet coay
nonetheless transfer a case based on “the convenience of parties and witnessgsotber
district or division where it might have been brought or to any district or divisiavhich all
parties have consented.” 28 U.S.A4%®4(a). Thehresholdinquiry when analyzing eligibility
for 8 1404(a) transfer is “whether the judicial district to which transfer is soughtivilawke been
a district in which the claim could have beendilen re Volkswagen AG&71 F.3d 201, 203 (5th
Cir. 2004)[hereinafte’Volkswagen]l As such, to prove that transfer is proper, the mowarst
establish that, as of the time of filing, eguarty“would have been amenable to processin . . . the
transfeee court” and that “venue as to alhftie would have been proper [thereFee Liaw Su

Teng v. Skaarup Shipping Corg43 F.2d 1140, 1148th Cir. 1984)overruled on other grounds

by In re Air Crash Disaster Near New OrleaB21 F.2d 1147 (5th Cir. 198 @¢cordHoffman v.



Blaski 363 U.S. 335, 34214 (1960).There is no live assertion presently before this Court
asserting that venue in this district is improper.

Once tlis initial thresholdhas beemmet, courtsdetermine whether the case should be
transferred by analyzing variogsiblic and private factorSee Humble Oil & RefCo. v. Bell
Marine Serv., In¢.321 F.2d 53, 56 (5th Cir. 1963¢cordIn re Nintendo Co., Ltd.589 F.3d
1194, 1198 (Fed. Cir. 2009). The private factors are: (1) the relative ease of accesse®aourc
proof; (2) the availability of compulsory prose® secure the attendance of witnesses; (3) the cost
of attendance for willing witnesses; and (4) all other practical probileatsnake trial of a case
easy, expeditious, and inexpensivelkswagen,|371 F.3d at 203 (citingiper Aircraft Co. v.
Reyng 454 U.S. 235, 241 n.6 (1981)). The public factors are: (1) the administrative difficulties
flowing from court congestion; (2) the local interest in having localizedastedecided at home;

(3) the familiarity of the forum with the law that will govetime case; and (4) the avoidance of
unnecessary problems of conflict of laws or in the application of foreigndaWwhese factors are

to be decided based on “the situation which existed when suit was institdtétihian 363 U.S.
at343. Though the prate and public factors apply to most transfer cases, “they are not niégessar
exhaustive or exclusive,” and no single factor is dispositivee Volkswagen of Am., InG45

F.3d 304, 314-15 (5th Cir. 2008)dreinafteiolkswagen |l

To prevail on a motion to transfer undet4d4(a), the movant must show that transfer is
“clearly more convenient” than the venue chosen by the plaintffat 315;accord In re Apple
Inc., 456 F. App’x907, 909 (Fed. Cir. 2012) (holding that a movant must “meet its burden of
demonstrating [] that the transferee venue is ‘clearly more convenienht&rn@al citation
omitted). Absent such a showing, plaintiff's choice of venue is to be respéétékvagen I|

545 F.3d at 315When deciding a motion to transfer undet4®4(a), the court may consider



undisputed facts outside of the pleadings such as affidavits or declaratiorignbat draw all
reasonable inferences and resolve factual conflictavior of the noamoving party.See Sleepy
Lagoon, Ltd., v. Tower Grp., InAB09 F. Supp. 2d 1300, 1306 (N.D. Okla. 20%#&E also Cooper
v. Farmers New Century Ins. C893 F. Supp. 2d 14, 18-19 (D.D.C. 2008).

II. DISCUSSION

A. This Action Could Have Been Filé in the District of Colorado.

An action can only be transferred under 28 U.S.C4®@(a) if the action could have
originally been brought in the proposed transferee cWotkswagen,1371 F.3d at 203. Thus, as
a threshold matter, it must be determimdtbtheror not Relators could hayeoperlyinitiated this
suit in the District of Colorado. Venue is proper in FCA cases in any judicigttistwhich any
one defendant “can be found, resides, transacts business, or in which any adieordsc
[S]ection 3729 occurred.” 31 U.S.C.3§32(a).Based on Relators allegations that TeamHealth
carried out and covered up its national schemes in Colorado, venue is proper in Colorado and
neither party disputes this. (Dkt. No. 86 at 6; Dkt. No. 94 at 8 fit#s)threshold issue is met.

B. The Private and Public Interest Factors do not Weigh in Favor of Transfer

1. Private Transfer Factors

a) Relative Ease of Access to Sources of Proof

When considering the relative ease of access to sources of proof, a court lobleseo w
documentary evidence, such as documents and physical evidence, aré/sitisyecagen 1545
F.3d at 316. Despite technological advances in transportation of electronic documesits| phy
accessibility to sources of proof continues toabprivate interest factor to be considerSede
Volkswagen 11545 F.3d at 316. For this factor to weigh in favor of transfer, Defendants must show

that transfer to the District of Colorado will result in more convenient acoesaitces of proof.



See Diem LLC v. BigCommerce, Ingdo. 6:17ev-186, 2017 WL 6729907, at *2 (E.D. Tex. Dec.
28, 2017).

Defendants argue that, bdsen Relators allegations in the SAC, “effectively nothing will
be found” in this District(Dkt. No. 86 at 7.) Defendants contend that the new allegations in the
SAC focus on Relators experiences in Colorado, and as such, Colorado likely haslevaire
documents than this Districid() Previously, when considering the First Motion to Transfer, the
Court found that this factor only weighed slightly in favor of transfer. (Dkt. No. 82 aiNb4v)
Defendantsn effect,argue the Court should now give more weight to this fabtmm previously
allocated (Dkt. No. 86 at 7.)

Conversely, Relators respond that no circumstances have changed betweent the Firs
Motion to Transfer and the current motishich would justify the Court affording more weight
to this factor. (Dkt. No. 94 at 8Relators argue that Defendants have already taken the position in
the First Motion to Transfer that “a great majority of the evidencevatmsses” are located in
Tennessee, not Coloraddaving done so Defendants cannot noedibly argue that this factor
should be given merweightthan before(ld.) Furthermore, Relators argue that the SAC have
provides more detailed allegations concerning Longview Regional Medicar@dmth indicates
there is more evidence in this District thaeypously known. Id. at 9.)

Defendants have the burden to establish that the District of Colorado is cleady
convenient than this District, yet Defendants have presented natbhimgerningthe actual
guantum of evidence is located in Colorado other than sthighe SAC references documents
that are stored in Colorad&@deDkt. No. 100 at 3.) By Defendants’ own admission, much of the
relevant evidence will be located in Tennessee, so whether this caseiis Tieadsor Colorado,

Defendantssources of proof must be transportechdreds of miles. Considerinigig reality and



Defendantsfailure todescribequantifiedevidencan Colorado, the Court finds that this factor is
neutral.

b) The Availability of a Compulsory Process to Secure the
Attendance of Witnesses

The second private factor instructs the Court to consider the availabiligngbulsory
process to secure the attendance of withesses, paycabnparty withesses whose attendance
may need to be secured by court orttere Volkswagen 1545 F.3d at 216. The Court gives more
weight to those specifically identified witnesses and affords less weiglaigtee assertions that
witnesses are likely located in a particular for@ee Novelpoint Learning v. Leapfrog Entélo.
6:10-cv-229, 2010 WL 5068146, at *6 (E.D. Tex. Dec. 6, 2010).

Defendants argue that this factor weighs in favor of transfer because thesegspecified
by Relators are largely from Colorado and Tennessee. (Dkt. No. 86 at 8.) De$aisi@argue
that Relators havenly made “vague assertionaboutthe knowledge of the witnesses that are
present in this Districtld.) As a result Defendants contend such witnesses should be given little
weight. (d.)

Relators respond that this Court should again find that this factohsvagginst transfer,
as it did when ruling on the First Motion to Transfer. (Dkt. No. 94 at 9.) Spedffi¢adlators
argue that it has identified several witnesses that reside in this District whtis®ty could be
compelled by this Courtld. at 10) In fact, the SAC specifically identifies two witnesses who
reside in this District that participated in and have direct knowledge ofathé &llegations.Id.
(citing Dkt. No. 83 193).)

The parties appean agree that many of the witnesses identified are outside the subpoena
power of both this Court and the Colorado coRglators have identified at least two withesees

the SACwho are subject to the subpoena power of this Court anel ihevidence in the record



of other witnesses located within this Distriddowever, as Defendants point patany of the
other witnesses Relators allude to are not located in this Districiydaunt Colorado, California,
Oregon, Arizona, ancklsewhee in Texas. (Dkt.No. 861.) Furthermore, Defendants have
previously argued that the Eastern District of Tennessee, not the De$t@ctiorado, has “the
ability to enforce the presence of most, if not all, of Defendants’ witnes&dg.”No. 38 at 14.)
Neither the Disict of Coloradonor this District will have subpoena power over the witnesses
located in California, Oregon, Arizona, or Tenneszsee neither party has indicated that these
witnesses would otherwise be willing to testify at trial. Since both this District andigtrict of
Colorado could only compel a handful of witnesses each, this factor is n&dealOdom v.
Microsoft Corp, 596 F. Supp. 2d 995, 1002 (E.D. Tex. 2009) (finding this factor neutral because
eachcourt could only compel one witness tetify).

C) Cost of Attendance of Willing Witnesses

In analyzing this factor, all parties and witnesses must be consitai&dwagen,|371
F.3d at 204. “The convenience of the witnesses is probably the single most impottannhfac
transfer analysis.In re Genentech, Inc566 F.3d 1338, 1343 (Fed. Cir. 2009) (quotiegl Bros.
Ltd. v. World Wide Lines, Inc425 F.Supp.2d 325, 329 (E.D.N.Y2006) “When the distance
between an existing venue for trial of a matter and a proposed venue Ud@&(8) is more than
100 miles, the factor of inconvenience to witnesses increases in direct rélatiorthe additional

distance to be traveledd. at 1343 (citingVolkswagen 11545 F.3d at 317).

! Relators previously identified several witnesses located in this DistiistResponse to the First
Motion to Transfer. (Dkt. No. 53 at 25 (“TeamHealth affiliated clinicians who workisndistrict

at Longview will all have knowledge regarding TeamHealth's policies andtigga with
regarding both of the schemes alleged herein, including emergency physieagsvioslander,
M.D., Jerry Jenkins, M.D., Carmen Gonzales, M.D., Gene Kelly, M.D., Ricky Swaim, M.D.; and
mid-level providers: Alex LawrencE.N.P.C, Lori Reeves, N.P., Kelly Hodge, N.P., and Judson
Lawrence M.S.N., R.N., F.N.P.”).)
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Defendants argue that the cost to have Defendants’ withesses appear intthus i®is
“prohibitive and unnecessary.” (Dkt. No. 86 at 9.) Defendants contend that an “overwhelming”
number of key witnesses reside in Colorado or Tennessee and these withessesustaiuld
significantcosts if forced to travel to this Districtd()

Relators respond that there has been no material change in the facts between the instan
motion and the First Motion to Transfer. (Dkt. No. 94 at 11.) Specifically, Relsdwesidentified
nine witnesses in this District, and numerous other witnesses that are ldaséedacthis District
than theDistrict of Colorado (Id.) As such, Relators contend that the Court’s prior finding that
this factor is neutral should not change because both parties have identified séwnesHas for
whom the competing forums are respectively more convenldnat(12.)

The Court is persuaded by Relators argument and finds that there have bestenal m
factualchangesetween the instant motion and First Motion to Transt@ch would cause this
factor to favor transfern fact, Defendants arguments in support of transfer to Tennessee cut
against Defendants arguments in support of transfer to Colorado. Throughout tMoEostto
Transfer and the instant motion, Defendants argue that many of its witrs@estscated in
Tennessee, which would malsggnificant travel inevitable for such witnesses regardless of
whether the casmoves taColorado or remains in this District. As such, the Cag#in concludes
that this factor ind remais neutral.

d) Other Practical Problems

Practical problems include those that are rationally based on judicial ecdpartigularly,
the existence of duplicativeuiés involving the same or similar issues may create practical
difficulties that will weigh heavily in favor or against transfénlas Techs., Inc. v. Adobe Sys.,
Inc., No. 6:09cv-446, 2010 WL 3835762, at *6 (E.D. Tex. Sept. 28, 20aff)d In re Google

Inc., 412 F. App’x. 295 (Fed. Cir. 2011).
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Defendants argue that the additional detail included in the SAC shows that Ratetors
their allegations have no bona fide connection to this District. (Dkt. No. 86 dnh&t@ad, all of
the additional detaprovided by the SAC points to theme district of Relators Colorado (Id.
at11.)

Relators respond that if the Court were to transfer the case, it would enctheagene
type ofpiecemeal motion practice on transfer issihes these defendants have engagezhdit
would disrupt the Court’s docket and schedule. (Dkt. No. 94 at 13.) Furthermore, Relators contend
that fact discovery has commenced in this District and if this case were to liertemhdRelators
would be “forced back to square one in a new coutttualike this one—is unfamiliar with the
facts of this case.ld.)

The Court is not persuaded by Defendants. The Defendants contend that the additional
detail provided in the SAC justifies transfer to Colorado because dldelitional detad largely
deal with persons and events in Colorado. Implicit in Defendants’ judicial ecormgonyent is
that the location of evidence and witnesses favor transfer to the District of dlbta the Court
has already addressed these factors and declimapitoperly doubledip on the same factghen
considering other practical problems associated with transferringatbés

The Court finds thatransferring this case would bavoidablyinefficient. This case has
been pending in this Court since 2016, during which time discovery has been ongoirigg and t
Court hasexpered material time and resources regardiegeral motions in this case. Further,
transferring this caseowwould encourage future, dilatory transfer motions in similarly situated
casesThe Court notes that Defendants could have raised the District of Colorado asbhée possi
trarsferee forumat the time of theiFirst Motion to Transfer, butiledto do so. Apparently, the

factssupporting a transfer to Colorado were known wheri-tret Motion to Transfer was filed
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In fact, in the First Motion to Transfer, Defendants point out that Relatorssadents of Colorado

and that knowledgeable witnesses would be from Colorado. (Dkt. No. 38 ah&4Qourt finds

that Defendants did not seek this change of venue with reasonable prontptieeBsteet v. Dow
ChemicalCo., 868 F.2d 1428, 1436 (5th Cir. 1989) (finding that a party’s failure to seek a venue
change with reasonable promptness weighs against trarGéegideringall matters related to
judicial economy, the Court finds that this factor weighs against transfer.

2. Public Transfer Factors

a) Administrative Difficulties Flowing from Court Congestion

“To the extent that court congestion is relevant, the speed with which a casengatoco
trial and be resolved may laefactor.”Genentech566 F.3d at 1347 (applying Fif@ircuit law).
Defendants declined to address this factor in the instant motion, but Relators pdidtdbe
average time to trial in the District of Colorado is 30.3 months while the avé&mag to trial in
this District is 17.5 monthgDkt. No. 94 & 13-14.) Accordingly, this factor weighs against
transfer.

b) Local Interest in Having Localized Interests Decided at
Home

The Fifth Circuit has explained that “[jjJuduty is a burden that ought not to be imposed
upon the people of community which has no relation to the litigationé Volkswagen, 371
F.3d at 206. Defendants focus their public factors argument on this factor, arguthgstbadtrict
has no lockinterest in this litigation. (Dkt. No. 86 at 11.) Specifically, Defendantsesal that all
of the allegations are based on observations, documents, and witnesses locatecado ©olor
Tennessee.d.) Relators respond that the Court previously founsl filctor to be neutral and
nothing has changed which would merit a new finding. (Dkt. No. 94 aiRbdators argue that

this is a nationwide scheme, not limited to the local interests of Colorado ors§eanifl.)
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Furthermore, unlike Texas, Coloradonist a named plaintiff in this casdd{ Based on these
arguments, the Court does not find any material chaaggrdingthis factor. Accordingly, this
factorcontinues to be neutral.

C) Familiarity of the Forum with the GovermgnLaw and
Avoidance of Unnecessary

Again, Defendants failed to address this public factor. Relators arguleistfattor weighs
against transfer because this District has presided over guotam cases basedon publicly
availabledatg than tke Distict of Colorado. (Dkt. No. 94 at 14.) Without an argument to the
contrary, this Court finds that this factor weighs against transfer.

d) Avoidance of Unnecessary Conflicts of Law

Neither party argues that this factor weighs for or against transfer an€alirt has
previously held that “it does nanticipate any conflicts of law issues that would favor or disfavor
one district over the other.” (Dkt. No. 82 at 18.) Accordingly, this factor is neutral.

V. CONCLUSION

Having analyzed the factors, the Court finds that Defendants have failed totsneet i
significant burden to show that the District of Colorado is clearly more convehamthe Eastern
District of Texas. Therefordpefendants’ Renewed Motion to Transfer Venue (Dkt. No. 86) is

herebyDENIED.

So ORDERED and SIGNED this 12th day of February, 2020.

RODNEY GILﬂrRAM

UNITED STATES DISTRICT JUDGE
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