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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
MARSHALL DIVISION

SEMCON IP INC,
Plaintiff,

V. Case N02:18<cv-00192JRG

AMAZON.COM, INC.,
Defendant.

CLAIM CONSTRUCTION MEMORANDUM OPINION AND ORDER

Before the Court is the opening claim construction brierhcon IP Inc(“Plaintiff”) ( Dkt.
No. 48, filed onMarch20, 2019,* the response gfmazon.com, Inc(“Defendant”) Okt. No. 50,
filed on April 3, 2019), anélaintiff’s reply (Dkt. No.53, filed on April 10, 2019). The Court held
a hearing on the issues of claim construction and claim definiteness on May 2, 20ib@ Ha
considered the arguments and evidence presented by the parties at the hearitigeariatiefing,

the Court issues this Onde

! Citations to the parties’ filings are to the filing’s number in the dodBkt. No.) and pin cites
are to the page numbers assigned through ECF.
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l. BACKGROUND
Plaintiff alleges infringement diour U.S. PatentsNo. 7,100,061the 061 Patent), No.
7,596,708 (the 708 Patent”), No. 8,566,627 (the 627 PateatiyiNo. 8,806,247 (the “'247
Patent”) (collectively, the “Asserted Patents’JThese patents are related through a series of
continuation applications and all ultimately claim priority to the application that issuthe ‘061
Patent, which was filed on January 18, 2000. The '061 Patent was subject to an inter partes
reexamination requested on June 13, 2007 and from which a certificate issued on August 4, 2009.
The Court previously construed terms of fke&sertedPatents irSemcon IP Inc. v. Huawei
Device USANc. et al, No. 2:16¢cv-00437JRGRSP, 2017 U.S. Dist. LEXIS 108040 (E.D. Tex.
July 12, 2017)“Huawer). Several of the terms now before the Court were construddanvei
TheAsserted Patents are generalisected to technologfpr managinga computesystem’s
power consumtion by dynamically adjusting the processor’s operating frequency andyeolta
The technology of the patents may be generailyerstoodvith reference to Figure 1 of the '061
Patent, produced here and annotated by the Gotnéquency generator (17) receives an external

or “slow” clock (green) and from that generatgg@cessor ofcore’ clock (purple)for operathg
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the processor’s processing unit (16). The generator (17) also provides otherfatocksous
systemmemoryand othercomponents:061 Patent col.3 IL8—-26.As shownin the figure, a
voltage generator (12) that is connected to a power supply (13) provides a voltayéo(bhee
processor’s processing unit 1%ee id at col.2 11.4657. The processor’s power consumption and
operability are related to the voltage and edoek frequencySee, e.g., icat col.1 11.39-47, col.7

11.39-60.
The abstracts of théssertedPatents are identical and provide as follows:

A method for controlling the power used by a computer including the steps of
measuring the operating characteristics of a central processor of the egmput
determining when the operating characteristics of the central processor are
significantly different than required by the operations being condueted,
changing the operating characteristics of the central processor to a level
commensurate with the operations being conducted.

Claims 1 and 17 of the '247 Patent, exemplary method and system claims vedpecti

provide:

1. A method, comprising:

determning a level of permitted power consumption by a processing device
from a set of operating conditions of the processing device, with the
determining the level of permitted power consumption not based upon
instructions to be executed by the processingogevi

determining a highest allowable frequency of operation of the processing
device that would result in power consumption not exceeding the level of
permitted power consumption;

determining a lowest allowable level of voltage to apply to the processing
device that would allow execution of the instructions by the processing
device at the highest allowable frequency; and

changing power consumption of the processing device during execution of the
instructions by reducing a magnitude of a difference betva@eoperating
frequency of the processing device and the highest allowable frequency of
operation of the processing device and reducing a magnitude of a difference
between a voltage applied to the processing device and the lowest allowable
level of voltage.

17.An apparatus, comprising:

a frequency generator configured to generate a first clock signal at a first
frequency; and

a processing device configured to receive the first clock signal and a first
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voltage provided by a voltage source, the procesdmgce operable to
monitor operating parameters of the processing device, the processing device
operable to determine a second frequency of the first clock signal and a
second voltage for operation of the processing device at lower power than
operation at the first frequency and the first voltage, with the processing
device operable to determine the second frequency and the second voltage
not based on instructions to be executed by the processing device, the
processing device operable to control the frequgenerator to change from
generating the first clock signal at the first frequency to generating ste fir
clock signal at a second frequency, and the processing device operable to
control the voltage source to change from providing the first voltage to
providing the second voltage during execution of the instructions by the
processing device.
. LEGAL PRINCIPLES
A. Claim Construction
“It is a‘bedrock principle of patent law thatthe claims of a patent define the invention to
which the patentee is entitlelget right to excludé&. Phillips v. AWH Corp.415 F.3d 1303, 1312
(Fed. Cir. 2005) (en banc) (quotitgnova/Pure Water Inc. v. Safari Water Filtration Sys., ,Inc.
381 F.3d 1111, 1115 (Fed. Cir. 2004)h determine the meaning of the claims, courts &tart
considering the intrinsic evidendel. at 1313;C.R. Bard, Inc. v. U.S. Surgical Cor3388 F.3d
858, 861 (Fed. Cir. 2004Bell Atl. Network Servs., Inc. v. Covad CortmsdGroup, InG.262 F.3d
1258, 1267 (Fed. Cir. 2001). The intrinsic evidence includes the claims themselves, the
specification, and the prosecution histdphillips, 415 F.3d at 1314Z.R. Bard, InG.388 F.3d at
861.The general rule-subject to certain specific excepis discussedhfra—is that each claim
term is construed according to sdinary and accustomed meaning as understood by one of
ordinary skill in the art at the time of the invention in toatext of the patenkhillips, 415 F.3d
at 1312-13; Alloc, Inc. v. Intl Trade Comrim, 342 F.3d 1361, 1368 (Fed. Cir. 2008yure
Networks, LLC v. CSR PLC71 F.3d 1336, 1347 (Fed. Cir. 2014) (“There is a heavy presumption

that claim terms carry their accustomed meaning in the relevant communityelettant tme.”)

(vacated on other grounds).



“The claim construction inquiry . beginsand ends in all cases with thetual words of the
claim” Renishaw PLC v. Marposs Socigber Azionj 158 F.3d 1243, 1248 (Fed. Cir. 199@].n
all aspects of claim construeti, the name of the game is the claimA&pple Inc. v. Motorola,
Inc., 757 F.3d 1286, 1298 (Fed. Cir. 2014) (quotimge Hiniker Co, 150 F.3d 1362, 1369 (Fed.
Cir. 1999). First, a terms context in the asserted claim can be instrucBdlips, 415 F.3d at
1314. Other asserted oon-asserted claims can also aid in determirtimg claimis meaning
because claim terms are typically used consistently throughout thé. pct&ifferences among
the claim terms can also assist in understandingnal demeaningld. For example, when a
dependent claim adds a limitation to an independent claim, it is presumed that the inttepende
claim does not include the limitatiolal. at 1314-15.

“[C]laims ‘must be read in view of the specification, of which theya part. 1d. (quoting
Markman v. Westview Instruments, |82 F.3d 967, 979 (Fed. Cir. 1995) (en bant])j]he
specificatiortis always highly relevant to the claim construction analysis. Usually, ifgeslis/e;
it is the single best guide the meaning of a disputed tefinld. (quotingVitronics Corp. v.
Conceptronic, InG.90 F.3d 1576, 1582 (Fed. Cir. 1996)gleflex, Inc. v. Ficosa N. Am. Carp.
299 F.3d 1313, 1325 (Fed. Cir. 2002)Although the specification may aid the court in
intepreting the meaning of disputed claim language, particular embodiments amgples
appearing in the specification will not generally be read into the clai@smark Commias, Inc.
v. Harris Corp, 156 F.3d 1182, 1187 (Fed. Cir. 1998) (quot@gnstant v. Advanced Micro
Devices, InG.848 F.2d 1560, 1571 (Fed. Cir. 1988gg also Phillips415 F.3d at 1323]l]t is
improper to read limitatios from a preferredmbodiment described in the specificatieeven if

it is the only embodimestinto the claims absent a clear indication in the intrinsic record that the



patentee intended the claims to belisoted.” LiebelFlarsheim Co. v. Medrad, Inc358 F.3d
898, 913 (Fed. Cir. 2004).

The prosecution history is another tool to supply the proper context for claim coostructi
becausglike the specificationthe prosecution history provides evidence of howlilte Patent
and Trademark Office PTQO’) and the inventor understood the patéillips, 415 F.3d at 1317.
However, “because the prosecution history represents an ongoing negotiatiombiaeved O
and the applicant, rather than the final product of that negotiation, it often lackariheaflthe
specification and thus is less useful for claim construction purpddeat 1318;see alsdthletic
Alternatives, Inc. v. Prince Mfg73 F.3d 1573, 1580 (Fed. Cir. 199@mbiguous prosecution
history may be “unhelpful as an interpretive resorce

Although extrinsic evidence catsobe useful, it is* less significant than the intrinsic record
in deermining the legally operative meaning of claim languagehillips, 415 F.3d at 1317
(quotingC.R. Bard, Inc.388 F.3d at 862). Technical dictionaries and treatises may help a court
understand the underlying technology and the manner in which oredskilthe art might use
claim terms, but technical dictionaries and treatises may provide definitions thab d&r@ad or
may not be indicative of how the term is used in the pdtkrat 1318. Similarly, expert testimony
may aid a court in understanding the underlying technology and determining rtivella@a
meaning of a term in the pertinent field, but an expanclusory, unsupported assertions as to a
term's definition arenot helpful to a courtld. Extrinsic evidence iSless reliable than theatent
and its prosecution history in determining how to read claim térlds.The Supreme Court
recently explained the role of extrinsic evidence in claim construction

In some cases, however, the district court will need to look beyond the’ patent
intrinsic evidence and to consult extrinsic evidence in order to understand, for

example, the background science or the meaning of a term in the relevaningrt dur
the relevant time perio&ee, e.g., Seymour v. Osbqrh# Wall. 516, 546 (1871)



(a patet may be"so interspersed with technical terms and terms of art that the
testimony of scientific witnesses is indispensable to a coarderstanding of its
meaning”). In cases where those subsidiary facts are in dispute, courtseditbne
make subsidiary factual findings about that extrinsic evidence. Thesdere t
“evidentiary underpinningsof claim construction that we discussedMarkman

and this subsidiaryafctfinding must be reviewed for clear error on appeal.

Teva Pharm. USA, Inc. v. Sandoz, JA&5 S. Ct. 831, 841 (2015).

B. Departing from the Ordinary Meaning of a Claim Term

There are “only two exceptions to [the] general rule” that claim terms arewethsitcording
to their plain and ordinary meaning: “1) when a patentee sets out a definition arsllastswan
lexicographer, or 2) when the patentee disavows the full scope of the claim tenmreithe
specification or during prosecutioAGolden Brdge Tech., Inc. v. Apple In@58 F.3d 1362, 1365
(Fed. Cir. 2014) (quotinghorner v. Sony Computer Entm. LLC 669 F.3d 1362, 1365 (Fed.
Cir. 2012));see also GE Lighting Solutions, LLC v. AgiLight, I7&0 F.3d 1304, 1309 (Fed. Cir.
2014)(“[T] hespecification and prosecution history only compel departure from the plamngea
in two instances: lexicography and disavowal.”). The standards for findingotgaphy or
disavowal are “exactingGE Lighting Solutions750 F.3d at 1309.

To act as his own lexicographer, the patentee muletifly set forth a definition of the
disputed claimdérm,” and ‘tlearly expres an intent to define the termd. (quotingThorner, 669
F.3d at 1365)see alsoRenishaw 158 F.3dat 1249 The patentee’s lexicography must appear
“with reasonable claritydeliberateness, and precisioRénishaw158 F.3d at 1249

To disavow or disclaim the full scope of a claim term, the patentee’s statements in the

specification or prosecution history must amount toleal and unmisikable” surrendelCordis

2 Somecases have characterized other principles of claim constructibexesptions to the
general rule, sth as the statutory requirement that a mgans-functionterm is construed to
cover the corresponding structure disclosed in the specific@®s. e.g CCS Fitness, Inc. v.
Brunswick Corp.288 F.3d 1359, 1367 (Fed. Cir. 2002).
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Corp. v. Boston Sci. Corps561 F.3d 1319, 1329 (Fed. Cir. 20089e also Thornei669 F.3dat
1366("“ The patentee may demonstrate intent to deviate from the ordinary and acdusieaméng
of a claim term by including in the specification expressions of manifest exclusrestriction,
representing a clear disavowal of claim scp&Where an applican$ statements are amenable
to multiple reasonable interpretations, they cannot be deemed clear and kadrtest8M
Innovative Props. Co. v. Tredegar Cqrp25 F.3d 1315, 1326 (Fed. Cir. 2013).
C. Functional Claiming and 35 U.S.C. § 112, § (pre-AlA) / § 112(f) (AIA)3

A patent claim may be expressed using functional language35 U.S.C. 8112, 16;
Williamson v. Citrix OnlingLLC, 792 F.3d 1339, 13449 & n.3 (Fed. Cir. 2015)en banc in
relevant portion). Section 112, Paragraph 6, provides that a structure may be claatiecass
... for performing a specified function” and that an act may be claimed aspddsperformng
a specified function.Masco Corp. v. United State303 F.3d 1316, 1326 (Fed. Cir. 2002).

However,8112, 16 does not apply to all functional claim language. There is a rebuttable
presumption that 812, 16 applies when the claim language includegans” or “step for” terms,
and that it does not apply in the absence of those tdvtasco Corp. 303 F.3d at 1326;
Williamson 792 F.3d at 1348. The presumption stands or falls according to whether one of
ordinary skill in the art would understand the claim with the functional language, in thetainte
the entire specification, to denote sufficiently definite structure of@cperforming the function.
SeeMedia Rights Techs., Inc. v. Capital One Fin. Cp800 F.3d 13661372 (Fed. Cir. 2015)
(8112, 16 does not apply wherthfe claim language, read in light of the specification, recites

sufficiently definite structure” (quotation marks omitted) (citMglliamson 792 F.3d at 1349;

3 The Court refers tohe preAlA version of § 112 but understands that there is no substantial
difference between functional claiming under the-At& version and under the AlA version of
the statute.



Robert Bosch, LLC v. Sndpn Inc, 769 F.3d 1094, 1099 (Fed. Cir. 20p4Williamson 792 F.3d

at 1349 (8112, 16 does not apply when “the words of the claim are understood by persons of
ordinary skill in the art to have sufficiently definite meaning as the namsrigture”);Masco

Corp., 303 F.3d at 132@& 112, 16 does not apply when the claim includes an “act” corresponding
to “how the function is performei’Personalized Media Communicatiohd,.C. v.International

Trade Commissigri6l F.3d 696, 704 (Fed. Cir. 1998) (8 112, 1 6 doeapmy when the claim
includes ‘sufficient structure, material, or acts within the claim itself to perform entirelethted
function ...even if the claim uses the tefmeans” (quotation marks and citation omitted)

When it applies, 812, 16 limits the scope of the functional term “to only the structure,
materials, or acts described in the specification as corresponding taaittmedlfunction and
equivalents thereof Williamson 792 F.3d at 1347. Construing a meghssfunction limitation
involves multiple steps:The first step.. is a determination of the function of the meahss-
function limitation? Medtronic, Inc. v. Advanced Cardiovascular Sys., 1848 F.3d 1303, 1311
(Fed. Cir. 2001):[T] he next step is to determine the correspondingctire disclosed in the
specification and equivalents theréofild. A “structure disclosed in the specification is
‘correspondingstructure only if the specification or prosecution history clearly links or edesc
that structure to the function resit in the claini. Id. The focus of thécorresponding structute
inquiry is not merely whether a structure is capable of performing titeadunction, but rather
whether the corresponding structuré atearly linked or associated with the [recited] dtian”

Id. The corresponding structurentist include all structure that actually performs the recited
function” Default Proof Credit Card Sys. v. Home Depot U.S.A., #2 F.3d 1291, 1298 (Fed.

Cir. 2005). However, 812 does notpermit “incorporation of structure from the written
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description beyond that necessary to perform the claimed furicibero Chem., Inc. v. Great
Plains Chem. C0194 F.3d 1250, 1258 (Fed. Cir. 1999).

For8112, 16 limitationsthat aremplemented by a programmed general purpose computer
or microprocessor, the corresponding structure described in the patent spatifrazt include
an algorithm for performing the functioWMS Gaming Inc. v. IHtGame Tech.184 F.3d 1339,
1349 (Fed. Cir. 1999 he corresponding structure is not a general purpose computer but rather
the special purpose computer programmed to perform the disclosed algéuitbhocrat Techs.
Austl. Pty Ltd. v. Int'Game Tech.521 F.3d 1328, 1333 (Fed. Cir. 2008).

D. Definiteness Under 35 U.£. §112, 12 (pre-AlA) / § 112(b) (AIA)*

Patent claims must particularly point out and distinctly claim the subject mattereegesd
the invention. 35 U.S.& 112 2. A claim, when viewed in light of the intrinsic evidence, must
“inform those skillean the art about the scope of the invention with reasonable certdiatytilus
Inc. v. Biosig Instruments, InG72 U.S. 898, 910 (2014j it does not, the claim fails 12, 2
and is therefore invalid as indefinite. at 901 Whether a claim is indefinite is determined from
the perspective of one of ordinary skill in the art atheftime theapplication for thgpatent was
filed. I1d. at911.As it is a challenge to the validity of a patent, the failure of any claim incsuit t
comply with 8112 must be shown by clear and convincing evideB&SF Corp. v. Johnson
Matthey Inc.875 F.3d 1360, 1365 (Fed. Cir. 2017)|ndefiniteness is a question of law and in
effect part of claim constructiohePlus, Inc. v. Lawson Softwaiegc., 700 F.3d 509, 517 (Fed.

Cir. 2012).

4 The Court refers to the prelA version of § 112 but understands that there is no substantial
difference between definiteness under theAd#e version and under the AIA version of the
Statute.
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When a term of degree is used in a claim, “the court must determine whethgatehée
provides some standard for measuring that degBesig Instruments, Inc. v. Nautilus, In¢83
F.3d 1374, 1378 (Fed. Cir. 2015) (quotation marks omitted). Likewise, when a subjective term is
used in a claim, “the court must determine whether the patent’s specificatioresiggpne
standard for measuring the scope of the [teridhtamize, LLC v. Plumtree Software, [ng17
F.3d 1342, 1351Fed. Cir. 200k The standard “must provide objective boundaries for those of
skill in the art.”Interval Licensing LLC v. AOL, Inc766 F.3d 1364, 1371 (Fed. Cir. 2014).

In the context of a claim governed by 35 U.S.@Q18, 16, the clam is invalid as indefinite
if the claim fails to disclose adequate corresponding structure to pettierciaimed function.
Williamson 792 F.3d at 135%52. The disclosure is inadequate when one of ordinary skill in the
art “would be unable to recognize the structure in the specification and assbeidte the
corresponding function in the claimd. at 1352.

[I. AGREED CONSTRUCTIONS
The parties have agreed to the following constructions set forth in fwént Claim

Construction Chart (Dkt. No. 54).

Term?® Agreed Construction
“means for executing instructions ... where| This claim is governed by 35 U.S.C. § 112(]
said means for executing instructions cannot

function at said firstrequency and said function: executing instructions ... where said

second voltage” means for executing instructions cannot
function at said first frequency and said

e Dkt. No. 54-1 at 16, Agreed No. 1 second vohge.

structure: Processing unit 16.

® For all term charts in this ordehe terms in dispute are identified by reference to the appendix
to the Parties’ Joint Claim Camnsgction Chart (Dkt. No. 54-1).
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Term?®

Agreed Construction

“programmable power supply” /
“programmable voltage supply”

Dkt. No. 54-1 at 17, Agreed No. 2

power supply configured to provide one of i
plurality of distinct voltage levels specified
an input

“a selectable voltage

Dkt. No. 54-1 at 17, Agreed No. 3

one of a plurality of distinct voltage levels
specified by an input

“voltage source includes a programmable
voltage supply”

Dkt. No. 54-1 at 17, Agreed No. 4

voltage source includes a power supply
configured to provide one of a plurality of
distinct voltage levels specified by an input

“power supply furnishing selectable output
voltages” / “power supply ... configured to
furnish a selectable voltage”

Dkt. No. 54-1 at 18, Agreed No. 5

power supply providing one of a pluitslof
distinct voltage levels corresponding to an
input / a power supply configured to providé
one of a plurality of distinct voltage levels
specified by an input

“idle time”

Dkt. No. 54-1 at 18, Agreed No. 6

time spent in an idle state

“idle state(s)/ “idle states of said computer
processdr/ “plurality of idle states of said
computer processor”

Dkt. No. 54-1 at 18, Agreed No. 7

state in which various components of the
system are quiescent

“halt time”

Dkt. No. 54-1 at 18, Agreed No. 8

state in whictthe core clock has been stopp
but the processor responds to most interruy

O

y

\1%4

DtS

“reducing [a/the] magnitude of a difference

Dkt. No. 54-1 at 19, Agreed No. 9

reducing the absolute value of the differeng

“monitoring idle time of said computer

proceser/monitoring [internal data of said
computer processor relating to] the amount
time spent in a plurality of idle states”

Dkt. No. 54-1 at 19, Agreed No. 10

plain and ordinary meaning

of

“monitoring a halt state

Dkt. No. 54-1 at 19, Agreed No. 11

plain and ordinary meaning

13



Term?® Agreed Construction
“monitoring idle states of said computer plain and ordinary meaning
processor”’

e Dkt. No. 54-1 at 19, Agreed No. 12

“[ monitoring/monitors/monitor] a plain and ordinary meaning
temperaturé

e Dkt. No. 54-1 at 19, Agreed No. 13

“monitoring a thermal condition operating | plain and ordinary meaning
characteristic”

e Dkt. No. 54-1 at 20, Agreed No. 14

“monitoring internal conditions of a computq plain and ordinary meaning
processor”

e Dkt. No. 54-1 at 20, Agreed No. 15

“computer processor monitoring operating | plain and ordinary meaning
conditions internal to said computer
processor”

e Dkt. No. 54-1 at 20, Agreed No. 16

“monitoring [an] operating characteristic[s] { plain and ordinary meaning
said [computer] processor /monitors [one of
more] operating characteristics ofcai
[processor/apparatus]”

e Dkt. No. 54-1 at 20, Agreed No. 17

“monitoring operating conditions of [a/said]| plain and ordinary meaning
processing unit”

e Dkt. No. 54-1 at 20, Agreed No. 18

“[monitoring/monitor] operating parameters| plain and ordinary meaning
of the processing device”

e Dkt. No. 54-1 at 21, Agreed No. 19

Having reviewed the intrinsic and extrinsic evidence of record, the Court hereby taopt

parties’ agreed constructions.
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V. CONSTRUCTION OF DISPUTED TERMS

A. ‘computer processor,
and “processing device”

processor,”“central processor,” “processing unit,”

Disputed Term Plaintiff's Proposed Defendant’s Proposed
Construction Construction
“computer processor” CPU CPU. Each coref a
“processor” / “central multi-core processor is
processor” a CPU.

e Dkt. No. 54-1 at 3, No. 2

“processing unit’ computing portion of CPU | Computing portion of CPU.
“processing device” Each core of a muktore
processor is a CPU.

e Dkt. No.541 at 3, No. 3

Sincethe parties’ arguments and proposed constructions with respect to these terms are
related, the Court addresses the terms together.

The Parties’ Positions

Plaintiff submits Its proposed constructions are those issued by the Coduawef. The
issue of whether the core of a mudtire processor satisfies the limitations as previously construed
is an issue of infringement, not of claim construction. Dkt. Nat43-13.

In addition to the claims themselves, Plaintiff cites the follovexignsic evidenceto support
its position:Thornton Decl’ 1Y 39-40, 42—44 (Plaintiffs Ex. F, Dkt. No. 48&at14—17).

Defendant resporsdThese terms need to be construed to clarify that the CPU that experiences

the claimed voltage or frequency change is the CPU that experiences the claiokedrclo

6 Semcon IP Incy. Huawei Device USA IncNo. 2:16¢cv-00437JRGRSP, 2017 U.S. Dist.
LEXIS 108040 (E.D. Tex. July 12, 2017).

" Expert Declaration of Mitchell A. Thornton, Ph.D., P.E. Regarding the Proposed Cdassuct
and/or Indefiniteness of the Asserted Claims of U.S. Patent Nos. 7,100,061, 7,596,708, 8,566,627,
and 8,806,247.
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instruction state (stopped or not stoppédthjs matters because multicore processors have multiple
CPUs—each core is a CPWkt. No. 50at8-12.

In addition to the claims themselves, Defendant cites the folloestignsic evidenceto
support its position: Thornton Decl. 1142 (Defendant's Ex. H, Dkt. No. 58 at 15-17%;
Diefendorff, Power4 Focuses on Memory Bandwidth: IBM Confronts64A Says ISA Not
Important Microdesign Resources: Microprocessor Re(@ct. 6, 1999) (Defendant’s Ex. I, Dkt.
No. 50-10);L. Hammond,The Stanford Hydra CMAEEE MICRO (2000 (Defendant’s Ex. J,
Dkt. No. 50-11).

Plaintiff replies The issueof whether each cerin a multicore processor is a CPU is not an
issue of claim constructioRather, Defendant’s proposed construction is simply an attempt to
improperly resolve infringement at the claganstruction stage. Dkt. N63 at4-5.

Analysis

The issue in disputdistills to whether the Court should construe “muatire processor.”
Given that “multicore processor” is not a term in the Asserted Patents, the Court declinss at th
stage to rule on whether any claim reads on a foaft processor.

To begin, the construction HHuaweiwas directed to resolving the dispute over whether the
processor and processtngit terms of the claims necessarily exclude an operating spstemuse
of statements made during prosecution of the '061 P&taatvej 2017 U.S. Dist. LEXIS 108040,
at *20—-21.There was not a substantial dispute regarding whether the processor termtaohthe c
referred to a “CPU” and whether the processing terms referred to theebmputing portion of
CPU.”Id. at *17-26. SpecificallyHuaweidid not construe the processor terms in the context of

any dispute over whether the scope of the terms includes or excludesoraiftrocessors
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The Court understands thiie processoand processingnit terms in theclaims refer to a
CPUand the computing portion of a CPU, respectively. The Court further understarrésitiag
of “the” or “said” processoor processing unit/devige a claimplainlyrefer to the same processor
or processing unit/device, respectively. That said, the Court dedlimaketas an issue of claim
construction whethegverymulti-core processor isecessarily comprised afultiple processors.
Whether a particular accused processor or processing unit satisfies gssprdgrocessingnit
limitationsis a factual issuef infringement not an issue of claim construction.

Accordingly, andas explainedn Huawej® the Courtherebyconstrues the terms as follows:

e “computer processof means'CPU";

e ‘“processor’ means'CPU”;

e “central processor’ means'CPU" ;

e “processing unit” means‘computing portion of CPU” ; and
e “processing device’means‘computing portion of CPU.”

B. The Changing-the-Voltage-While-Executing-Instructions Terms

Disputed Term Plaintiff's Proposed Defendant’s Proposed
Construction Construction
e Dkt. No. 544 at10-11, | plain and ordinary the [processor/processing unit] dg
No. 37 meaning not stop the core clock to the

[processor/processing unit] and
continues execution of instruction
in the period of time that the
voltage is changing

Ul

Sincethe parties’ argumestand proposed constructions with respect to these terms are

related, the Court addresses the terms together.

8 Huawej 2017 U.S. Dist. LEXIS 108040, at *17-26.
17



The Parties’ Positions

Plaintiff submits: The meaning of these terms is clear without construdsdahe Court held
in Huawej changing the vo#tge while instructions are being executed does not require that the
clock remain “operational at all times during the voltage charigje.”"No. 48 at 15.

In addition to the claims themselves, Plaintiff cites the following intrinsic and €gtrins
evidence @ support its positionintrinsic evidence '061 Patent col.6 [1.1:629. Extrinsic
evidence Carbonell DecP Y 4246 (Plaintiff's Ex. E, Dkt. No. 4& at18—19; Thornton Decl.

19 58-60 (Plaintiff's Ex. F, Dkt. No. 43-at24-25).

Defendant respond3hese terms need to be construed to clarify that the core ofdtle
processor is not stopped and instructions are executed “at least during some poipefiothef
time that the voltage is changing between a first and a second volldge.is the rdonale
underlying the Court’s holding iHuawei This is distinct from a situation in which the clock is
active and instructions are executed after the command to change the voltageoamdhleef
voltage actually begins to change, but the clock is not active and instructionst aeecuted
while the voltage is actually changing. During prosecution of the ‘061 Patent, tietega
distinguistedthe prior art on this poirtthe clock is active or instructions are executed at some
point during an actual change in voltage. Dkt. No. 50 at 12-14.

In addition to the claims themselves, Defendant cites the following intrinsic ansgx
evidence to support its positiomtrinsic evidence ‘061 Patent File Wrapper August 3, 2004
Amendment and Responael6-17 (Defendant’s Ex. K, Dkt. No. 502 at 1718), September 15,

2005 Reasons for Allowanes 2(Defendant’s Ex. C, Dkt. No. 50at 6, March 6, 2006 Reasons

® Declaration of Jaime G. Carbonell, Ph.D. Regarding Proposed Constructions anieDesftof
the Asserted Claims of U.S. Patent Nos. 7,100,061, 7,596,708, 8,566,627, and 8,806,247.
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for Allowance at ADefendant’s Ex. A, Dkt. No. 5@ at €); '708 Patent File Wrapper August 2,
2007 Reasons for Allowana 2 (Defendant’s Ex. B, Dkt. No. 58 at 6). Extrinsic evidence
Thornton Decl. § 59 (Defendant’s Ex. H, Dkt. No.%@t24-25).

Plaintiff replies:The Court did not hold iRluaweithat the “core clock” must be functional at
some point during a voltage changhis is important because while execution of instructions may
require operation of a clock, it does not necessarily require operation airéheock. Further,
the patents do not distinguish between the point at which the voltage change dsaraliiee
point at which the voltage actually changekt. No. 53 at 7-8.

Analysis

The mainissue in dispute iwhetherthe claimedexecution of instrutons during a voltage
change necessarily requires operation of tteee clock’ It does.

To begin, the construction HHuaweiwas directed to resolving the dispute over whether the
clock must run at all times during a voltage chamtigawej 2017 U.S. Dist. LEXIS 108040, at
*37. The Court there held that while “the closknecessarily operational at least at some point
during the voltage chang# is not “not necessarily.. operational at all times during the voltage
change.”ld. at *37-40. That is, inorder to execute instructions, or to be able to execute
instructions!® during the voltage change the clock must be operational at some point during the
voltage changdd. The Court held that this is the plain meaning of the terms. The Court reiterates
that holding here and further clarifies that the plain meaning of “changing the ...e/o#tad

similar constructs is that the voltage change is actual, not simply requestiéidted or otherwise

10 For example, Claim 1 of the ‘061 Patent recites “executing instructions inceaiguter
processor while changing the voltage.” Claim 26 of the '708 Patent réstigasging the operating
voltage from a first voltage to a second voltage while the processing unit ieenal@xecute
instructions.”
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desired but not realized. The issue of which clock is used for executing instruc®nstbefore
the Court inHuawei
In the Asserted Patents, tfmore clock must be enabled fa processor to be capable of
executing instructions during the voltage change. For example, the patents provide:
The [frequency]generator 17 responds to values furnished by control software
executing on the processor to produce from the slow ckockre clock for
operation of the processing unit 16, one or more clocks for operation of the various

system memory components shown as system memory 14 in the figure, the system
bus, and any other components which might ufiliaeseparate clock.

'061 Patent col.3 11.2823 (emphasis added)From this, theCourt understargl that the
processogrocessingunit clock is the core clock. The patents further provide ways in which the
processor voltage change will not disrupt the frequency generator so the instrowiiprise
executed while the voltage is changing

For example,if increasesof approximately50 millivolts are enabled,then the

frequency generator will remain stable during the voltage increase and a system

reset will not occur. Thisffers the advantage that the processor maypntinueto
executecommands during theeriodin which the voltage change is taking place.

Id. at col.6 11.24-29. From this, the Court understands that the processor is able to execute
instructions during a voltage change because the core clock continues to opeargta dotage
changeln contrast, therocessor is shut down by shutting down the core clock for a frequency
changeld. at col.6 I1.32-col.7 |.5 (“operations of the processor prepared foshut down,” and

the “sequencer ... shut[s] down the core clocK’)the processor is able to execute commands
during the voltage chandeased orother clocks, likethe slow clock used by the generator to
produce the core clock, thadvantage’ of proceeding with a voltage change so as to not disrupt
the frequency generatas illusory and the need to shut down operations of the processor for a

frequency change is nonsensical. Further, the patents provide using an externar gagkdses
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other than continued execution of instructidasing the voltage chandpait descrile execution of
instructions solely with respect to the core cldg&e, e.gid. at col.6 1.61-63.

The continued operation of the core clock to enable execution of instrudtioimg the
voltage changes ostensibly goint of noveltyfor the Asserted &ents During prosecution of the
'061 Patent, thepatentee explained that “executing instructions ...while changing voltage ...”
means “instructions ... are clocked through a computer processor while ahémginoltage.”
'061 Patent File Wrapper, August 3, 2004 Response at 16, Dkt. Nt a0 17.This was a
distinctionoverthe prior art because the prior art disclodet the“voltage change.. occufs]
when the processor clock is not running and “[t]he processor cannot execute instructions
while the processor clock isnot running.” Id. at 17(emphasis added), Dkt. No.-8@ at 18. The
patent examiner noted this distinction over the prior art in granting the ‘061 and "éd8sP&61
Patent File Wrapper March 6, 2006 Reasons for Allowancd #te pracessor does not stop the
clock”), Dkt. No. 502 at 6; '708 Patent Filer Wrapper August 2, 2007 Reasons for Allowance at
2 (“the processor is not suspended from executing instructions ... meaning that theqrrdoes
not stop the clock”), Dkt. No. 58 at6. Ultimately, the Court understantixecuting instructions”
during a voltage change refers to using the core clock to clock instructions thineygiocessor.
The processor of the claims is able to execute instructioriag avoltage changbéecausehe
core clock is enabled.

The Court rejects Defendant’s proposed construction, howeviest, the proposed
construction requires the processor to “not stop the core clock ... and continueffiexet
instructions in the period of time that the voltage is changing.” While the Courtsteugs that
Defendant is not advocating that the clock is enabled at all times during a véltagge cDkt.

No. 50 at 1314, its proposed construction seems to say just that. Second, some claims require
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only the ability to execute instructions while others require actual executiostaictions. For

example,Claim 1 of the '061 Patent recites “executing instructions in said computer mocess

while changing the voltageand Claim 26 of the '708 Patent recites “changihg operating

voltage from a first voltage to a second voltage while the processing unit ieenaldxecute

instructions.”

Accordingly,the Courtherebyconstrues these voltaghangderms by construing “executing

instructions” and variants in thosernsin the claims at issuas follows:

e ‘“executing ... instructions” means‘executing ... instructions usingthe core
clock”;

e ‘“execution of ... instructions” means‘execution of ... instructions using the
core clock™;

e ‘“execute instructions” means'execute instructions using the core clock’and

e ‘“executes ... instructions”means “executes ... instructions using the core
clock.”

C. The Changingthe-Frequency-While-Execution-of-Instructions-is-Stopped

Terms
Disputed Term Plaintiff's Proposed Defendant’'s Proposed
Construction Construction
e Dkt. No. 54-1 at 14, No. | plain and ordinary the [processor/processing unit]
47 meaning stops the core clock to the

[processor/processing unit] and
does not execute instructions for
the time that the frequency is
changing

Sincethe parties’ arguments and proposed constructions with respect to these terms are

related, the Court addresses the terms together.
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The Parties’ Positions

Plaintiff submits:These terms are not limited to require either stopping the core clock or
cessation oéxecution of instructions at all times while the frequency is changiitg respect to
stopping the core clock, dependent Claim 6 of the 708 Patent expressly requires “slavtting
said clock.” This means thettefrequency change recited in Clainfrbm which Claim 6 depends,
does not require shutting down the clodkth respect to whether the claims allow &ofrequency
change while executing instructions, the claims are open ended and it would be impregédr to r
such a negative limitation into @ositive requirement for frequency change while execution is
stopped. Dkt. No. 48 &1-22.

In addition to the claims themselves, Plaintiff cites the follovexiginsic evidenceto support
its position:Carbonell Decl. 1$1-65 (Plaintiff's Ex. E, Dkt. No. 48-at24-25).

Defendant responds: The intrinsic recasdclear that the core clock and execution of
instructions are both stopped for a frequency chafAgeexplained in the Asserted Patents, the
clock is shut down so that instructions cannot bewbeel. There is no support in the specification
for allowing the clock to continue to run during a frequency change. Dkt. No. 50 at 14-16.

In addition to the claims themselves, Defendant cites the following intrinsic dnsgx
evidence to support itsopition: Intrinsic evidence: ‘708 Patent col.6 11.267; '708 Patent File
Wrapper June 29, 2007 Amendment and Response at 12 (Defendant’s Ex. F, Dki7db130
'627 Patent File Wrapper November 7, 2012 Respah&é(Defendant’s Ex. E, Dkt. No. 50 at
12). Extrinsic evidence Thornton Decl. { 87 (Defendant’s Ex. H, Dkt. No. $6t34-35).

Plaintiff replies: These terms are distinct from the Shutogvn-the-Clocksin-Responséo-

a+requencyChangehitiation terms In these terms, there is nopgortfor limiting the “clocks”
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to “core clocks” or requiring the cessation of execution of instructions for the dintie the
frequency change®kt. No. 53 at 11-12.

Plaintiff cites furtheintrinsic evidenceto support its position: '708 Patent File Wrapper June
29, 2007 Amendment and Response (Defendant’s Ex. F, Dkt. No. 50-7).

Analysis

There arghreeissues in dispute. First, whether stopping execution of instructions during a
frequency change necessarily means stopping the core tiatkes not. Second, whether the
“clock” that is expressly stopped according to the claimedgssarily the core clock. It iBhird,
whetheithe clock execution of instructionis necessarily stopped for the entire time the frequency
is changed. It is not.

Stopping execution of instructions does not necessarily require stopping the pratesk.
Each of these terms fall into one of two general categories. The fiegjocq recites stopping
execution of instructions for a frequency change. For example, QRanm@cites: processing unit
that operates §} a frequency responsive to a clock signalstopping execution of instructions in
said processing unit .[and] while instruction execution is stopped, adjusting said programmable
frequency generator to chantpe frequency.” The second category recites stopping the processor
clockin order to stop execution of instructions. For example, Claim 25 of the 708 Paterst recite
“The method of claim 23 wherein said stopping comprises stopping said clock’sIgmal. under
the plain meaning of the claims, stopping execution of the instructions is dfstimcstopping
the clock.There is nothing in the intrinsic recoral mandate that stopping execution necessarily
requires stopping the processor clock. This iedht fromthe execution of instructiorduring a
voltage changéiscussed above, which the intrinsic record established requires operation of the

processorclock. That executing instructiorduring a voltage changeequires an operational
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processoclock does not mean that not executing instructions requires stopping the clock. While
the embodiments described in the patents do in fact stop the clock for the frequergey tiian
is not enough to read a stoppitig-clock limitation into all claims direed to changing the
frequency—especially considering that some claims express stopping the clock and others do not.
See Phillips v. AWH Corp415 F.3d 1303, 1323 (Fed. Cir. 2005) (en banc) (“we have expressly
rejected the contention that if a patent désgionly a single embodiment, the claims of the patent
must be construed as being limited to that embodimentidrner v. Sony Comput. Entm’t Am.
LLC, 669 F.3d 1362, 1366 (Fed. Cir. 2012) (“It is likewise not enough that the only embodiments,
or all of the embodiments, contain a particular limitation. We do not read limitations from the
specification into claims; we do not redefine words. Only the patentee can dg SBRt.Tht'l v.
Matsushita Elec. Corp.775 F.2d 1107, 12(Fed. Cir. 1985) (ethanc) (“It is settled law that
when a patent claim does not contain a certain limitation and another claim dbdisithtion
cannot be read into the former claim in determining either validity or infringenent.

The “clock” expressly stopped in the claims is the “core clock.” The Court undes<teatd
the issues herarerelated toasserted Claims 6, 13, 19, and 22 of the '708 Patbith each
expressly require stopping the “clock.” Claim 6 states: “wherein the pacestudes a clock
and said changing said operating frequency further comprises: shutting aiovatosk.” Claim
13 states: “wherein said processor includes a clock and said changing the fyexfumreration
further comprises: shutting down said clock.” Claim 19, which depends@aim 14, states:
“wherein said causing adjustment comprises shutting down said’coleikm 22, which depends
from Claim 20, states: “wherein said adjusting said programmable frequaemenatpe comprises
stopping said clock signalThe clock or cloclsignal of Claims 6, 13, and 22 each expressly are

the processor or processingit clock. For Claim 14, the clock is that provided to the ‘means for
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executing instructions” which the parties agree is the “processing unit 4&’ilakd in the patents.
Dkt. No. 544 at 16-17, Agreed No. 1. Thuas plainly stated, each clock of the claims at issue is
the processor or processingit clock. As described above,ighprocessor clock” is the core
clock.See alsp'061 Patent col.3 1.226;’061 Patent File Wraper, August 3, 2004 Response at
16-17, Dkt. No. 50 12 at 17-18.

Neither the clock nor the execution of instructions is necessarily stopped fazgaiéncy
changes. The terms at issue are found in -@meled claims. Opeanded claims allow for
unrecitedstructure or stepSee, e.gln re Affinity Labs of Tex., LLB56 F.3d 902, 907 (Fed. Cir.
2017).Thus, while the claims require changing the frequency while execution of instgIs
stopped (which may or may not mean the clock is stopped), tinesclainottherebynecessarily
preclude also changing the frequemdyile execution of instructions is not stopped.

Accordingly,the Court rejects Defendant’s proposals to limit the claims to require sgoppin
the core clock in order to stop execution of instructions and to require that the @xacwticlock
are stopped for all frequency changes. therterms that do not include the term “clock,” the
Court holds those terms to have thaain and ordinary meaning without the need for further
construction For theclock terms at issuein Claims 6, 13, 19, and 22 of the '708 Patenthe
Courthereby construe&lock” to mean‘core clock” and holds that theerms otherwise have

their plain and ordinary meaning without the need for further construction.
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D. The Shutting-Down-the-Clocks-in-Responseto-a-Frequency-Change-
Initiation Terms

Disputed Term Plaintiff's Proposed Defendant’s Proposed
Construction Construction
e Dkt. No. 54-1 at 15, plain and ordinary the [processor/processing unit] stog
No. 48 meaning thecore clock to the

[processor/processing unit] and does
not execute instructions for the time
that the frequency is changing

Sincethe parties’ arguments and proposed constructions with respect to these terms are
related, the Court addresses the terms together.

The Parties’ Positions

Plaintiff submits: The plain meaniagpf these terms do not require that execution of
instructiors be stopped. Such a limitation is expressed in other claims and should not be read into
Claims 1, 10, or 16 of the '627 Patent. Further, while the terms require that clocks tuctssng
unit be“shut down” other clocks may still operate and be received by the processing khit. D
No. 48 at 22-23.

In addition to the claims themselves, Plaintiff cites the follovexiginsic evidenceto support
its position: Carbonell Decl. §3 (Plaintiff’'s Ex. E, Dkt. No. 48 at24-25); Thornton Decl. 1
87-88 (Plaintiff's Ex. F, Dkt. No. 48-at34-39.

Defendant respondsSee theChanging-thé-requencyWhile-Executiorof-Instructionsts-
Stopped Terms addressed above.

Plaintiff replies:Neither theé627 Patent nothe prosecution historjustify requiring shutting
down the “core clock” or ceasing the execution of instrusti@kt. No. 53 at 12.

Analysis

There arehreeissues in dispute. First, whether firecessofclocks” shut down in the claims

necessarily includéhe“core clock” They do. Second, whether shutting downghecessor clock
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necessarily means that there are no instruceaesutedlt does not. Thirdwhether the clock is
necessarily stopped for the entire time the frequency is changed. It is not.

The “clocks” of the claims at issue, Clam, 10, and 16 of the '627 Patent, include the core
clock. Claim 1 of the '627 Patent recites:

a frequency gemator configured to receive a first clock signal from a clock
generator and to adjust a frequency of said first clock sighatnish clock signals

at different frequencieto said processing unit and said second component ...
wherein,in response to initiating a change in frequency for said processing unit,
said processing unit is configured to start a counter asttltalown clocksto said
processing unit and said second component.

Claim 10 similarly recites:
said frequency generator configured to adgmd frequency of said first clock
signal to concurrentlyfurnish clock signals at different frequencieso said
processing unit and said second component ... wherein, in response to initiating
said change in frequency, said processing unit is configarstitt a counter and
to shut down clocks to said processing unit and said second component.

Claim 16 similarly recites:
a first clock signal at a first frequencypmovide a second clock signal at a second
frequencyto aprocessing unit ... in response tmitiation of a change in frequency

for said processing unit, starting a counter siopping said first and second clock
signals.

That is,the“clocks’ or “clock signak” of the claimsexpresslyincludethe processingnit clock.

As explained above, throcessingunit clock is the core cloclSee alsp’061 Patent col.3 11.20

26; '061 Patent File Wrapper, August 3, 2004 Response at 16-17, Dkt. No. 50-12 at 17-18.
While, as set forth abovée Court understands that execution of instructions during a voltage

change requires operation of the core clock, it does not understand the atlagsise her¢o

preclude instructions based on other clods.set forth above, the patentee explainadnd

prosecution of the '061 Patent that execution of instructchngg the voltage changeeans

clocking instructios through the processor and that this is not possible when the processor clock

is not running. ‘061 Patent File Wrapper, August 3, 2004 Responsefat, IBkt. No. 50 12 at
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17-18. Thusglaimedexecution of instructions during the voltage change requires operation of the
core clock.The claims at issue here, however, do not refer to either continuing to execute
instructions or stopping thexecution of instructiongluring a voltage change or otherwise. Nor

do the claims, which are op@mded, preclude the use or presence of unrecited clocks. Ultimately,
the Court finds nothing in the intrinsic record to require that any and all instrsiboexecuted

only through use ofhe core clock. While the Court also finds no intrirgicord disclosure of
using any clock other than the core clock to execute instructidmsther such is technically
possible is an issue of fact outside the patemiisvehether a claim to suamdisclosed clocks
supported by the disclosure of the Asserted Patents is an issue of invalidityhenelealbtlement

or written-description requirements, not an issue of claim construddbitlips v. AWH Corp.

415 F.3d 1303, 1327 (Fed. Cir. 2005) (en banc) (“we have certainly not endorsed a regime in which
validity analysis is a regular component of claim construction”).

The terms at issue do not require the tlocks are necessarily shut down for the entire
frequencychange operation. The claenthemselves recite when the sluawn clocks are
reenabledFor instance, Claim 10 recites:

processing unit configured to registevalue corresponding to an amount of time
allowed for phasdéockedloop (PLL) circuitry to lock inresponse to a change in
frequency of said first clock signal ... a frequency generator coupled to said clock
generator and comprising said PLL circuitry, said frequency generatigued
to adjust said frequency of said first clock signal to concurrdatlyish clock
signals at different frequencies to said processing unit and said second component
. In response to initiating said change in frequency, said processing unit is
configured to start a counter and to shut down clocks to saté$simg uniand

second component. in response to said counter reaching said value, said
processing unit is configured to tum on said clocks.

The claim expressly recites that the clocks are shut down for a sufficient périmade to allow
the phasdockedloop circuitry to lock in in response to a change in frequency. Claims 1 and 16

are different. Claim 1 recites: “in response to said counter reachspgcdied value, said
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processing unit is configured to turn on said clocks.” Claim 16 recites: “in resjposed tounter
reaching apecified value, restarting said first and second clock signals.” Unlike ClainClEdms

1 and 16are silent on how or whether the “specified value” is related to the duratitre of
frequency bange. While the Court finds no intrinsiecord disclosure of a specified value other
than one “used to measure the time allowed for the gbakdoop circuitry to lock to the new
frequency,” ‘061 Patent col.6 11.686,whether the disclosure of the Asserted Patents supports a
claim to suchs an issue of invalidity under the enablement or writtescription requirements,

not an issue of claim construction. Ultimately, the Court finds nothing in theditriecord that
mandates the clocks be shut ddenthe entirety of the frequency change.

Accordingly,the CourtrejectsDefendant’s proposals to limit the claimspt@hibit execution
of instructions other than those enabledthisy core clockand to limit the claims to prohibit an
enabled core cloct any point during a frequenciange operationThe Court herebgonstrues
the “clock signal” terms as set forth below, and holds thatsthdting-down-the-clocksin-
responseto-a-frequency-changeinitiation terms otherwise have theirplain and ordinary
meaningwithout the need for further construction:

e In Claims 1 and 10 of the '627 Patefi, response to initiating [a/said] change
in frequency ... shut down clocks to said processing unit and said second
component means'in response to initiating [a/sid] change in frequency ...
shut down clocks, including the core clock, to said processing unit and said
second componerit, and

e In Claim 16 of the '627 Pateriin response to initiation of a change in
frequency for said processing unit ... stopping said first and second clock

signals” means‘in response to initiation of a change in frequency for said
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processing unit ... stopping said first and second clock signals, including the
core clock”

E. The Operating-Conditions Terms

Disputed Term Plaintiff's Proposed Defendant’s Proposed
Construction Construction

e Dkt. No. 54-1 at 11-12,| plain and ordinary meaning | the present frequency and

No. 38 voltage of operation of the

processor, the temperature of
operation of the processor, @
the amount of time the
processor spends in one of
what may be aumber of idle
states

-

Sincethe parties’ arguments and proposed construstwith respect to these terms are
related, the Court addresses the terms together.

The Parties’ Positions

Plaintiff submits: The specific operating conditions listed in Defendant’s proposed
construction are exemplary conditions described in the Asserteeht®aAs exemplary
embodiments, they should not be read into the claims. Dkt. No. 48 at 16.

In addition to the claims themselves, Plaintiff cites the following intrinsic and @agtrins
evidence to support its positiomtrinsic evidence '061 Patent col.5l.21-29. Extrinsic
evidence Carbonell Decl. 1 47-50 (Plaintiff's Ex. E, Dkt. No. @&t19-20).

Defendant responds: The operating conditionsharacteristics of the claims are limited to
those described in the Asserted Patents: operating frequepeyating voltage, operating
temperature, and time the processor spends in an idle state. Specifically, thiercond not
include “instructions to be executed by the processor.” Such instructions wedeentksc as

operating conditions during prosecution of the '061 Patent. A “plain meaning” construction
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threatens to improperly allow operating conditions or characteristics to er€®mpauctions to
be executedDkt. No. 50 at 16-18.

In addition to the claims themselves, Defendant cites the followmimigpsic evidence to
support its position: ‘061 Patent col.2 1.6%0l.3 .12; '061 Patent File Wrapper September 8,
2008 Reply to Action Closing Prosecution in Inter Partes Reexamiratib(Defendant’s Ex. D,

Dkt. No. 50-5at 7).

Plaintiff replies:The patentee did not disclaim instructions to be executed from the scope of
operating conditionRather, the patentee amended certain claims to include that a determination
is made “indepndently of instructions to be executed by the processor.” This means that
“instructions to be executed” are actually within the scope of “operating mng]itelse there
would have been no need to amend the claims. Dkt. No. 53 at 8.

Analysis

There are wo issues in dispute. First, whethéne recited operating “conditions,”
“characteristics,’and “parameters’of the processoare limited to those listed in the Asserted
Patents. They are not. Second, whether the recited operating “conditions,” “ehstrest” and
“parameters” of the processor necessarily excludes “instructions to be exegthedorocessor.”
They do not.

TheAsserted Patentsist of operating conditions, namelithe present frequency and voltage
of operation, the temperature of operation, the amount of time the processor spends in ohe of wha
may bea number of idle states in which various components ofyhtem are quiesceht061
Patent col.5 11.2328, is not exhaustive[V]oltage and frequency monitoringis expressly
exemplaryid. at col.3 Il.2-5 (using “such as” to introduce voltage and frequency monitorisg), a

is monitoring of “temperature datad. at col.3 I1.59 (using “e.g.” to introduce temperature data).
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Other exemplary condition monitoring inckesl ‘detecting other operations of the system
including commands to be executed from which a particular type of operation tochésexmay
be determined.ld. at col.3 1.9-12 (using “including” to introduce a list of other operations
detected)The patetsalsorefer to “various operating characteristics” with reference to U.S. Patent
App. No. 09/417,930ld. at col.3 11.12-15. Further, the patents disclose monitoring “various
conditions of the processor that relate to power expenditure by the processor”mwajcimélude
...the amount of time the processor spends in one of what neaglraber of idle states in which
various components of theystem are quiescehtld. at col.5 11.2328. Relatedly, the patents
mention ramping up the frequency and voltage & “short time,” suggesting the time of
overclocking may also be an operating condition that is monit&ed.id at col.7 11.4558;
Carbonell Decl. § 49, Dkt. No. 4 at 20. Ultimately, the listed operating
conditions/characteristics/parameters areexdaustive as Defendant suggests.

Except as expressly provided in the claims, the “instructions to be executed by the”
processor/processing device condition is not excluded from dlmed operating
conditions/characteristics/parametefsaim 1 of the247 Patent recites:determining a level of
permitted power consumption by a processing device from a set of operating conditions of the
processing device, with the determining the level of permitted power consamptibased upon
instructions to be ecuted by the processing devic€his expressly states that the “instructions
to be executed by the processing device” are not part of the “operating conditiedsh the
determining[a] level of permitted power.This suggests that “operating conalit§' does not
inherently exclude “instructions to be executed by the processing deviggheiuamending
Claim 1 during prosecution of the ‘061 Patent reexamination to expressly remoweactiost to

be executed by th@rocessor” from the conditions used in determining a reduced maximum power
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consumption level is not a broad disclaimer of “instructions to be executed by the”
processor/processing device from the scope of “operating conditiegatdless of the role of
those conditions in a claim.

Accordingly, the Court rejects Defendant’s proposal to limit the termsthe ‘present
frequency and voltage of operation of the processor, the temperature of opertiteoprotessor,
or the amount of time the processor spends in one of what may be a number of idlarstaies
necessarily exclud&nstructions to be executed by the processor.” The Court hereby holds that
the Operating-Conditions terms have theimplain and ordinary meaningswithout the need for

further corstruction.

F. “a counter”
Disputed Term Plaintiff's Proposed Defendant’s Proposed
Construction Construction
“a counter” plain and ordinary meaning | a device that counts to a

predetermined time
e Dkt. No. 54-1 at 12, No.
39

The Parties’ Positions

Plaintiff submits:As the Court held itHuawej the meaning of “counter” ighderstandable
without constructionA “counter” is not necessarily a “device” nor does it necessarily “count[] t
a predetermined time.” The fact theat exemplary embodiment of@unter described in the
Asserted Patents counts to a predetermined time does not justify limiting “courtteg”alaims
to one that “counts to a predetermined time.” Dkt. No. 48 at 16-17.

In addition to the claims themselves, Plaintiff cites the falhgextrinsic evidenceo support
its position:Carbonell Decl. {1 553 (Plaintiff's Ex. E, Dkt. No. 4& at21); Thornton Decl. 1

68—70 (Plaintiff's Ex. F, Dkt. No. 48-at27-29).
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Defendant responds: As the Court explainetiimwej the counter is used to control how
long the clocks are disabled farfrequency changdhis means the counter must count to a time.
This is expressed in the clainmsthat the counter is started when the clocks are shut down and the
clocks are restarteafter the counter reaches a “specified value.” Further, this is how the described
embodiments work-the counter measures a predetermined time to allow the frequency change to
be effected. Finally, the “counter” limitation was added during prosecution asdewognized as
a distinction over the prior art in that it counted to a predetermined time in ordestact the
clocks.In contrast, &plain and ordinary meaning” construction ‘afountef could encompass
things as diverse as a person who countsaandchanical turnstileounter.Dkt. No. 50 atL8-20.

In addition to the claims themselves, Defendant cites the followmimigpsic evidence to
support its position: '627 Patent figs.2, 4, col.5-486col.6 1.63— col.7 1.2 '627 Patent File
Wrapper November 7, 2012 Respoas2-8 (Defendant’s Ex. E, Dkt. No. 50at 3-9), November
23, 2012 Reasons for Allowanae2(Defendant’s Ex. G, Dkt. No. 50 7).

Plaintiff replies: Under its plain meaningn the context of the claims and the patents’
disclosire, a “counter” is neither a person who counts necessarily a device that counts to a
predetermined timeDkt. No. 53 at 8-9.

Analysis

The main issue in dispute is whether the counter of the Asserted Patents rigcessds to
a predetermined timét. does not.

In Huawej the Court held that the “counter” of Claims 1, 10, and 16 of the '627 Patent was
not limited to one that “counts to time the phések-loop relock process.Huawej 2017 U.S.

Dist. LEXIS 108040, at *2631. The Court there held thahile the exemplary embodiment of a

counter described in the '627 PateistUtilized to measure the time allowed for the PLL circuitry
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to lock to the new frequency,” the counter of the invention was not defined as one that mgcessari
“counts to time thgphasedock-loop relock processld. at *28 (quoting '627 Patent at col.6 11:63
66). The Court reiterates that holding here.

The counter counts, but it does not necessarily count to a predetermined time. Asdescri
above with respect to the shuttidgwn-the-clocksin-responsde-a-frequencychangeinitiation
terms, Claims 1, 10, and 16 recite that the-slowén clocks are “turned on” or “restarted” when a
counter reaches a specified value. In Claims 1 and 10, the “processing unit”esd¢haldlocks
“in response to the counter reaching a certain valDiiin 16 states simply, “in response to said
counter reaching a specified value, restarting said first and second clock. s\ale the restart
of the clocks in each of these claims is tied to the counter reaching sexe¢epmined value, the
counter does not necessarily count to this predetermined value ther jsedetermined value
necessarila “time.” The counter of Claim 10 is expressly tied to a time:“ttalue” that triggers
turning on theclocks is “a value corresponding to an amount of time allowed for pbelsed
loop (PLL) circuitry to lock in response to a change in frequency of said firdt sigoal.” The
clock-restart values of Claims 1 and 16 are not expressly tied to aTthdethe restart value is
expressly tied to a time in one claim and not others suggests that it is not inhetendy None
of the claims require that the counter count to the value, only that once it reachdsdhéhea
clocks are restartetllot even the counter of the described embodiment is limited to counting to a
predetermined time. Rather, it is simply “utilized to measure the"ti@®&l Patent col.6 .63+
col.7 I.5. In fact, the patents describe that the “relock time” is stored imixgter register” and
the “sequencer” restarts that clock once this period has “pasdedHis suggests that tlodock-
restartcounter may count higher than the relock time and that something other than the counte

may determine if the counter has reached the predetermined Vdlagatents also describe
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another counter, the “time stamp counter,” which “keep[s] track of world clock valuggésting
that a “counter” is not inherently a device that counts to a predeterminedidiraecol.7 11.6-25.
Ultimately, the counter of the claims does not necessarily count to a predetermined time.
While the Court does not perceive any real risk tharéy or an expert may presenperson
or a mechanical turnstile counter as a counter of the claims, orjthgtnaight misunderstand the
counter of the claims to encompass a pemanmechanical turnstile counter and thereby reach
an incorrect conclusion on infringement or invalidity, Defendant has raised thidiggute. The
“counter” of the Asserted Patents and tbe claims of the '627 Patent is not a person or a
mechanical turnstile counter. In the context of the patents, the plain meaning oéft@munit
whetherhardware or softwarghat counts.

Accordingly, the Courthereby construeounter” to mean*hardware or software that

counts”
G. The FrequencyGenerator and Clock-Generator Terms
Disputed Term Plaintiff's Proposed Defendant’s Proposed
Construction Construction
“clock frequency source” plain and ordinary meaning | a unit that provides an
external clock signal to the
e Dkt. No. 54-1 at 12, No. processor
40
“clock generatdr plain and ordinary meaning | a unit that provides an
external clock signal to the
e Dkt. No. 54-1 at 12, No. processor
41

“clock frequency generator | plain and ordinary meaning | a unit within the processor
that generates clock

e Dkt. No. 54-1 at 12, No. frequencies

42
“programmable frequency | plain and ordinary meaning | a unit within the processor
generator that generates clock

frequencies
e Dkt. No. 541 at 13, No.
43
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Disputed Term

Plaintiff's Proposed
Construction

Defendant’s Proposed
Construction

“frequency gneratof

e Dkt. No. 544 at 13, No.

plain and ordinary meaning

a unit within the processor
that generates clock
frequencies

44

Sincethe parties’ arguments and proposed constructions with respect to these terms are
related, the Court addresses the tetogether.

The Parties’ Positions

Plaintiff submits:The generatoor sourcerecited in theséerms is not necessarilgcated
eitherwithin or outside the processor, as Defendant propbsésct, some claims expressly recite
the location of the generator source while otherdo not. Thus, it would be improper to import
location limitations from thelescribecembodiments into the claimBkt. No. 48 at 18-19.

In addition to the claims themselves, Plaintiff cites the follovexiginsic evidenceto suppor
its position:Carbonell Decl. § 57 (Plaintiff’'s Ex. E, Dkt. No.-48at22-23); Thornton Decl. |
74-79 (Plaintiff's Ex. F, Dkt. No. 48-at30-32).

Defendant responds: The Asserted Patents’ technical disclosure and theefmfegitions
in prosecutn of the ‘061 Patent make clear that the clock source and clock generatoearal ext
to the processor and the frequency generator is internal to the professug prosecution, the
patentee disparaged prart frequency generators that are “exteioabnd separate from the
processor” as they “slowed processing,” among other things. In the technitasutiscf the
patents, an external clock generator provides a signal to an internal fregeaecator to generate
the processor’s core clockhus,frequency generator is on the same chip as the processor and the

clock generator is not. Dkt. No. 50 at 20-22.
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In addition to the claims themselves, Defendant cites the followmimigpsic evidence to
support its position: '061 Patent fig.1, col.2 I8, col.311.18-23; '061 Patent File Wrapper May
7, 2002 Preliminary Amendmeat 6 (Defendant’s Ex. L, Dkt. No. 50-1& 7).

Plaintiff replies: The prosecutiofistory statements regarding the advantagfelsaving a
generator internal to the processor were made in the context of a claim anéeméeguiring a
clock generator on the same chip as the proce3$$is is not paramount to a disclaimer of
frequency generators that are not on the same chip for claims that donmestsdkp “on the same
chip” limitation.Nor is it adisclaimer of clock generators that are on the same Dkip No. 53
at9-10.

Plaintiff cites furtheintrinsic evidenceto support its position: ‘061 Patent File Wrapper May
7, 2002 Preliminary Amendment (Defendant’s Ex. L, Dkt. No. 5@t16-7, 9).

Analysis

There aretwo main issues in dispute, both related to the location of the particular
source/generatofirst, whether thé&requency generator of the claims is necessarily on the same
chip as the processdris. Second, whethdne clock generator of the claims is necessarily external
to the processor. It is not.

The Asserted Patents repeatedly distinguish the invention from the prior art based on t
processor frequency generabming locatedn the same chip as the processar example, in
describing the exemplary embodiment, the patents provide: “The processorubiesoc the
same semiconductor chip a number of components including a processing unit 16 and
programmablérequency generator 17.” 061 Patent col.2 11.580 (emphasis added). Placing the
generator on the same claddressed some of the failings of tfechip generators ahe prior

art:
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It should be specifically noted that contrasted to prior art systems, the
programmable frequency generator is able tovige individual frequencies
selectable for each of these components. Tpnist art arrangements utilize an
external clock generator to provide all of the different frequencies utilized by the

system. This has a number of effects which are less thanatésirSince the clocks

are generatedff-chip, the time needed to change frequency is long. Since in an
integrated processor all clocks are created from a single slowatflodhkip, if the

core frequency changes all of the frequencies change with it, @ahusquency
furnished a single component cannot be changed without affecting a change in other
frequencies. The voltage furnished by gkernal clock generator does not change
even though reduced frequencies adapted to provide reduced levels obaoperati
are furnished for various components of the system. A number of other factors slow
the response of the system to changes in the various clocks wederaal clock

is used to generate the various operating frequencies for a system.

Id. at col.3 I.2#46 (emphasis added)Yhe paterdg again explain how placing the frequency
generator on the same chip as the processor benefits thampfiaitings:

Thus, by utilizing the phadeck-loop generator 17 to determine a core clock
frequency and dividing that frequency by a plurality of different values detedm

by the control software, theperating frequencie®r the different components of

the system may be individually controlled and furnished to other components of the
processomwithout the necessity of crossing chip boundaries with the consequent
slowing caused by negotiating the boundaries.

Id. at col.4 11.2:+28 (emphasis addedThe patentee reiterated this-oip/off-chip distinction
during prosecution of the 061 Patent:

As explained at page 2, line 22, through page 3, line 12, prior to the invention, this
had been accomplished by one or mimeguency generators, state machines or
power management units, and power supplies all of whiclexdeenal to and
separate from the processor itself. Frequency generators which are external to the
processor cause delays in crossing various interfaces, eliminated fhe tabil
provide frequencies which may be changed in different ratios for differen
components, and generally slowgwcessing

The present invention improves on the prior art by providing a frequency
generator on the same silicon chip as the processor. This eliminates the various
interfaces which slow operation, allows direct control of the frequencthéy
processoritself, and facilitates the maintenance of a plurality of optimum
frequencies for different components associated with the processor undel contr
of the processor. None of these are possible utilizing prior art knowledgeinte

that of Horden.
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'061 Patent File Wrapper May 7, 2002 Preliminary Amendmentat Bkt. No. 5013 at 78
(emphasis added)aken together, the repeated description of the invention as havingchipon
frequency generatpthe repeated extolling of the virtues of arabiip geneator, and the repeated
criticism of off-chip generatorslearly point to the conclusion that tiiequency generators of the
claims ardimited to on-chip generatorsSeeUltimatePointer, L.L.C. v. Nintendo G@16 F.3d
816, 823-24 (Fed. Cir. 2016).

The frequency generating aspects of the claimed frequency generatoeadseesipressed
in the claims and do not need to be clarified in a construction. For example, Claim 586fLthe
Patent (reexam) state'the clock frequency generator to furnish ... an output clock frequency for
the central processor.” Claim 14 of the '708 Patent similarly provides: tpigaronable frequency
generator providing a clock signal with an operating frequency at drépiency; means for
executing instructions, said means coupled to said clock signal.” Claim 1 of the &% Pat
provides: “a frequency generator configured to receive a first clockldigm a clock generator
and to adjust a frequency of said first clock signal to furnish clock signalsexediffrequeneis
to said processing unit and said second component.” Claim 2 of the '247 Patent provides:
“controlling a frequency generator, using the processing device, to provide theéngpeeguency
to the processing device.” Simply, there is no need to cornsteueequencygenerator terms to
clarify what it provides and to what component it provides it.

The Court understands thatven thougtihe frequency generator of the claimed invention is
on the same chip as the procedbat does not mean the clock saigenerator utilized by the
frequency generator is necessarily external todhigt While the described embodiment prowsde
an “external” clock, there is not sufficient language to read this as keyitovérgionand import

“external” into the claimsUnlike the aboveeited description of theonchip nature of the
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frequency generator as key to the invention, the description of the clock/genrsrator does not
suggest the of€hip nature is key to the invention. Further, the relationship betweercltuek
frequency source”/“clock generator” and the frequency generator is clearbssggrin the claims

and does not need to be clarified in a construction. For example, Claim 56 of the ‘061 Patent
(reexam) provides: “a clock frequency generator receigingock frequency from the clock
frequency source.Claim 1 of the '627 Patent provide& frequency generator configured to
receive a first clock signal from a clock generator.” Claim 3 of the '24 hBatevides: “supplying

a clock signal to the frequency generator using a clock generator.”

Accordingly, the Courtrejects Defendant’'s “external” construction for “clock frequency
source” and “clock generatdrThe Court hereby holds that the terfack frequency source”
and“clock generator” have theiplain and ordinary meaningwithout the need for construction
The Court also construdise Frequency-Generator Terms as follows:

e “clock frequency generator” means' clock frequency generator on the same
chip as the processdr;

e ‘“programmable frequency generator’ means' programmable frequency
generator on the same chip as the processorand

e “frequency generator’” means'frequency generator on the same chip as the

processor”
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H. “a voltage source”

Disputed Term Plaintiff's Proposed Defendant’s Proposed
Construction Construction
“a voltage source” plain and ordinary meaning | power supply configured to
provide one of a plurality of
e Dkt. No 54-1 at 13, No. distinct voltage levels
45 specified by an input

The Parties’ Positions

Plaintiff submits:As the Court held iHuawej a “voltage source” may include a power supply
but is not necessarily a power supply nor does it necessarily include a power Bufgdy, a
claim limitationconstrued by th€ourt inHuaweiexpressly recited a/bltage soureincludes a
programmable power supply.” There would be no need to recite this if a voltage source yherentl
was a power supply. Thus, a “voltage source” is not necessarily a power supply thatsprovide
distinct voltage levels specified by an ingbkt. No. 48 at 19-20.

Defendant respond#s the Court held for similar terms HHuawej the “voltage source”
necessarily is a power supply that provides different voltage outfsiteecited in the claims
(Claim 10 and 17 of the 247 Patent), the “voltage source” is used to change tresprecpply
voltage. As described in the Asserted Patents, the voltage source thatslses throgrammable
voltage generatorthat provides selectable and distinct voltage levels to the processor. Ultimatel
the “voltagesource” of the claims must be able to provide different voltages to the proagsor.

No. 50 at 22-23.

In addition to the claims themselves, Defendant cites the followinigpsic evidence to
support its position: '247 Patent col.2 11.63-65, col.6 11.12-16.

Plaintiff replies:Defendant’s proposed construction is not clear because it is “unclear what
makes a voltage level ‘distintt Further, it imports limitations from “programmable” and

“selectable” sources expressed in different claidig. No. 53at 10.
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Plaintiff cites furthetlintrinsic evidenceto support its position: '247 Patent col.6 11.9-11.

Analysis

There are two issues in dispute. First, whether a “voltage source” is negeasadwer
supply’ It is not. Second, whether the voltage sousagecessarily “configured to provide one of
a plurality of distinct voltage levels specified by an input.” It is not.

To begin, the Court’s construction of various “programmable”/“selectable” “psuply”

and “voltage” terms iuaweiwas directed toesolving the dispute over whether “programmable”
and “selectable” mearthat the voltage supplied was “one of several possible voltage outputs
[provided]in response to an inputfuawej 2017 U.S. Dist. LEXIS 108040, at *42Neither the

issue of whethethe voltage source of the claims inherently is (or includes) a power supply nor the
issue of whether the voltage source of the claims inherently is configured to prqWicialidy of
distinct voltage levels specified by an input was raised or addtgsduawei Id. at *40-43. The
“voltage source” terms here, from Claims 10 and 17 of the '247 Patent, were not before the Cour
in Huawei Id.

The claims at issue, Claims 10 and 17 of the 247 Patent, both expressly provide that t
“voltage source” is cajde of providing at least two different voltage levels, but do not limit how
that capability is used or implemented as Defendant advocates. For exarapte 1Clrecites:
“using the processing device, controlling a voltage source to change a voltage sopibieed t
processing device from the first voltage to the second voltage.” Claim 17 Birpilavides, “the
processing device operable to control the voltage source to change from providirg todtdge
to providing the second voltage.” It is plawithout constructionthat the two voltage levels

supplied or provided by the “voltage source” in these claims are distihetvoltage ishanged

therefore the levels are differer@laim 10 further provides that the “second voltage, [has] a
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magnitude lesthan a magnitude of the first voltage.” The claims also require that the processing
device implement the change. That said, there is no requirement that the output of tlee voltag
source be “specified by an input.” Huawej the “specified by an input” liitation was a function
of the expressed “selectable” or “programmable” limitations, not of the dyeltsource”
limitations. Huawej 2017 U.S. Dist. LEXIS 108040, a#®-43. Lacking the “selectable” or
“programmable’limitation expressed in other claimset Court rejects Defendant’s proposal to
limit the output of the voltage source in Claims 10 or 17 to that “specified by an input.”

The Court also rejects Defendant’s invitation to rewrite “voltage souocgiawer supply.”
In the exemplary embodimenta “power supply” and a “voltage generator” are distinct concepts.
See, €.9./061 Patent col.2 [1.4%2 (“The hardware includes a processor 10, a clock generator 11,
a programmableoltage generator 12, system memory (DRAM) 14, and an extelvaitery (or
other power supply) 13.”). In Figure 1, the voltage generator, not the power supply, provides the
voltage to the processing unit. From this, the Court understands that a voltage squim® ma
distinct from a power supply. Indeed, it is not clear that the Figure 1 embodimenytiasgtinat
satisfies the “voltage source” terms under Defendant’s proposed construttopower source
is a battery and there is no suggestion that the battery is configurable to préeidmiivoltage
outputs in response t@n input. That function is performed by the voltage generator, which is
distinctfrom the power supply.

Accordingly, the Court rejects Defendant’s proposal to limit a voltage source to a “power
supply configured to provide one of a plurality of distinct voltage levels speciiesh bnput’
The Court holds that the terfmoltage source” has isplain and ordinary meaning without the

need for further construction.
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l. The Causinga-Changein-Voltage Terms

Disputed Term Plaintiff's Proposed Defendant’s Proposed
Construction Construction
e Dkt. No. 54-1 at 13, No. | plain and ordinary meaning | the voltage generator chang
46 the voltage furnished by the

voltage generator to the
determined voltage level as
result of a specified input

D

Sincethe parties’ argumeni@nd proposed constructions with respect to these terms are
related, the Court addresses the terms together.

The Parties’ Positions

Plaintiff submits:*Voltage generator” and “changes ... to the predetermined voltage level as
a result of a specific input” lirtations should not be imported into claims that simply recite causing
a voltage changékt. No. 48 at 20-21.

In addition to the claims themselves, Plaintiff cites the follovexiginsic evidenceto support
its position:Carbonell Decl. 1 5&9 (Plaintff's Ex. E, Dkt. No. 486 at23).

Defendant responds: As set forth by the Couttlirawej the voltage output of the power
supply is a function of input to the power supp@lg.described in the Asserted Patents, the voltage
generator is external to the passor and thus requires a command or request to cause a voltage
change to a predetermined value. This is distinct from random voltage fluctuatibn¥oD50 at
23-25.

In addition to the claims themselves, Defendant cites the followmimigpsic evidence to
support its position: ‘061 Patent fig.1, col.2 11.46-60, col.6 11.2-15, col.6 1.30-36, col.7 11.32—-34.

Plaintiff replies: As the Court held irHuawei the meanings of these terms are readily

understandablén the context of the claim3here is nothing in the patents that mandates that
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“causing” a voltage change necessarily requires a “voltage generator” or a “detrnoltage.
Dkt. No. 53 at 10-11.

Analysis

There are two issues in dispute. Fivglhether causing a voltage change necessarily nejui
changing the voltage to a determined level as a result of a speopigd It does not. Second,
whether causing a voltage change necessarily requires a voltage genattats nibt.

As set forth in the section of “voltage source,” the patents use a variety oatgnop regard
to providing voltages. For example, the patents provide a “voltage source,” a fprogjte
power supply,” a “programmable voltage supply,” and “voltage gémei&ee, e.q. 247 Patent
Claims 10 and 16; '061 Patent col.2 1.53, Claim 10. In light of this, the Court will not read a
“voltage generator” limitation into the terms at issue here.

Also as set forth above, the Countisiaweiconstruction regarding theutput voltage level
being “specified by an input” relate to programmable and selectable voltagesauact power
supplies, not to every source of voltage. The Court rejects Defendant’s prapagalct this
limitation intoeach of theCausing-a-Change-VoltageTerms.

As to whether “causing” a voltage change according to the claims inaolithes its scope
random voltage changes, whatever their cause, the Court holds it does not. In the canéext of
Asserted Patents, the plain meaning of causingltage changeequires acontrolled and
purposeful,rather than accidental, chandggee, e.g.’061 Patent col.6 1913, col.7 11.32-35.
Indeed, at oral argument Plaintiff indicated that a random voltage change ‘isansed” as
claimed.

Accordingly, the Court rejects Defendant’s request to read in the limitations of “voltage

generator changes the voltage furnished by the voltage generator to the @etewitage level
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as a result of a specified inguThe Court holdshat theCausing-a-Changein-Voltage Terms

have theiplain and ordinary meaning without the need for further construction.

J. The Determining Terms

Disputed Term

Plaintiff's Proposed
Construction

Defendant’s Proposed
Construction

“determining...” /

plain and ordinary meaning

indefinite

“determines ..." /
“determination ...”

e Dkt. No. 5441 at3-10,
Nos. 4-36

Sincethe parties’ arguments and proposed constructions with respect to these terms are
related, the Court addresses the terms together.

The Parties’ Positions

Plaintiff submits:Defendant’s indefiniteness position is premised on the Asserted Patents
having to provide how the recited determinations are niHuis is an issue of enablement, not
definitenessDkt. No. 48 at 13-14.

In addition to the claims themselves, Plaintiff citee following intrinsic and extrinsic
evidence to support its positiomtrinsic evidence '061 Patent col.1 11.4245, col.5 11.63-66.
Extrinsic evidence Thornton Decl. 11 4&48 (Plaintiffs Ex. F, Dkt. No. 487 at 18-19)
Carbonell Decl. 1 324 (Plantiff's Ex. E, Dkt. No. 486 at15-18).

Defendant respond&Determining” the parameters statedthe claims may cover “a variety
of activities” and neither the claims nor the rest of the specification ofdbered Patents provide
guidance regarding lat activities are within the scope détermining inthe claims For the
meanings of th®eterminingTerms to be clear, the claims or the technical disclosure must provide
either an input or output and al&he process or algorithm for how the actual determining is

made.” The patents, however, “fail to disclose any techniques for deteginiihi@ recited

48



parameters. Thus, the meanings ofile¢erminingTerms are not reasonably cle@kt. No. 50 at
25-28.

In addition to the claims themselves, Defendant cites the following intrinsic amalsiextr
evidence to support its positiomtrinsic evidence ‘061 Patent col.3 11.4%2, col.4 11.12-20.
Extrinsic evidence Thornton Decl. 11 46-56 (Defendant’s Ex. H, Dkt. No 951-18-23).

Plaintiff replies: The issue of whether the Asserted Patents disclose any techniques for
determining a recited parameter is not an issue of claim construction. Rathés,ahiissue of
enablementin any event, the patents disclose using a-lgpkable to determine frequendykt.

No. 53 at 5-6.

Plaintiff cites furtherintrinsic evidenceto support its position: '061 Patent col.5 =238,
col.5 11.63-67.

Analysis

The issueis whether the Asserted Patents must provide algorithms for the various
“determining” functions recited in the claims for the claims to be defihlteydo not.

The Court is not persuaded by Defendant’'s argument that for a claim includirigriahc
language to be definite, the functional language must h@ostigpl by descriptions of algorithms
for how the function is performed. While this may be true when 35 USLC2, 16 applies,
Defendant provides no legal support for this as a rule separate b2 §6 and does not directly
argue that 812, 16 appliesto theDeterminingTerms Thus, whether the “determining” language
is supported by the written descriptiordisterminedunder the enablement or writtelescription

statutoryrequirementsit is not an issue of claim construction.
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Accordingly,the Gurt holds that Defendant has not proven any claim indefinite by reason of

including “determining” in the claim languag@d holds that thBetermining Terms have their

plain and ordinary meaning without the need for further construction.

K. “safe level

Disputed Term

Plaintiff's Proposed
Construction

Defendant’s Proposed
Construction

“safe level

plain and ordinary meaning

indefinite

e Dkt. No. 54-1 at 15, No.
49

The Parties’ Positions

Plaintiff submits:The term “safe level,” in the context of theocessor temperature, plainly
means the maximum temperature level provided in published standards and spesfaiatets
for a processomDkt. No. 48 at 23-24.

In addition to the claims themselves, Plaintiff cites the following intrinsic and axtrins
evidence to support its positiomtrinsic evidence 708 Patent col.7 11.3741. Extrinsic
evidence Carbonell Decl. § 67 (Plaintiff's Ex. E, Dkt. No. 48at26-27).

Defendant responds: The Asserted Patents provide no guidance regarding what makes
paticular level safe and “safe level” is not a term of art with definite meaning. Futfileeg is no
indication in the patents that the operating levels specified in a product ddtasthbkshes what
is or is not a “safe level.” Rather, the patentshethat it is possible to run the processor outside
the specified levels, so long as the temperature stays below a “safe level.’h€heiss ho way to
determine whether any particular level is a “safe lex2kt. No. 50 at 28—30.

In addition to the clans themselves, Defendant cites the following intrinsic and extrinsic
evidence to support its positiomtrinsic evidence 708 Patent col.7 11.3252. Extrinsic

evidence Thornton Decl. 1 91 (Defendant’s Ex. H, Dkt. No. 58t36-37).
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Plaintiff replies:Defendant’s positiofails to account for the information available to persons
of ordinary skill in the art; namely, product data shdetshe context of this information, what
constitutes a “safe level” is reasonably certBikt. No. 53 at 12—13.

Plaintiff cites furtherextrinsic evidenceto support its position: Carbonell Decl. {68

(Plaintiff's Ex. E, Dkt. No. 48 at25-27).

Analysis

The issue is whether the meaning of “safe lef@i"a processor’s temperatusereasonably
certainto one of odinary skill in theart It is.

The meaning of the “safe level” of Clag80, 32, 42, 44, 48, and 50 of the '708 Patent is
reasonably certail.he Asserted &ents provide:

It should be noted that at some point during the monitoring operation it may be
found that the processor is functioning at a normal frequency and voltage, that the
temperature of operation is below some preselected value, and that a series of
processointensive commands have been furnished to be executed by the
processor. In such ase, these characteristics suggest that it may be desirable to
increase the voltage and frequency of operation in order to handle these commands
for a period less than would raise operating temperatures beyond a safe level. In
such a case, the control software may compute higher frequency and voltage values
and a temperature (or a time within which temperature will not increasadeayo
selected level) in order to cause the hardware to move to this higher freqiag¢acy s

of operation. In such a case, theoqgessor executing the process illustrated
effectively ramps up the frequency and voltage so that the processor “sprints” for a
short time to accomplish the desired operations. This has the effect of allowing a
processor which nominally runs at a lower freqgcy to attain operational rates
reached by more powerful processors during those times when such rates are
advantageous.

'061 Patent col.7 11.4661. I is possible to clear a batkg of commands by increasing the
processor’s operating frequency (itseatock)for a period of time. It is important, however, to
keep the temperature of operation at a “safe le@1& of ordinary skill in the art would read this
disclosure with the knowledge that processors are designed to be functional beloaira cert

temperatureSeeCarbonell Decl. § 67, Dkt. No. 48at 26-27. Processor manufacturers provide
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the temperature beyond which the processor may no longer be oplketalMih this context, it is
reasonably certain that “safe level” refers to the temperaayenia which the processor may not
function properlyGoing beyond that level poses a risk that the processor will not function properly
and defeat the purpose of increasing the frequency.

The claims involving a “safe level” of temperature parallel and are informed by the-abo
guoted overclocking description from the patent. For example, Claim 30 of the '708 Patent
depends from a series of claims related to increasing the processor fyegnemnoltage (Claim
27) for a period of time (Claim 28) less than required for temperature to iadregsnd a “safe
level” (Claims 29, 30). This closely parallels theerclockingdisclosure in the patent. “Safe level”
should be interpreted in the context of this disclosurevatidthe knowledge of one of ordinary
skill in the arf and thusts meanings reasonably certain.

Accordingly, Defendant has not proven any claim is indefinite for inclusitimeaierm*safe

level.” TheCourtherebyconstrus “safe level” to mean‘maximum operable temperature.”

L. “level of permitted power’
Disputed Term Plaintiff's Proposed Defendant’s Proposed
Construction Construction
“level of permitted power” | plain and ordinary meaning | indefinite

e Dkt. No. 54-1 at 15, No.
50

The Parties’ Positions

Plaintiff submits: The Court in Huawei held that the meaning of “permitted power
consumption” of “determining a level of permitted power consumption”r@asonably certain
The issue here is the sametlaat before the Court itHuawei The permitted power consumption
level, the level of permitted power consumption, is known to those of skill in the art tarsiari

of device parameters and operational circumstamid@sNo. 48 at 24-25.
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In addition to thelaims themselves, Plaintiff cites the followiextrinsic evidenceto support
its position:Carbonell Decl. 1 70-71 (Plaintiff's Ex. E, Dkt. No. @&t27-28).

Defendantresponds The Asserted Patents provide no guidance regarding what makes a
particularpowerlevel permittedor not and “levebf permitted poweris not a term of art with
definite meaning. Further, there is no indication in the patents that the opéeatis specified
in a product data sheet establishes what is or is hetel ‘brpermitted powel Rather, the patents
teach that it is possible to run the processor outside the specified Tewgds there is no way to
determine whether any particular level idevel of permitted powet Dkt. No. 50 at 30-31.

In addition to the @ims themselves, Defendant cites the following intrinsic and extrinsic
evidence to support its positiomtrinsic evidence 708 Patent col.7 1.3252. Extrinsic
evidence Thornton Decl. 1 93-94 (Defendant’s Ex. H, Dkt. No 95t37).

Plaintiff replies: Defendant’s position fails to account for the information available to persons
of ordinary skill in the art; namely, product data sheets. In the context of this ationmwhat
constitutes a “level of permitted power” is reasonably cerfalb. No. 53 at 13.

Plaintiff cites furtherextrinsic evidenceto support its position: Carbonell Decl. 182
(Plaintiff's Ex. E, Dkt. No. 48 at27-28).

Analysis

The issue is whether the meaning of “level of permitted pbwafea processois reasonably
certainto one of ordinary skill in the arit is.

This is substantially the same issue as addressed by the Celudawei There, the Court
held that the meaning of “determining the level of permitted power consumpti@iaim 1 of

the 247 Patent is reasonglgertain.Huawej 2017 U.S. Dist. LEXIS 108040, at *31-34. For the
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reasons set forth iHluawej the Court reiterates thte meaning of this terim the contexiof
Claim 1 of the '247 Paters reasonably certain.

Accordingly,Defendant has failed fgrove that any claim is indefinite for including “level of
permitted power.” The Court hereby holds that the tiéenwel of permitted power” has itsplain

and ordinary meaning without the need for further construction.

M. “is not capable of functioning and “can not function”
Disputed Term Plaintiff's Proposed Defendant’s Proposed
Construction Construction

“where said [processor/means for | plain and ordinary meanin| indefinite
executing instructions/processing unit]
[is not capable of functioning/can not
function] at said [first frequency/first
frequency of operation] and said
[second voltage/second operating
voltage]”

e Dkt. No. 54-1 at 15, No. 51

“where said [processor/processing | plain and ordinary meanin| indefinite
unit] [is not capable of functioningan
not function] at said [second
frequency/second frequency of
operation] and said [first voltage/first
operating voltage]”

e Dkt. No. 54-1 at 16, No. 52

“wherein said processor can not plain and ordinary meanin| indefinite
function at the frequency of operatio
greater than said nominal operating
frequency and said corresponding
operating voltage”

=)

e Dkt. No. 54-1 at 16, No. 53

Sincethe parties’ arguments and proposed constructions with respect to these terms are

related, the Court addresses the terms together.
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The Parties’ Positions

Plaintiff submits: Processors are operable at certain frequency and voltage settings, as
published in product data shedfaitside of these settings, the processor cannot funé&timther,
the “nominal” setting is the normal setting for the operating conditionsaesisin the product
data sheetd his is known to the person of ordinary skill in the art. Dkt. No. 48 at 25-26.

In addition to the claims themselves, Plaintiff cites the following intrinsic and €xtrins
evidence to support its positiomtrinsic evidence 708 Patent col.5 11.2629, col.5 11.36-39.
Extrinsic evidence Carbonell Decl. %7, 73—75 (Plaintiff’'s Ex. E, Dkt. No. 48-at26—29).

Defendant respondshe Asseted Patents provide no guidance regarding what makes a
processor not capable of functioniageven what level of dysfunction rises to not functioning
Further, there is no indication in the patents that a processor product data slifezt ppeameters
at which the processor is not able to function. Rather, the patents teach thatsibie posun the
processor outside the recommended levels. Thus, there is no way to devenatiiemeans for
a processor to be unable to function. Dkt. No. 50 at 31-32.

In addition to the claims themselves, Defendant cites the following intrinsic anasgx
evidence to support its positiolmtrinsic evidence '708 Patent figs.2, 4 col.4 1.58col.5 1.18,
col.5 1.42—col.7 1.24, col.7 11.3252. Extrinsic evidence Thornton Decl. { 97 (Defendant’s EX.

H, Dkt. No. 509 at38).

Plaintiff replies:Defendant’s position fails to account for the information available to persons
of ordinary skill in the art; namely, product data sheets. In the context of this itifampvehether
a processor can functiat specified frequency and voltage pairinggeasonably certairDkt.

No. 53 at 13.
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Analysis

The issue is whethavhat it means that a processor is not capable of functioning or cannot
function is reasonably certain to one of ordinary skill in theliaig.

These terms are related to the frequency and voltage pairings for operating agoréa@s
example, Clainl of the '708 Patent providésat the “processor is not capable of functioning at
said first frequency anshid second voltage.” Claim 26 of the patent provides that the “processing
unit can not function at said second frequency and said first voltage.” The Assedats Pat
describe:

The power consumed by a CMOS integrated circuit is given approximately by
P=CV?, where C is the active switching capacitance, V is the supply voltage, and
fis the frequency of operatiomhe maximum allowable frequency is described by

fmax=kV, where k is a constant.

It is desirable to operate the processor at the lowest pogsltdge at a frequency
that provides the computing power desired by the user at any given moment.

'061 Patent col.1 11.4250. That is, the patents explain that there is a maximum frequency allowable
for a given processor voltage. “If the frequency is to be increased,insti;écessary that the
voltage be increased to allow the processor to function at a higher frequesiggh la case, it is
first necessary to increase the voltage level of operatioin.at col.6 112-6. That is, if the
frequency is increased beyond that allowed by the voltage, the processor will be tmabl
function—it is not capable of functioning, it can not function. In the context of the patents, this is
shown by the relationship between maximum allowable frequency \aithge: frax=kV.
Ultimately, whether a particular processor is unable to funeianparticular voltagéequency
pairingis a factual issue.

Accordingly,Defendant has not proven any claim is indefinite for including the “is not capable

of functioning” or “can not function.” The Court holds that treeNot Capable of Functioning”
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and “Can Not Function” Terms have theimplain and ordinary meaning without the need for
further construction.

N. “means for causing adjustment in consumption of power by said apparatus,
by ...”

The parties indicated at oral argument that Claim 14 of the 708 Patent is nodsegded
in the litigation ad that, therefore, there is no need to address this term in claim construction.
V. CONCLUSION

The Court adopts the constructions set forth above, as summarized in the followingtable
parties arecORDERED that they may not refer, directly or indirecthyy each other’s claim
construction positions in the presence of the jury. Likewise, the parti€@RDERED to refrain
from mentioning any portion of this opinion, other than the actual definitions adopted by the Cour
in the presence of the jury. Any eeénce to clairtonstruction proceedings is limited to informing
the jury of the definitions adopted by the Court.

Within thirty (30) days of the issuance of this Memorandum Opinion and Order, thesparti
are herebyDRDERED, in good faith, to mediate thsase with the designated mediator in this
case. As a part of such mediation, each party shall appear by counset@&ditntl local counsel
present and participating) and by at least one corporate officer possad§irignt authority and
control to unilaterally make binding decisions for the corporation adequate to addregmdn
faith offer or counteroffer of settlement that might arise during such mediaadard~to do so
shall be deemed by the Court as a failure to mediate in good faith anslibjagt that party to

such sanctions as the Court deems appropriate.
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1”4

processor while changing voltage at which s
central processor is operated

Group Term?1! Construction

computer processor / processor / central CPU
processor
e 061 Patent, all asserted claims
e 708 Patent, all asserted claims
e 627 Patent, all asserted claims

A e 247 Patent, all asserted claims
processing unit / processing device computing portion of CPU
e 061 Patent, all asserted claims
e 708 Patent, all asserted claims
e 627 Patent, all asserted claims
e 247 Patent, all asserted claims
executing [said] instructions in said executing [said] instructions using
[central/computer] processor while the core clockn said
[changing/lowering] voltage at which said | [central/computer] processor whilg
[central/computer] processor is operated [changing/lowering] voltage at

which said [central/computer]
e '061 Patent Claims 1, 4, 5, 26, 29, 36, 38,processor is operated
42
executing instructions in said computer executing instructions using the
processor during said [change in core clock in said computer
voltage/voltage change] processor during said [change in
voltage/voltage change]

e 061 Patent Claims 15, 23, 30, 39

B execution of instructions in said central executionof instructions using the

atdre clock in said central process
while changing voltage at which
said central processor is operated

cause voltage furnished to the central
processor to change while the central proce
IS executing instructions

'061 PatenClaim 56

cause voltage furnished to the
ssentral processor to change while

the central processor is executing

instructions using the core clock

changing a voltage ... while said processor
executes instructions

708 Patent Claim 1

changing a voltage ... wiei said
processor executes instructions
using the core clock

1 The Court lists and construes only that claim language which is found in a otaitifiéd! by
the parties in theiPatent Rule %(d) Joint Claim Construction Chart, Dkt. No. 54-1.
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Group

Term1!

Construction

changes the voltage at which said processir
unit is operated ... while said processing un
executes instructions

e '708 Patent Claims 36, 39, 59

changes the voltage at which said
tprocessinginit is operated ... whil¢
said processing unit executes
instructions using the core clock

A%

changing a voltage ... at which said process
is operated while allowing said processor to
execute instructions

e ’'708 Patent Claim 7

changing a voltage ... at which sa
processor is operated while
allowing said processor to executs
instructions using the core clock

1%

changing a voltage at which said processor
operated ... while said processor executes
instructions

e '708 Patent Claim 51

changing a voltage at which said
processor is operated ... while sa
processor executes instructions
using the core clock

changing said first voltage ... while said
means for executing instruction executes
instructions

e ’'708 Patent Claim 14

changing said first voltage ... whil
said means for executing
instruction executes instructions
using the core clock

changing the operating voltage from a first
voltage to a second voltage while the
processing unit is enabled to execute
instructions

e '708 Patent Claim 26

changing the operating voltage
from a first voltage to a second
voltage while the processing unit
enabled to execute instructions
using the core clock

changing the operating voltage of said
processing unit ... while execution of
instructions by said processing unit proceed

e ’'708 Patent Glim 20

changing the operating voltage of
said processing unit ... while
sexecution of instructions using the
core clock by said processing unit
proceeds

changing the operating voltage while allowir
the processing unit to execute instructions

e ’'708 PatentClaim 23

changing the operating voltage
while allowing the processing unit
to execute instructions using the
core clock

changes the first operating voltage to a secc
operating voltage [corresponding to said
second frequency of operation] while said
processing unit executes instructions

e ’'708 Patent Claims 33, 55

changes the first operating voltags
to a second operating voltage
[corresponding to said second
frequency of operation] while said
processing unit executes
instructions using the core clock
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Group Term?1! Construction

changing power consumption of the procesy changingpower consumption of th

device during execution of the instructions byprocessing device during executid

... reducing a magnitude of a difference of the instructions using the core

between a voltage applied to the processing clock by ... reducing a magnitude

device and the lowest allowable level of of a difference between a voltage

voltage applied to the processing device
and the lowest allowable level of

e 247 Patent Claim 1 voltage

change a voltagaupplied to the processing | change a voltage supplied to the

device from the first voltage to the second | processing device from the first

voltage while the processing device executgsvoltage to the second voltage whi

the instructions the processing device executes th
instructions using the core clock

e 247 Patent Claim 10

change from providing the first voltage to change from providing the firs

providing the second voltage during executipnoltage to providing the second

of the instructions by the processing device | voltage during execution of the
instructions using the core clock b

e 247 Patent Claim 17 the processing device

changing an operating frequency at which s{ plain and ordinary meaning

processor is operated ... while execution of

instructions by said processor is stegp

e 708 Patent Claimi

change said operating frequency to a secon| plain and ordinary meaning

frequency while execution of said instructions

is stopped

e 708 Patent Claim 14

C

changing a frequency of operation of the

processor ..while execution of instructions is

stopped

708 Patent Claim 7

plain and ordinary meaning

D

changes [the/the first] frequency of operatio
of the processing unit ... while execution of
instructions by the processing unit is stoppe

'708 Patent Clain33, 36, 39, 55, 59

plain and ordinary meaning

d
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Group

Term1!

Construction

changing an operating frequency at which s
processor is operated ... while execution of
instructions by said processor is stopped

708 Patent Claim 51

plain and ordinary meaning

adjusting said programmakfiiequency
generator while instruction execution is
stopped to change the frequency of said
processing unit

708 Patent Claim 20

plain and ordinary meaning

adjusting said programmable frequency

adjusting said programmable

generator comprises stopping said clock signiequency generator comprises

708 Patent Clain22

stopping the core clock signal

changing [said operating/the] frequency furt
comprises: shutting down said clock

708 Patent Claims 6, 13

changing [said operating/the]
frequency further comprises:
shutting down the core clock

said causing adjustment comprises shutting
down said clock to said means for executing
instructions

708 Patent Claim 19

said causing adjustment comprisg
shutting down the core clock to sg
meandor executing instructions

1

while instruction execution is stopped,
adjusting said programmable frequency
generator to change the frequencyant
processing unit

708 Patent Claim 23

plain and ordinary meaning

while instruction execution idisabled,
adjusting said programmable frequency
generator to change the frequency of said
processing unit

708 Patent Claim 26

plain and ordinary meaning

in response to initiating [a/said] change in
frequency ... shut down clocks to said
processing unit and said second component

'627 Patent Claims 1, 10

in response to initiating [a/said]
change in frequency ... shut dowr
clocks, including the core clock, tg
said processing unit and said
second component

|
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Group

Term1!

Construction

in response to initiation of a change in
frequencyfor said processing unit ... stoppin
said first and second clock signals

'627 Patent Claim 16

in response to initiation of a chang
gin frequency for said processing
unit ... stopping said first and
second clock signals, including th
core clock

operating
[conditions/characteristic/characteristics/par
eters] [of the/internal to said/internal to the/o
said/of a] [processor/central
processor/computer
processor/apparatus/processing unit/proces
device]

'061 Patent Claims 1, 7, 15, 56

'708 Patent Claims, 2, 8, 9, 33, 34, 52,
53, 55, 56

'627 Patent Claimd, 12, 16, 18, 19

plain and ordinary meaning
am
f

sing

internal [operating] conditions [of a compute
processor]

'061 Patent Claims 15, 39

plain and ordinary meaning

D

a counter

'627 Patent Claims 1, 10, 16

hardware or software that counts

clock frequency source

'061 Patent Claim 56

plain and ordinary meaning

clock generator

'627 Patent Claims, 10
247 Patent Claims 3, 4, 14, 15, 21, 22

plain and ordinary meaning

clock frequency generator

'061 Patent Claims 56, 57, 58, 59

clock frequency generator on the
same chip as the processor

programmable frequency generator

708 Patent Claims 14, 18, 20, 21, 22, 23

programmable frequency generat
on the same chip as the processo

Py

=

24, 26
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Group

Term1!

Construction

frequency generator

e '627 Patent Claims 1, 2, 4, 10, 11, 12
e 247 Patent Claims, 2, 3, 4, 10, 14, 15,1
21, 22

chip as the processor

7,

a voltage source

e 247 Patent Claims 10, 17

plain and ordinary meaning

causing a change in its voltage

e '061 Patent Claim 1

plain and ordinary meaning

causing the voltage at which said computer
processor is operated to change

e ’'061 Patent Claims 15, 23, 30

plain and ordinary meaning

causing a change in the voltage at which sa
computer processor gperated

e '061 Patent Claims 39

plain and ordinary meaning

to cause the power supply ... to cause volta
furnished to the central processor to change
while the central processor is executing
instruction

e '061 Patent Claim 56

plain and ordinary meaning

cawsing adjustment in consumption of power
by said apparatus, by ... changing said first
voltage to a second voltage corresponding t
said second frequency

e '708 Patent Claim 14

plain and ordinary meaning

[®)

determining a reduced maximum allowable
power consumption level from operating
conditions of the processor

e '061 Patent Claim 1

plain and ordinary meaning

determining a maximum frequency which

provides power not greater than the allowable

power consumption level

e '061 Patent Claim 1

plain and ordinary meaning
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Group

Term1!

Construction

determining a minimum voltage which allow
operation at the maximum frequency
determined

e '061 Patent Claim 1

plain and ordinary meaning

determining a reduced frequency and a volt
at which to operate said computer processo
based on said internal operating conditions

e ’'061 Patent Claim 15

plain and ordinary meaning
r

determining a reduced frequency and a volt
at which to operate said computer processo
based on said idle time

e '061 Patent Claim 23

plain and ordinary meaning
r

determining drequency and a voltage at
which to operate said computer processor,
based on said idle states

e ’'061 Patent Claim 30

plain and ordinary meaning

determining an allowable reduced power
consumption level

e '061 Patent Claim 39

plain and ordinary meaning

deermining a voltagdrequency pair for said
allowable power consumption level

e '061 Patent Claim 39

plain and ordinary meaning

determining a voltagéequency pair
comprises accessing a table of predetermin
voltagefrequency pairs

e ’'061 Patent Claim 54

plain and ordinary meaning
ed

determining a voltagéequency pair
comprises calculating a voltafiequency pair

e ’'061 Patent Claim 55

plain and ordinary meaning

determines a reduced voltage level and outy
clock frequency based on the operating
conditions

e ’'061 Patent Claim 56

plain and ordinary meaning
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Group

Term1!

Construction

computer processor determines a core cloch

plain and ordinary meaning

frequency and a plurality of different values by

which to divide said core clock frequency

e ’'061 Patent Claim 60

determining drequency and voltage in exces
of a normal frequency and voltage for said
computer processor

e '061 Patent Claim 67

plain and ordinary meaning

determining whether said first voltage shoul
be changed based at least in part on said
operating characteristic

e '708 Patent Claim 2

plain and ordinary meaning

determines whether one or more of said
monitored operating characteristics indicate
that said voltage should be changed

e '708 Patent Claim 8

plain and ordinary meaning

determining whether said monitoregderating
characteristics indicate that the operating

plain and ordinary meaning

frequency of said processor should be changed

e '708 Patent Claim 3

determines whether said monitored operatin

characteristics indicate that said frequency of

plain and ordinary meaning

operation of said processor should be changed

e '708 Patent Claim 9

determines said second voltage if said
frequency of operation of said processor
should be changed

e '708 Patent Claim 9

plain and ordinary meaning

determines whether said maméd operating
characteristics indicate that consumption of
power by said processor should be decrease

e '708 Patent Claim 33

plain and ordinary meaning

d
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Term1!

Construction

determination to decrease the consumption
power

e '708 Patent Claims 33, 36

plain and ordinary meaning

determination to adjust said frequency
operation

e '708 Patent Claim 39

plain and ordinary meaning

determining whether said first frequency
should be changed based at least in part on
said operating characteristic

e '708 Patent Claim 52

plain and ordinary meaning

determining whether said monitored operati
characteristics indicate that the operating
frequency of said processor should be chan

e ’'708 Patent Claim 53

plain and ordinary meaning

ged

determining said second frequency and saic
second voltage

e '708 Patent Claim 3, 53

plain and ordinary meaning

determines whether said monitored operatin
characteristics indicate that performance of
said processor should be increased

e ’'708 Patent Claim 55

plain and ordinary meaning

determination to in@ase [the] performance

e '708 Patent Claims 55, 59

plain and ordinary meaning

determine an increase in temperature that

would result from an increase in said voltage

e '627 Patent Claims 8, 15

D

plain and ordinary meaning

determining an amount of time thateration
is permitted with an increase in said voltage
without increasing a temperature of said
computer system beyond a limit

e '627 Patent Claim 27

plain and ordinary meaning
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Term1!

Construction

determining a level of permitted power
consumption by a processing device

e 247 Patent Claim 1

plain and ordinary meaning

determining a highest allowable frequency o
operation of the processing device

e 247 Patent Claim 1

plain and ordinary meaning

determining a lowest allowable level of
voltage to apply to the processing device

e 247 Patent Claim 1

plain and ordinary meaning

determining a second frequency ... for
operation of the processing device

e 247 Patent Claim 10

plain and ordinary meaning

determining a second voltage ... for operatic
of the processing device

e '247 Patent Clan 10

plain and ordinary meaning

determine a second frequency of the first clc
signal and a second voltage for operation of
the processing device

e 247 Patent Claim 17

plain and ordinary meaning

determining the level of permitted power
consumption not based upon instructions to
executed by the processing device

e 247 Patent Claim 1

plain and ordinary meaning

be

determining the second frequency not base
upon instructions to be executed by the
processing device

e 247 Patent Claim 10

plain and ordinary meaning

determining the second voltage not based u
instructions to be executed by the processin
device

e 247 Patent Claim 10

plain and ordinary meaning

g
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determine the second frequency and the se
voltage not based on instructions to be
executed byhe processing device

e 247 Patent Claim 17

plain and ordinary meaning

safe level

e '708 Patent Claims 30, 32, 42, 44, 48, 5(

maximum operable temperature

level of permitted power

e 247 Patent Claim 1

plain and ordinary meaning

where said [processor/means for executing

instructions/processing unit] [is not capable pf

functioning/can not function] at said [first
frequencyf/first frequency of operation] and

plain and ordinary meaning

said [second voltage/second operating voltage]

e ’'708 Patent Claims 1, 7, 14, 20, 23

where said [processor/processing unit] [is n¢

plain and ordinary meaning

capable of functioning/can not function] at said

[second frequency/second frequency of

operation] and said [first voltage/first operating

voltage]

e ’'708 Patent Claims 26, 33, 36, 51, 55, 59

wherein said processor can not function at t
frequency of operation greater than said
nominal operating frequency and said
corresponding operating voltage

e ’'708 Patent Claim 45

plain and ordinary meaning
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So ORDERED and SIGNED this 13th day of May, 2019.

RODNEY GILﬂFRAM

UNITED STATES DISTRICT JUDGE
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