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IN THE UNITED STATESDISTRICT COURT
FOR THE EASTERN DISRICT OF TEXAS
SHERMANDIVISION

MURALIDHARAN KRISHNAN, et al.,

Appellant,
CIVIL ACTION N O. 4:17CV-435
V.
JUDGE RON CLARK
CAREY D. EBERT

w W W W W W W W W

Appellee

MEMORANDUM OPINION ON APPEAL FROM BANKRUPTCY COURT

AppellantMuralidharan Krishnan (“Appellant”), proceeding pro slajmsthat Appellee
Carey D. Ebert (the “Trustee’the standing Chapter 13trustee appointed toAppellant’s
bankruptcy estate, ignored frapdrpetrated by his primary creditor JP Morgan Chase Bank (“JP
Morgan”), its attorneys, and other individuals associated with the foreclosure of his. home
Appellantargues thathe Trusteeommittedgross negligenceecause she did negrify the Proof
of Claim filed by JP Morgan and submitted amaccurateFinal Reportand Account(“Final
Report”)in Appellant’'sChapter 13 bankruptcy casd@he court finds no error in the bankruptcy
court’'sdecision to overrule Appellant’s objection, accept the Trustee’s Final Repenter the
Order Discharging Chapter 13 Trustee and Closing Chapter 13 Case.

l. BACKGROUND

Prior to filing for bankruptcy, Appellant and his wife, Indiragandhi Kenthapadi, fijgo a
se suitin state courtagainsthis creditorJP Morganandits agentsalleging that the defendants
improperly attempting to foreclose on thewme,engaged irvarous fraudulent activitiesand
committedviolations of federal and state lawJP Morgan subsequently removikee suitto federal

court, where itwasassigned Case Number 4:1%V-632 (“district court case”) and referred to
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the United States Magistrate dge. During the pendency of the case, Appellant and his wife
sought a preliminary injunction on the foreclosure of their ho@a February 26, 2016after
the Magistrate Judgsesued a Report and Recommendation recommgritliat their request be
deniedand before the Report was adopted by the district jsehggpellant filed for bankruptcy
(Cause Number 16-40342under Chapter 13 of the Bankruptcy Codéhe Magistrate Judge
stayed thalistrict courtcase.

On March 31, 2016, in his pending bankruptcy caSgpellant filed an adversary
proceedingCause Number 18033) Appellantreassertedlaims from his district court casad
named additional defendants. On June 21, 2016, the bankruptcy court granted motions to dismiss
submitted bytwo of thedefendats in the adversary proceedjrmismissed additional defendants
for failure to state a claim, and abstained from deciding Appellant’s €lagainst the remaining
defendants Then on June 29, 2016, the bankruptcy cadigmis®d Appellants adversary
proceeding and graatione of the defendarnteequest for attorney’s feed\ppellantappeatd the
bankruptcy court’s order (Cause Number 4Q1-572) to this court on August 1, 2016.

Meanwhile,on the same day that Appellant filed his adversary proceeding, Appellant
submitted his first proposed Chapter 13 plan, which the bankruptcy court denied on May 19, 2016
Appellant’s second proposed Chapter 13 plan, submitted on June 15, 20aBondesed by the
bankruptcy court on October 11, 20182 Morgan and the Trustee objected to both of Appellant’s
proposed plans because, among other things, neither plan provided a method to pay JP Morgan’s
claims and Appellant’s filings indicated that he wontit be able to make the payments required
under the second proposed plafhe bankruptcy courdismissedAppellant’'s Chapter 13 case.
Appellant filed his secondappeal(Cause Number 4:16V-816), onOctober 26, 2016.This

appeal was consolidated wittsliormer appealCause Number 4:16V-572. This court affirmed



both of the bankruptcy court’s orders on February 7, P@tausehere was no indication that the
bankruptcy court erreth finding thatits failure to confirm a Chapter 13 plaonstitutedan
unreasonable delay causing prejudice to his creditbigc. No. 32, at 5658, ROA at 36463.

The courtfurther explained that dismissal of an underlying bankruptcy case typically results i
dismissal of all related adversary proceedingsvever,Appellant couldstill proceed with the
same claims against his creditorghie pending district court caseDoc. No. 32, at 5859, ROA

at 363-64.

On April 12, 2017, the Trustee filed her Final Report, and on May 12, 2017, Appellant
filed an objectioninsisting thathe Final Report was not accurate becal&lorgan’s Proof of
Claim was based on fraudoc. No. 32, at 7275, ROA at 37780. Appellant claimedhat “the
amount/payment due to the secured creditorshould also be mentioned in the final report so
that it gives the true/correct picture of the reasoning behind the dismiBsal’ No. 32 at 72,
ROA at 377; Doc. No. 7, at 4 2]A), supposedlybecause‘the secured claim amounts of
creditors. . .will prove that they have filed theiraims while they have fraud allegations/case
pending in federal court” (Doc. No-@ at 74, ROA at 379). The relief soughtAgpellantis
unclear however,it seems that he askéde bankruptcy court eithéo (1) order the Trustee to
change her Final Rert; (2) wait until the coutt decision in his pending district court case, Cause
Number 4:15CV-632; or (3) hold a hearing to adjudicate his claims agdisstreditors. Id.
During a hearing on June 7, 2017, the Truatiressed Appellant’s objeaticexplaining thathe
Final Report was not required itaclude all creditors with scheduled claims because Appellant’s

Chapter 13 bankruptcy case was dismissed before confirmation. Doc:2Nat 311, ROA at

1 0On June 7, 2017, the Magistrate Judge entered an order lifting the steydisttitt court case. Cause No. 4:15
CV-632, Doc. No. 91. On December 1, 2017, this court adopted the Magistrate JuggetsaRe Recommendation,
which recommendedrantingdefendantsmotions to dismiss for failure to state a cldmrthe district court cas@nd
entered a final judgment dismissing the district court.c&s=Doc. Nos. 137, 163.



416. Moreoverpmitting the information ithe Final Reporad no legal effediecause Appellant
would be able to use his creditors’ filings in his bankruptcy ddse neededo provethatthey
filed improperdocuments. Doc. No. 32, at 112, ROA at 417.Instead of responding to the
Trustee’s explanation, Appellant claimed that the omission of the value of thhedetaims made
it appear as though there was no basis for his bankruptcy petesoc. No. 3-2, at 107. The
bankruptcy courbverruled theobjection and accepted the Trustee’s Final RepdeeDoc. No.
3-2, at 105-09, ROA at 410-14. This appeal followed.
I. DISCUSSION

Appellant hasccused JP Morganf fraudand other wrongful conduct in numerdilisigs
and casesAppellant’s primary argments in this appeal are not actually directed at the Trustee or
her Final Report. Instead, he focuses on events surrounding the foreclosuieoaidigVithout
any evidencehe alsoclaims that the Trustee covered up JP Morgan’s fraudulent conduct.
However, these facts are not before the court. In this appeal, Appatians thatthe Trustee
breached her obligation to verify the Proof of Claim filed by JP Morgan and did nodencl
necessary information in the Final Report in Appellant’s bankrugaisg andhatthe bankruptcy
court erred by not allowing Appellant to explain his objection to the Trustee’s Rémairt.
A. Standard of Review

District courts have jurisdiction to hear appeals “from final judgments, ordeds, a
decrees,” and, “with leava the court, from other interlocutory orders and decrees” of bankruptcy
judges. 28 U.S.C. § 158(aJhe bankruptcy court’s findings of fact are reviewed for clear error,
while its legal conclusions and any mixed questions of law and fact are revieweda In re
Seven Seas Petroleum, |m&22 F.3d 575, 583 (5th Cir. 2008) (citilmgre Nat'l Gypsum C9208

F.3d 498, 504 (5th Cir. 2000)Whether a litigant has standing to appeal a bankruptcy court order



is a question of fact to be determined by the district cdarte Hawking 513 B.R. 634, 638 (D.
Del. 2013),aff'd, 594 F. App’x 71 (3d Cir. 2015)n re HST Gathering Cp125 B.R. 466, 467
(W.D. Tex. 1991).

B. Appellant lacksstanding to appeal thebankruptcy court’s order.

Standing to prosecute an appeal is a jurisdictional issue that the court muderconsi
regardless of whether it is an issue raised by the patha® United Operating, LLC540 F.3d
351, 354 (5th Cir. 2008). “As Atrticle Il is inapplicable to bankruptcy courts, standiagpeal
a bankruptcy proceeding derived originally from statute, granting the right t@lapplg to
‘persons aggrieved.”Rohm & Hass Tex., Inc. v. Ortiz Bros. Insulation, 1132 F.3d 205, 210
n.18 (5th Cir. 1994) (internal citations omitted). “Although the applicable statutentasb&ien
repealed, bankruptcy courts still limit appellate standing to those ‘aggrievéd.’ (internal
citations omitted)see also In re Coho Energy, In895 F.3d 198, 202 (5th Cir. 2004)The
‘person aggrieved’ test is an even more exacting standard than traditiondbitionsii standing.”
Coho Energy, In¢.395 F.3d at 202. The test requires that the appellant show that “he was directly
and adversly affected pecuniarily by the order of the bankruptcy coult.’re Prince 548 F.
App’x 262, 264 (5th Cir. 2013) (citinGoho Energy, In¢.395 F.3d at 202).

Appellant maintains that the Trustee had a duty to investigate JP Morgan’®Ptbaim.

The bankruptcy code provide¥he trustee shall. .if a purpose would be served, examine proofs
of claims and object to the allowance of any claim that is improper.” 11 U.S.802%b)(1)
(incorporatingd. 8§ 704(a)(5)seeHandbook for Chapter 13 Standing Trustéesc. OFFICE FOR
U.S.TR., DEP T OF JUSTICE 3-24 (Oct. 1, 2012) https://www.justice.gov/sites/default/filest/
legacy2015/05/05/Handbook_Ch13_Standing_Trustees 2012.adfe Trustee submitted the
Final Report on April 12, 2017, almost two months after this court affirmed the bankcopits

order denying confirmation of Appellant’'s second proposed Chapter 13 plan and dismissing his



bankruptcy case. Appellant does not explain, nor can the court divine, what purposdevould
served by the Trustee’s verification of a creditor's Proof of Claimenhis bankruptcy case was
dismissed without confirmation of a plan. Thus, there is no indication that Appellatdiveasly

and adversely affected pecuniarily by the order of the bankruptcy c&urhte 548 F. App’x at
264 (citingCoho Energy, In¢.395 F.3d at 202).

C. The bankruptcy court did not deny Plaintiff an opportunity to explain his objection
to the Final Reportand did not err by overruling Appellant’s objection.

Alternatively, assuming for the sake of argument that Appellant has stanbang,
bankruptcy court did not err by denying him an opportunitgresent his argumentiiring the
hearing on June 7, 2017, or by overruling his objection to the Trustee’sRépatt. Appellant
contends that the bankruptcy court should have allowed him to expéithe Trustee had an
obligation to verify JP Morgan’s Proof of Claim and omitted important information fnerfinal
Report But, the record establishes that thenkruptcy courreceived hisarguments in writing,
when he filed a written objection to the Trustee’s Final Repord, the hearing transcript shows
that Appellant addressed the bankruptcy court, repeating the arguments intbis @lgjéction.
Appellant was not denied an opportunity to present his arguments.

Appellantappears to believe that the Trustee had an obligation to investigate his allegations
of fraud against JP Morgan. There is no legal basis to support the existence of such anobligat
To the extent that Appellant was concerned thatFinal Reporsuggestedhat hedid not have
enoughdebt to justify bankruptcy, the Trustee explained that the filings in his bankrugsey c
could be used to prove otherwis&ccordingly,the bankrupty court did not err by overruling his

objection.



. CONCLUSION
Based on the foregoing analysis, the court AFFIRMS the bankruptcy court’sodetcisi
overrule Appellant’s objection, accept the Trustee’s Final Report, dischargaiteeltand close
Appellart’s bankruptcy case.
IT IS THEREFORE ORDERED that the bankruptcy court's June 8, 2017 Order

Discharging Chapter 13 Trustee and Closing Chapter 13 Case is hereby AHBFIRM

So ORDERED and SIGNED March 20, 2019.

y/ A

Ron Clark, Senior District Judge




