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United States District Court

EASTERN DISTRICT OF TEXAS
SHERMAN DIVISION

BARBARA MEIER, et al.

V. Civil Action No. 4:18ev-00615

Judge Mazzant
UHS OF DELAWARE, INC.get al.

w W W W W W

MEMORANDUM OPINION AND ORDER

Pending before the Coumre twelve motions for summary judgmentDkt. #301;
Dkt. #302; Dkt.#303; Dkt.#308; Dkt.#309; Dkt.#310; Dkt.#313; Dkt.#314; Dkt.#315;
Dkt. #321; Dkt. #332; Dkt. #334). Having considered the motamusthe relevant pleadingbe
Court finds thaklevenof the motions Dkt. #301 Dkt. #303; Dkt.#308; Dkt.#309; Dkt.#310;
Dkt. #313; Dkt.#314; Dkt.#315 Dkt. #321; Dkt.#332 Dkt. #3349 should begranted in part and
denied in part. The remainimgotion(Dkt. #302) should be denied.

BACKGROUND

On August 1, 2018, Plaintiff Meier filed her First Amended Petition in the 158th Judicial
District Court of Denton County, Tex@Bkt. #1 13). On August 27, 2018, Defendant UHS of
Delaware, Inc. removed the case to this C(Dkt. #1).

On October 1, 2018, Plaintiffleier filed her First Amended Complaint in this Cqurt
adding Plaintiffs Madison Hough, Jason Hough, Govinda Hough, Crowell, Harvey, McPherson,
Stokes, and Youn¢Dkt. #11 f1). Plaintiff Meier also addedis Defendants:Universal Health
Services, InG.Dr. Sabahat Faheem; Kenneth Chad Ellis; Millwood Hospital LP; Dr. SejalMeht
Dr. Gary Malone; Alan B. Miller; Universal Physicians, P.A.; Dr. Say€} MD Reliance, Inc.;
Office Winsome, LLG Dr. Yupo Jesse Chang; Yung Husan Yao; Dr. Quingguo Tao; Dr.

Harmanpreet ButtaBehavioral Health Management, LLOr. Jamal RafiqugHickory Trall
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Hospital, LP;Behavioral Health Connections, Inc.; Jan Arnett;\&fhdell Quinn(Dkt. #11 72—
9).

On April 26, 2019, without receiving leave of court, Plaintiffs filed a Second Amended
Complaint,adding Plaintiffs Diane Creel, Lynn Creel, and Jalisa G¢@&h #130 11 4, 5(}(k)).2
Plaintiffs also added Defendant Dr. Timothy T¢Dkt. #130 11 4, 10(e)).

On May 28, 2019, Plaintiffsequested leave to filheir Third Amended Complaint
(Dkt. #182). Plaintiffs maintained that the new complaint did not add new defendants or causes
of action but simply accounted faewfactual and procedural developme(idkt. #182 at pl).
Plaintiffs alsoattempted to address issues that were raised by Defendaottens to dismiss
Plaintiffs prior complaints(Dkt. #182 at pl). The Court granted Plaintiffs leave to file their
Third Amended ComplainDkt. #197).

Under the operative, Third Amended Complaint, Plaintiffs allege violations of the
Racketeer Influenced and Corrupt Organizations ARtGO") against all Defendan{®kt. #183
at pp. 5556) PlaintiffSs RICO claim is their primary claim, and it is based onirRiffs’
allegations that Defendaritesngaged in racketeering activities and conspired to fraudulently admit
and detain patients in four hospitaf®kt. #183 P 4). Plaintiffs then allege ascounts in the
alternativé violations of the Rehabilitation Actiolations of the Texas Deceptive Trade Practices
Act (“DTPA"); violations of the Texas Health and Safety Code; violations of the Texas Mental
Health Code; False Imprisonmengivil Conspiracy Negligence; Gross Negligencend

violations of the Texas Civil Practice and Remedies Gbdte #183 at pp. 90-1175).

L Plaintiffs voluntarily dismissed Defendant Miller from the case orebdxer 20, 2018 (Dk#30).

2 Plaintiffs note they requested leave to amend in their responses to &wfenibtions to dismiss (Dk#157 at
pp.1-2).

3 Though not causes of actioRlaintiffs also list Respondeat Superior and Exemplary Damages Gaipd3as
“counts in the alternative.E.g, Turner v. Upton Cty.915 F.2d 133, 138 n.7 (5th Cir. 1990) (stating that respondeat
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After Plaintiffs filed their Third Amended Complaint, Defendants fildedven separate
motions to dismis@Dkt. #202; Dkt. #204; Dkt. #206; Dkt. #207; Dkt. #208; Dkt. #209; Dkt. #210;
Dkt. #211; Dkt. #212; Dkt. #213; Dkt. #214). The Court denied all eleven mdidnst#381).

Defendantshenfiled twelveseparate motions for summary judgmastollows:

- On October 11, 201QefendaniGary Malonefiled a Motion for Summary Judgment
(Dkt. #301). On November 25, 2019, Plaintiffs filed an omnibus response to all
Defendants’ motions for summary judgment, includidgéfendantMalonés motion
(Dkt. #378). Defendant Malorfded a reply on December 9029 (Dkt. #395).

- On October 11, 2019, Defendants Mayhill Hospital, Millwood Hospital, Hickory Tralil
Hospital, Behavioral Hospital of Bellaire, and Kenneth Chad Ellis (collegtiv
“Hospital Defendants”) filed their Motion for Summary Judgmit. #302) On
November 25, 2019, Plaintiffs filed an omnibus response to all Defendants’ motions
for summary judgment, includindgpe Hospital Defendants’ motiqDkt. #378) The
Hospital Defendants filed a reply on December 9, 2084. #402).

- On Octoler 11, 2019DefendantSejal Mehtdiled a Motion for Summary Judgment
(Dkt. #303). On November 25, 2019, Plaintiffs filed an omnibus response to all
Defendants’ motions for summary judgment, includibgfendantMehtds motion
(Dkt. #378). Defendan¥lehta filed a reply on December 9, 20(3kt. #394.

- On October 11, 201PefendantHarmanpreet Buttafiled a Motion for Summary
Judgmen{Dkt. #308) On November 25, 2019, Plaintiffs filed an omnibus response
to all Defendants’ motions for summary judgment, includidgfendantButtars
motion (Dkt. #378). DefendarButtarfiled a reply on December 9, 20{Dkt. #397).

- On October 11, 201@efendantTimothy Tomfiled a Motion for Summary Judgment
(Dkt. #309) On November 25, 2019, Plaintiffs filed an omnibus response to all
Defendants’ motions for summary judgment, includibgfendantTon’s motion
(Dkt. #378). Defendantomfiled a reply on December 9, 20(Dkt. #397).

- On October 11, 201MefendantQuingguo Tadiled a Motion for Summary Judgment
(Dkt. #310) On November 25, 2019, Plaintiffs filed an omnibus response to all
Defendants’ motions for summary judgment, includidgfendantTads motion
(Dkt. #378). Defendantaofiled a reply on December 9, 20(Dkt. #397).

- On October 11, 2019Defendant Sabahat Fahedited a Motion for Summary
Judgmen{Dkt. #313. On November 25, 2019, Plaintiffs filed an omnibus response

superior itself is not a cause of actioBylzer Carbmedics, Inc. v. QiCardio-Devices, Inc.257 F.3d 449, 461 (5th
Cir. 2001) (stating thad claim forpunitive damages is not a separate cause of action).



to all Defendants’ motions for summary judgment, includdgfendant Faheem
motion(Dkt. #378. DefendanEFaheeniiled a reply orDecember 9, 201@kt. #399.

On October 11, 2019%upo Jesse Chang, Universal Physicians, PA, Dr. Says, LLC,
MD Reliance, Inc., and Office Winsome, LLC (collectively, “Chang Defersiafited

their Motion for Summary Judgme(kt. #314) On November 25, 2019, Plaintiffs
filed an omnibus response to all Defendants’ motions for summary judgment, including
the Chang Defendants’ motigbkt. #378) The Chang Defendants filed a reply on
December 9, 201@kt. #400.

On October 11, 2019efendantYung Husan Yadiled a Motion for Summary
Judgmen{Dkt. #315). On November 25, 2019, Plaintiffs filed an omnibus response
to all Defendants’ motions for summary judgment, includiejendant Ya@ motion
(Dkt. #378). Defendantaofiled a reply on December 9, 20{DBkt. #401).

On October 11, 201PefendantBehavioral Health Connections, Inc:BHC”), Jan
Arnett, and Wendell Quinn (collectivelyBHC Defendant?) filed their Motion for
Summary JudgmeriDkt. #3217). On November 25, 2019, Plaintiffs filed an omnibus
response to all Defendants’ motions for summary judgment, incluithed@HC
Defendantsmotion (Dkt. #378) The BHC Defendantdiled a reply onDecember 9,
2019(Dkt. #398.

On October 15, 2019, Defendants Universal Health Services, Inc. and UHS of
Delaware, Inc. (collectively, “UH®efendans”) filed their Motion for Summary
JudgmentDkt. #332). On November 25, 2019, Plaintiffs filed an omnibus response
to all Defendants’ motions for summary judgment, includitts Defendantsmotion

(Dkt. #378). UHS Defendantfiled a reply onDecember 92019(Dkt. #398).

On October &, 2019 Defendanflamal Rafiquéled aMotion for Summary Judgment
(Dkt. #334) On November 25, 2019, Plaintiffs filed an omnibus response to all
Defendants’ motions for summary judgmeiniluding DefendanRafiqués motion
(Dkt. #378). Defendant Rafique filed a reply on December 9, PD&O #396.

Plaintiffs then filed ten individual streplies with exhibits and evidence attached

(Dkt. #415; Dkt. #416; Dkt. #417; Dkt. #418; Dkt. #419; Dkt. #420; Dkt. #421; Dkt. #422;

Dkt. #423;Dkt. #424)% In order to allow Defendants to respond to Plaintiffs-fded evidence,

the Court granted Defendants the ability to file a-sureply (Dkt. #503). Several of the

Defendants filedursur+eplies on February 7, 202Dkt. #533;Dkt. #535;Dkt. #538;Dkt. #539;

Dkt. #540;Dkt. #541;Dkt. #542;Dkt. #543;Dkt. #544).

4 Plaintiffs also filed a Notice of Clarification Regarding Their MSJ Rasp@n December 6, 20{Dkt. #389).
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LEGAL STANDARD

The purpose of summary judgment is to isolate and dispose of factually unsupported claim
or defensesCelotex Corp. v. Catretd77 U.S. 317, 3224 (1986). Summary judgment is proper
under Rule 56(a) of the Federal Rules of Civil Procedure “if the movant shows thaisthere
genuine dispute as to any material fact and the movant is entitled to judgment as afr@attér
FeD. R.Civ. P.56(a). A dispute about a material fact is genuine when “the evidence is such that
a reasonable jury could return a verdict for the nonmoving paftlyderson v. Liberty Lobby Inc.
477 U.S. 242, 248 (1986). Substantive law identifies which facts are matdridlhe trial court
“must resolve all reasonable doubts in favor of the party opposing the motion for summary
judgment.” Casey Enters., In@. Am. Hardware Mut. Ins. Cd&55 F.2d 598, 602 (5th Cir. 1981).

The party seeking summary judgment bears the initial burden of informinguheo€ its
motion and identifying “depositions, documents, electronically stored informaffagwits or
declarations, stipulations (including those made for purposes of the motion only), adsjissi
interrogatory answers, or other materials” that demonstrate the abdeaaogeouine issue of
material fact.FED. R.Civ.P.56(c)(1)(A);Celotex 477 U.S. at 323If the movant bears the burden
of proof on a claim or defenserfahich it is moving for summary judgment, it must come forward
with evidence that establishes “beyond peradveralliref the essential elements of the claim or
defense.” Fontenot v. Upjohn Cp780 F.2d 1190, 1194 (5th Cir. 1986). Where the nonmovant
bears the burden of proof, the movant may discharge the burden by showing that there irecan abse
of evidence to support the nonmovant’'s ca€elotex 477 U.S. at 325yers v. Dall. Morning
News, Inc. 209 F.3d 419, 424 (5th Cir. 2000). Once the moveast carried its burden, the
nonmovant must “respond to the motion for summary judgment by setting forth particigar fa

indicating there is a genuine issue for triaByers 209 F.3d at 424 (citingnderson477 U.S. at



248-49). A nonmovant must present affirmative evidence to defeat a properly suppori@a moti
for summary judgment.Anderson 477 U.S. at 257. Mere denials of material facts, unsworn
allegations, or arguments and assertions in briefs or legal memorandat silffiee to carry this
burden. Rather, the Court requires “significant probative evidence” from the nonmovant tedismi
a request for summary judgmenh re Mun. Bond Reporting Antitrust Litigg72 F.2d 436, 440
(5th Cir. 1982)quotingFerguson v. Nat’l Broad. Cp584 F.2d 111, 114 (5th Cir. 1978)). The
Court must consider all of the evidence but “refrain from making any cregiddierminations or
weighing the evidence."Turner v. Baylor Richardson Med. CtA76 F.3d 337, 343 (5th Cir.
2007).
ANALYSIS

The summaryudgment record is—at best—chaotic The Courencouraged Defendants at
the motionto-dismiss stagéo file one consolidatechotion moving forward(Dkt. #197 at p. 2
n.2). Ignoring the Coufs request, Defendantshose to filetwelve motions for summary
judgment, many with overlapping issues and arguments.

Plaintiffs then filed a sixtywo page response with no summgargigment evidence
attached to support thearguments.Realizing this error, Plaintiffs filed a Notice ofaification
and then filed ten individual sueplies with evidence attache@he Court gave Defendants leave
to file a sursur+eply to cure any prejudice caused by Plaintiffs’ untimely submittedeace.
Defendantsook advantage of the Court’s off@ndfiled nine sur-sur-replies.

Several of Plaintiffs’ claims-Plaintiffs’ Rehabilitation Act claimsagainst individual

defendantsand all of Plaintiff Meier's nofRICO clains—are, as a matter of law, ripe for



dismissal. Plaintiffs’ remaining claimswhatever their actual merdt trial, are not suitable for
dismissal at the summajydgment stage.

l. Rehabilitation Act Claims

Plaintiffs assert Rehabilitation Act claims agairadt Defendants including against
Defendants Jamal Rafique, Gary Malone, Sejal Mehta, Sabahat Fakeengguo Tao,
Harmanpreet Buttar, Yupo Jesse Chang, Yung Husan Yao, and Timothy Tom individually
(Dkt. #183 PP 22-23) In order to have a prima facie case of discrimination under the
Rehdilitation Act, Plaintiffs must show:

(1) the existence of a program or activity within the state which receives federal

financial assistance; (2) the plaintiff is an intended beneficiary of thealeder

assistance; and (3) the plaintiff is a qualified dieapped person, who solely by

the reason of her handicap has been denied benefits from, or otherwise been
subject to discrimination under such program or activity.

Hay v. Thaley 470 F. Appx 411, 41%18(5th Cir. 2012)per curiam) (quotingvieltonv. Dall.
Area Rapid Transjt391 F.3d 669, 676 n.8 (5th Cir. 2004)).

As a matter of law, the Rehabilitation Act does not allow Plaintiffeold individual
defendantpersonally liable for alleged violationslay, 470 F. App’xat417 n.19(citing Lollar
v. Baker 196 F.3d 603, 609 (5th Cit999)) see alsd&mith v. Hood900 F.3d 180, 184.6 (5th
Cir. 2018)(“We note that the ADA cannot be assessed against an individugl (citing Hay,
470 F. App’x at 417 n.)9Kemp v. Holder610 F.3d 231, 234 (5th Cir. 2010)'he RA and the
ADA are judged under the same legal standards, and the same remedies are availabtghunder
Acts.”).

Yet, Plaintiffs statethat “Rehabilitation Act claims can proceed against an individual”
(Dkt. #378 atp. 5) Plaintiffs provide nccitation or legal analysisrom cases within the Fifth
Circuitto supporthis statemennor do Plaintiffglispute the fadhat they suéseveraDefendants

in their individual capacitiesSegDkt. #378 at p. 44) Accordingly, Plaintiffs’ Rehabilitation Act
7



claims againsdDefendand Jamal Rafique, Gary Malone, Sejal Mehta, Sabahat Falgagngguo
Tao, Harmanpreet Buttar, Yupo Jesse Chatmng Husan Yaoand Timothy Torm-all named
individually by Plaintiffs’ Third Amended ComplaifDkt. #183[PP 22—23)—are dismissed with
prejudice®

ll.  Statute of Limitations on Plaintiff Meier's Non-RICO claims

Defendant Buttar, Defendant Tom, Defendant Tao, mdat Faheem the Chang
Defendants, Defendant Yao, and the UHS Defendants all assert that Pléengiffs nonRICO
claims are barred by a tweearstatute of limitationsdkt. #308;Dkt. #309;Dkt. #310;Dkt. #313;

Dkt. #314;Dkt. #315;Dkt. #332). The Court agrees.

Defendant Buttar, Defendant Tom, Defendant Tao, Defené&aheem the Chang
Defendants, and Defendant Yao ardhat because Plaintiff Meier's claims against them are
healthcare liability claims, the twyear statute of limitationsigoverned by Texas Civil Practice
& Remedies Code, sectigi.251. SeeTex. Civ. Prac. & Rem. Code 8 74.26ho health care
liability claim may be commenced unless the action is filed within two years from¢beeace
of the breach or tort or fromehdate the medical or health care treatment that is the subject of the
claim or the hospitalization for which the claim is made is completed’).

The UHS Defendantassertthat for Plaintiff Meier’'s claims against them, tih@o-year
statute of limiations is governed by Texas Civil Practice & Remedies Code, sd@io3 See
Tex. Civ. Prac. & Rem. Code1%.003a) (“a person must bring suit for . personal injury. . . not
later than two years after the day the cause of action accrues.”).

Plaintiff Meier provides naliscussion regarding what the applicable statute of limitations

is for her claims.And sincethe Courffinds that Plaintiff Meier’s claims are time barred under the

5 Additionally, as the Court will address in the next section, Plaintiff Meieehabilitation Act claim against all
Defendants islsobarred by the statute of limitations as a matter of lbnfra I1.
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application of either provision, iteed not decide whethiris section 74.251 osection 16.06
thatapplies

Plaintiff Meierdoes not dispute thatunder both ection 74.251 andection16.003—her
statelaw claims accruedvhen she was allegedly injured during her fday stay at Mayhill,
which ended on December 22, 2015.g, (Dkt. #332 at p. 35).Rather,Plaintiff Meier claims
that thelimitations period was tolled because she “has been under a legal disalfibiky. %416
at p. 9 (citing Tex. Civ. Prac. & Rem. Code § 16.001). The only disatfl&ntiff Meier points
to is multiple sclerosi¢Dkt. # 378 at p. 61Dkt. #416 p. 1 Dkt. #416, Exhibit 1 at p. 32 As a
matter of law Plaintiff Meier may notuse gction 16.00%o toll the statute of limitations on he
nonRICO claims

First, Texas law does not alloaslaims governed bgection74.251s two-year statute of
limitationsto be tolled bysection 16.001.SeeTex. Civ. Prac. & Rem. Cod®74.251 (‘Except as
herein provided this section applies to all persons regardless. tdfgal disability”); see also
Broderick v. Universal Health Servs., Inblo. 0516-01379€V, 2018 WL 1835689, at *4 (Tex.
App.—Dallas Apr. 18, 2018, no pet(citing Yancy v. United Surgical Partners Int'l, In@236
S.W.3d 778, 784 (Tex. 2007) Sao, Faintiff Meier’'s tolling argument-the one argument she
offers toexplain why her claims are not time barreid not everapplicable tanyclaimsgoverned
by sedion 74.251 To the extent that Plaintiff Meier’s claims are governeddzjion 74.251, the
inquiry ends heren dismissal of Plaintiff Meier'sion-RICO claims

Assuming without deciding th&laintiff Meier's non-RICO claims arensteadgoverned

by section 16.003the statute of limitationsay betolled bysection 16.001. In order to toll the

6 To the extent that Plaintiff Meiencluded additionatlisabilitiesin her unverified Third Amended Complaint, she
did not point the Court to any evidence of them at the sumjudgment phaseSeeKing v. Dogan 31 F.3d 344,
346 (5th Cir. 1994)“[B] ecausdthe complaintlis unverified, it does not constitute competsanmary judgment
evidence’).



statute of limitations undesection 16.001, a plaintiff must be “under a legal disab#ylegal
disability” means that the plaintiff is eitherghteen years old goungeror “of unsound mind.”
Tex. Civ. Prac. & Rem. Codg 16.001 Texas courts have held thggjenerally, persons of
unsound mind and insane persons are synonyfobgeeman v. Am. Motorists Ins. C&3
S.W.3d 710, 713 (Tex.pgp.—Houston [1st Dist.p001, no pet) (citation omitted). As such this
tolling provision reflect@nintent ‘to protect persons without access to the courtg]andorotect
persons who are unable to participate in, control, or understand the progression and disposition of
their lawsuit? Id. (citing Ruiz v. Conoco, Inc868 S.W.2d 752, 755 (Tex. 19%3)

Plaintiff Meier'soneline response to thetatuteof-limitationsarguments: “Dr. Faheem’s
testimony creates a fact issue by itse(Dkt. #378 at p. 61). The portion 8&fefendant Faheem'’s
depositionthatPlaintiff Meier citescontains the following exchange:

Q. Can we agree that Barbara Meier had a disabling condition call&glenu
sclerosis when she was admitted to Mayhill?

A. Yes.

(Dkt. #378 at p. 61Dkt. #416, Exhibit 1 at p. 32).

Plaintiff Meie—though notconnecting the dots herselfitil her susreply—apparently
believesthatmultiple sclerosis constitutes a “legal disability” undection16.001(Dkt. #416 at
p. 5. But Plaintiff Meier does not explain how multiple sclerosis caused her to be of “unsound
mind.” Nor does Plaintiff Meier explain how she was unable to participate in, control, or
understand the progression and dispositigihef] lawsuit And without being able to rely on the
unsoundmind tolling theory, Plaintiff Meier's noRICO claimsare time barred undesection

16.003s two-year limitations period SeeTex. Civ. Prac. & Rem. Code1%.003a) (“a person
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must bring suit for . . personal injury . . rot later than two years after the day the cause of action
accrues.”)’

Accordingly, all of Plaintiff Meier's nofRICO claims against Defendant Bulttar,
Defendant Tom, Defendant Tao, Defendaaheemthe Chang Defendants, Defendant Yao, and
the UHS Defendantsregardless of whether the limitations period under seGdoR51or section
16.001 governs-are dismissed with prejudice.

M. RICO Claim

After a careful review of the record and the arguments presented, the Courbisviated
thatDefendants havmettheirburden demonstrating that there is no genuine issonatrial fact
as toPlaintiffs’ RICO claimentitling Defendantso judgment as a matter of law. Accordingly, the
Court finds that Defendants’ motions should be denied with regard to Plaintiffs’ 8&00.

V. Various StateLaw Claims

After a careful review of the record and the arguments presented, the Courbisviiated
thatDefendants haveettheirburden demonstrating that there isgemuine issue ahaterial fact
as toPlaintiffs’ various statéaw claimsentitling Defendantdo judgment as a matter of law.
Accordingly, the Court finds that Defendants’ motions should be denied with regasednffi
various statgéaw claims®

CONCLUSION

It is thereforeORDERED that:

- DefendanMalone’s Motion for Summary Judgme(idkt. #301);

" This includesherRehabilitation Act claira SeeHickey v. Irving Indep. Sch. Dis76 F.2d 980, 983 (5th Cir. 1992)
(“Because we perceive no antagonism between federal law and the application of 5@€@8(a), we did
that. . .section 16.003(d)s] the statute of limitations applicable to [Plaintiff Meieghabilitation Act clain?).

8 Of course, this isvith the exception oPlaintiff Meier's statdaw claims against Defendant Buttar, Defendant Tom,
DefendaniTao, Defendantaheemthe Chang Defendants, Defendant Yao, and the UHS Defendantss,ambaitme
barredand dismissed with prejudice
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- Defendant Mehta Motion for Summary Judgme(Dkt. #303);

- DefendanButtars Motion for Summary Judgme(Dkt. #308);

- DefendanfTom’'s Motion for Summary Judgme(Dkt. #309);

- Defendant Tas Motion for Summary JudgmefDkt. #310);

- Defendant FaheesMotion for Summary Judgme(Dkt. #313);

- TheChang Defendants’ Motion for Summary Judgn{@it. #314);
- Defendant Ya® Motion for Summary JudgmefiDkt. #315);

- TheBHC DefendantsMotion for Summary Judgmefbkt. #321);
- UHS’s Motion for Summary Judgme(Dkt. #332); and

- Defendant Rafiqués Motion for Summary Judgmen{Dkt. #334), are hereby
GRANTED in part andDENIED in part.

It is further ORDERED that The Hospital Defendants’ Motion for Summary Judgment
(Dkt. #302)is DENIED.

Accordingly,it is ORDERED thatPlaintiffs’ Rehabilitation Actlaimsagainstindividual
Defendants Jamal Rafique, Gary Malone, Sejal Mehta, Sabahat Fakeengguo Tao,
Harmanpreet Buttar, Yupo Jesse Chang, Yung Husan Yao, and Timothy TSMESED
with prejudice.

It is further ORDERED that all of Plaintiff Meier's claims againfefendnt Buttar,
Defendant Tom, Defendant Tao, Defendant Faheem, the Chang Defendants, Defendamd Yao,
the UHS Defendantsexcept for Plaintiff Meier's RICO claimare DISMISSED with

prejudice.
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SIGNED this 11th day of February, 2020.

AMOS L. MAZZANT
UNITED STATES DISTRICT JUDGE
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