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United States District Court

EASTERN DISTRICT OF TEXAS
SHERMAN DIVISION

DOMAIN PROTECTION, LLG

Civil Action No. 4:18ev-792
JudgeMazzant

V.

SEA WASP, LLC, ET. AL.

w W W W W W

MEMORANDUM OPINION AND ORDER

Defendant Sea Wasp, LLGasfiled a “CrossComplaint for Interpleadér(Dkt. #90)
which wouldadd Quantec, LLC(“Quantec”) andRPV, LTD (“RPV”) to this dispute-both of
whom unsuccessfully sought to intervenaughly a yearago (Dkt. #15; Dkt. #52) Plaintiff
Domain Protection, LLC (“Domain Protection”), in turn, filed a Motion to Strikerjpieader (Dkt.
#94). Domain Protection argues that Sea Waskedthe authority to file thénterpleader without
seelng leave of court. The Court agrees.

Cross claims must be raised as “part of the answer, not a separate pleadigg.Vidginia
A. Phillips & Judge Karen L. StevensoRUTTER GROUP PRAC. GUIDE: FEDERAL CIv. PRrO.
BEFORETRIAL-NAT. ED., 1 81335(The Rutter Group 2009kiting FED. R. Civ. P. 7). This is
becauseRule 7 limits “pleadings” to complaints, answers and, where permitted, atoeply
answer FeED. R. Civ. P. 7. And, by the time SeaWasp atemptedto file its CrossClaim for
Interpleader (Dkt. #90), it had already filed its Answer to the operativpleint several months
earlier compare Dkt. #5with Dkt. #90). This means that, by filing the Interpleader, Sea Wasp
effectively tried to amend its Answeiwithout receiving permission from the Court to do so.

Sea Waspdeniesthat an interpleader ian amended pleadingjnce interpleadersare
authorized byRule22 and by statute. The Court disagrees. The fact that partiesitti@ized

to seek an interpleader does not mdwat tnterpleaders can be filedthout regard to the
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rules applicable to afileadings In fact, Rule 22 expressly describes an interpleader brought by a
defendant as a “crossclaim” or “countercldinfeD. R. Civ. P. 22. Irterpleaders are thistibject

to the ordinary rulespplicable to those claimsincluding that theyare to be filed aspart

of the answer, not a separate pleadingSee Judge Virginia A. Phillips & Judge Karen L.
StevensonRUTTER GROUP PRAC. GUIDE: FEDERAL CIv. PRO. BEFORETRIAL-NAT. ED., 1 81335
Group 2009) (citing=eb. R. Civ. P. 7) (“Like counterclaims, a crossclaim is part of the answer,
not a separate pleading.”).

Sea Wasp’s failure to seek leave before filing the interpleadeimm@speras a result
The Scheduling Ordatirecs the Rirties toseekleave befordiling an amended pleading (Dkt.
#65 at pp. 12). Courts have excused failures to comply with the Court’s Scheduling Order on a
showing of good causesee S& W Enters., LLC v. Southtrust Bank of Ala, NA, 315 F.3d 53335-

36 (5th Cir. 2003)setting this standard though in a different conteBiit Sea Wasp has never
explained why it did not file thinterpleader with the Answereven thought plainly had notice
of any interest Quantec and RPéay have in this dispute from their unsuccesaftémpts to
intervene Nor has Sea Wasp explained why it did not seek leatere filing the Interpleader
now.

Filing a motion foleawe, which would havexplained whyheinterpleadercould be filed
would have beerespecialy propersince there are at least three reasons why leave may not have
been grantedSee FED. R. Civ. P. 7(b) (explaining that motions must “state with particularity the
grounds for seeking the orderirst,as Sea Wasp has noted, a dispute concerning the ownership
of the domain names at issue is already pending in a bankruptcy case (Dkt. #60 at pA& n.6).
interpleader may consequently lead to inconsistent rulings by two courts based samgne

dispute.See Jonesv. Robinson Prop. Group, L.P., 427 F.3d 987, 994 (5th Cir. 2005) (citing futility



of amendment aa consideration on @otion for leave). Second, the Court has already denied
Quantec and RPV’s motion to intervene on two occagibks #40; Dkt.#147)—suggesting that
an interpleader may be simply a vehicle to circumtiense decision$ Seeid. (citing “bad faith
or dilatory motive on the part of the movant” as a considerati@roation for leave) Third, Sea
Wasp has asked to be excused from the Court’s ordinary rules on several occasiang by fil
motions to file late, additional, emusually longoriefs ee Dkt. #79; Dkt. #83; Dkt. #120; Dkt.
#143). TheCourtcannotaccommodate evemgquesto deviate fromcourtrulesthat ensue the
timely and efficient disposition of casegspecially when Sea Wasp providesexplanatiorfor
such a failure Seeid. (citing undue delay as a consideration on a motion for leave).

Plaintiff Domain Protection LLC’s Motion to Strike InterpleadBkt. #94) isSGRANTED
for these reasons

Plaintiff Domain Protection LLC’s Motion to Dismiss Interpleader (Dkt. #98hesefore
DENIED ASMOOT.

The Clerk of the Court BIRECTED to strikePlaintiff Sea Wasp LLC’s CrosgSomplaint
for InterpleadefDkt. #90).

IT ISSO ORDERED.
SIGNED this 17th day of July, 2019.

Conr> PV o -

AMOS L. MAZZANT
UNITED STATES DISTRICT JUDGE

1 The initial motion to intervene was denied before this case was trausfesm the Northern District of Texas to
the Eastern District of Texas.



