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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
TYLER DIVISION

EOLAS TECHNOLOGIES
INCORPORATED,

Plaintiff,
CASE NO. 6:15¢cv-01038
VS.
[LEAD CASE]

AMAZON.COM, INC.,

w W W W W W W W W W N

Defendant.

MEMORANDUM OPINION AND ORDER

This Memorandum Opinion construes the disguclaim terms in U.SPatent No.
9,195,507 (“the '507 Patent”) asserted by Plaintiff Eolas Technologies IncapdfRlaintiff”)
against Defendants Amazon.com, Inc., Google M@l-Mart Stores, Inc. and Wllart Stores
Texas, LLC (collectively, “Defendants”).On November 2, 2016, the parties presented oral
arguments on the disputed claim terms Maakmanhearing.For the reasons stated below, the
CourtADOPTS the following constructions.

BACKGROUND

Plaintiff asserts a single patent, the '507 Patent, against the Defendhatourt
previously construed terms in patents related to the '507 Paté&mlas Technologies, Inc. v.
Adobe Systems, In@10 F. Supp. 2d 795 (E.D. Tex011);Eolas Technologies, Inc. v. Adobe
Systemsinc, CauseNo. 6:09CV-446, 2011 WL 11070303 (E.D. Tex. Sep. 23, 2011); and
Eolas Technologies, Inc. v. Adobe Systems, Nw. 6:09CV-446, 2012 WL 369265 (E.D. Tex.

Feb. 3, 2012) (dtectively, “Eolas I'). At trial, the asserted claims of the related patents were
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found invalid, and the Federal Circuit affirmed without opinidfolas Techs., Inc. v.
Amazon.com, Inc521 Fed. App’x 928 (Fed. Cir. July 22, 2013).

In addition, the Nortérn District of lllinois construed terms in a patent related to the '507
Patent.SeeEolas Techs., Inc. v. Microsoft Coy899 F.3d 1325 (Fed. Cir. 2009)he related
patert was foundnotinvalid and infringed, and damages were awarttkcat 1332.The Federal
Circuit affirmed the district court’s claim constructions but remanded the case orgatheds.

Id. at 1341.

The '507 Patent generally relates to methods and systems for manipulating data
computer network, and specifically for retriegjnpresenting and manipulatingnbedded
program objects on thenternet.’507 Patent at 1.226. The patent states that the prior art
browsers often required launching external software to have data objectatquese a
comprehensible wayld. at 6:30-33. The patentdescribes an invention that allows a user to
interact with a remote object within a browsler. at 6:5765. Plaintiff asserts claims 385 of
the '507 Patent against Defendants. Docket Nos. 33 at 7, 34 at 7, 38 at 7.

APPLICABLE LAW

“It is a ‘bedrock principle’ of patent law that ‘the claims of a patent define the invention
to which the patentee is entitled the right to excluti€hillips v. AWH Corp.415 F.3d 1303,
1312 (Fed. Cir. 2005) (quotingnova/Pure Water, Inc. v. Safari Water Filtration Sys.,,I881
F.3d 1111, 1115 (Fed. Cir. 2004)ne Court examines a patent’s intrinsic evidence to define the
patented invention’s scoptd. at 1313-14; Bell Atl. Network Sess., Inc. v. Covad Commc’ns
Grp., Inc, 262 F.3d 1258, 1267 (Fed. C2001).Intrinsic evidence includes the claims, the rest
of the specification and the prosecution histétyillips, 415 F.3d at 131:23; Bell Atl. Network

Servs, 262 F.3d at 1267The Court gives claim terms their ordinary and customary meaning as
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undersood by one of ordinary skill in the art at the time of the inventiinllips, 415 F.3d at
1312-13Alloc, Inc. v. Int'l Trade Comm’n342 F.3d 1361, 1368 (Fed. Cir. 2003).

Claim language guides the Court’s construction of claim teRhdlips, 415 F.8 at
1314.“[T]he context in which a term is used in the asserted claim can be highlycinstt” 1d.
Other claims, asserted and unasserted, can provide additional instruction béeauseate
normally used consistently throughout the pateid.” Diff erences among claims, such as
additional limitations in dependent claims, can provide further guidéshce.

“[C]laims ‘must be read in view of the specification, of which they are a pait.
(quoting Markman v. Westview Instruments, Ing2 F.3d 967979 (Fed. Cir. 1995)):[T]he
specification ‘is always highly relevant to the claim construction analyssially, it is
dispositive; it is the single best guide to the meaning of a disputed telon (quotingVitronics
Corp. v. Conceptronic, Inc90F.3d 1576, 1582 (Fed. Cir. 19963geTeleflex, Inc. v. Ficosa N.
Am. Corp, 299 F.3d 1313, 1325 (Fed. Cir. 200)the specification, a patentee may define his
own terms, give a clan term a different meaning thanwould otherwise possess, or disaieor
disavow some claim scopkhillips, 415 F.3d at 1316Although the Court generally presumes
terms possess their ordinary meaning, this presumption can be overcome bgratatdrolear
disclaimer.See SciMed.ife Sys., Inc. v. Advanced Cardiovascular Sys., P42 F.3d 1337,
134344 (Fed. Cir. 2001)This presumption does not arise when the patentee acts as his own
lexicographerSee Irdeto Access, Inc. v. EchoStar Satellite C8§8 F.3d 1295, 1301 (Fedir.
2004).

The specification may also resolve ambiguous claim terms “where the ordindry
accustomed meaning of the words used in the claims lack sufficient clgpgynit the scope of

the claim to be ascertained from the words alomeléflex, ., 299 F.3d at 132%-or example,
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“[a] claim interpretation that excludes a preferred embodiment from the scope ofatm ‘is
rarely, if ever, correct.” Globetrotter Software, Inc. v. Elam Computer Group,I8362 F.3d
1367, 1381 (Fed. Cir. 2004) (ouing Vitronics Corp, 90 F.3d at 1583)But, “[a]lthough the
specification may aid the court in interpreting the meaning of disputed languéuge ¢laims,
particular embodiments and examples appearing in the specification wilenetatly be read
into the claims.”Constant v. Advanced MiciDevices, Ing. 848 F.2d 1560, 1571 (Fed. Cir.
1988);see also Phillips415 F.3d at 1323.

Although “less significant than the intrinsic record in determining the \eggérative
meaning of claim language,” the Gbunay rely on extrinsic evidence to “shed useful light on
the relevant art.Phillips, 415 F.3d at 1317rternalquotation omitted)Technical dictionaries
and treatises may help the Court understand the underlying technology and theimeannen
oneskilled in the art might use claim terms, but such sources may also provide lonetly
definitions or may not be indicative of how terms are used in the p&deat. 1318.Similarly,
expert testimony may aid the Court in determining the particular imgar a term in the
pertinent field, but “conclusory, unsupported assertions by experts as to the definiticiaiof a
term are not useful.ld. Generally, extrinsic evidence is “less reliable than the patent and its
prosecution history in determining\Wwdo read claim termsId.

Section 112(b) Indefiniteness

Patent claims must particularly point out and distinctly claim the subject mattededgar
as theinvention. 35 U.S.C. 8§ 112(b)A claim is invalid for indefiniteness if its languagehen
read inlight of the specification and the prosecution history, ‘fail[s] torim, with reasonable
certainty those skilled in the art about the scope of the inventioBibsig Instruments, Inc. v.

Nautilus, Inc, 783 F.3d 1374, 1377 (Fed. Cir. 2015) (quotiNgutilus, Inc. v. Biosig
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Instruments, In¢.134 S. Ct. 2120, 2124 (2014)). Whether a claim meetsdifiniteness
requirement is a matter of laWoung v. Lumenis, Inc492 F.3d 1336, 1344 (Fe@ir. 2007).A
party seeking to invalidate a patent must overcome a presumption that the paaédt $ee35
U.S.C. § 282Microsoft Corp. v. idi Ltd. P’shipl31 S. Ct. 2238, 2243 (2011);S. Gypsum Co.
v. Nat'l Gypsum Co@.74 F.3d 1209, 1212 (Fed. Cir. 1996). As such, dheden is on the
challenging partyd prove the patent’s invalidity by clear and convincewydence Microsoft,
131 S. Ct. at 2243;).S. Gypsum Cp74 F.3d at 1212. The ultimate isSsewvhether someone
working in the relevant technical field could understand the boundsct#irm. Haemonécs
Corp. v. Baxter Healthcare Cor607 F.3d 776, 783 (Fed. Cir. 2010).

When a term of degree is used in a claim, “the court must determine whether the patent
provides some standard for measuring that deggiesig Instruments, Inc.783 F.3d at 1378
(internal quotation marks omitted). Likewise, when a subjective termsésl un a claim, “the
court must determine whether that patent’s specification supplies some dtéordareasuring
the scope othe [limitation].” Datamize, LLC v. Plumtree Softwatac., 417 F.3d 1342, 1351
(Fed. Cir.2005).

Section 112(f):Means-Plus-Function Limitations

Asserted patents may contain meahss{function limitations that require construction.
Where a claim limitation is expressed in mephs{function language and does not recite
definite structure in support of its function, the limitation is subject to 35 U.S.C. @).112
Braun Med., Inc. v. Abbott Lah4.24 F.3d 1419, 1424 (Fed. Cir. 199n)relevant part, §12f)
mandates that “such a claim limitation be stoned to cover the corresponding structure . . .
described in the specification and equivalents theretf.” (citing 35 U.S.C. 8.12Xf)).

Accordingly, when faced with meaipdusfunction limitations, courts “must turn to the written
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description of the patent to find the structure that corresponds to the means rechied in t
[limitation].” Id.

“It is well settled that a claim limitation that actually uses the word ‘means’ @s/ak
rebuttable presumption that 8 1¥P6applies.In contrast, a claim ter that does not use ‘means’
will trigger the rebuttable presumption th&tl12 6 does not apply.’/Apex Inc. v. Raritan
Computer Inc,, 325 F.3d 1364, 1371 (Fed. Cir. 2003) (citations omitt€de Federal Circuit
elaborated that “[w]hen a claim term kscthe word ‘means,’ the presumption can be overcome
and 8 112 1 6 will apply if the challenger demonstrates that the claim term fails to recite
sufficiently definite structure or else recites function without reciting sefficstructure for
performingthat function.”Williamson v. Citrix Online, LLC792 F.3d 1339, 1349 (Fed. Cir.
2015) (quotations omitted)The standard is whether the words of the claim are understood by
persons of ordinary skill in the art to have a sufficiently definite meaningneasiame for
structure” Id.

l. Agreed Terms

Claim Term Agreed Construction
“object” “text, images, sound files, video data,
documents and/or other types of information
(used at least ina@ims 19, 32, 45 and that is presentable touser of a computer
dependents thereof) system”

“server computer comprisirgprocessor; and| no construction necessary
a memory device which stores a plurality of
instructions, which when executed by the
processor, enables the server to

(used at least in claim J#hd dependents
thereoj
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1.
dependents thereof

“interactive-content application’” (used at least in asserted claims 19, 32, 45

Claim Construction of Disputed Terms

a

nd

Plaintiff's Proposed Construction

Defendants’ Proposed Construction

“an application that enables a user to inte
with content™

Although Plaintiff does not believe this ter
shoud be construed as a megplss-function
element, if the Couffinds that this term shoul
be construed as a @esplusfunction element
Plaintiff proposeghat it should be construg
as:

Claims 19 and 32:
Function enabling a user to interact, with
one or more World Wide Web pages, with
least part of one or more objects while at le
part of each of one or more objects is displa
to the user within at least one of saideoor
more World Wide Web pages

Structure an application, like those used
Figures 5, 6, 9, or 10, discussed in
specification at 8:4511:2, 11:311:24, 16:1#
36, or 16:37-55, and equivalents thereof

Claim 45:

Function enablng a user to interact, withi
one or more World Wide Web pages, with
least part of one or more objects while at le
part of each of said one or more objects
displayed to the user within at least one of s
one or more World Wide Web pages

Structure an application, like those used in
Figures 5, 6, 9, or 10, discussed in the
specification at 8:4511:2, 11:311:24,
16:17-36, or 16:3#55, and equivalents
thereof

Indefinite
or

Subject to 35 U.S.C. § 1
d
Claims 19 and 32
Function (1) enabling a user to interact, with
one or more World Wide Web pages, with
least part of one or more objects while at Ig
part of each of one or more objects is displal
to the user within at least one of said ong
more World Wide Web pages; an)
operating as part of a distributed application
yed
Corresponding _Structure for Functiomo
structure disclosed for complete functic
structure dislosed for part for Function (1)
application capable afommuncating with the

World Wide Web browser throgh the
Mosaic/External  Application Program
Interface  (MEAPI) described in the

specifcation and Appendix B;
for Function (2) non@ndefinite

Claim 45

Function (1) enabling a user to interact, with
one or more World Wide Web pages, with
sdehst parof one or more objects while at led
part of each of one or more objects is displal
to the user within at least one of said ong
more World Wide Web pages; an{?)
operating as part dhe distributednteractive
content application

Corresponding Structure for Function no

in

ast
yed
or

in

st
yed
or

structure disclosed for complete functic

YFor all of the constructions with an asterisk (*), the Plaintiff stated ftj4ii$ term does not need to be construed.
However, should construction be deemed necessary, it should be cbretoeeding to its plain and ordinary

meaning and then provided a construction
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structure disclosed fopart for Function (1)
application capable of communicating with the
World Wide Web browser through the MEAPI
described in the specification and Appendix |B;
for Function (2) nonéndefinite

Plaintiff argues that the terminteractivecontent applicatioh is clear and easily
understood by the jurgnd does not require constructi@ocket No. 168 at #urther, Plaintiff
argues that if the Court does construe the term, the Court should give the termmitanplai
ordinary meaning as proposed by Plaintidf. Plaintiff cites to the '507 Patent specification to
highlight examples ofnteractivecontent applicatios Id. Plaintiff also points out thafor a
related mtent“Judge Davis—consistent with the Federal Circuit’s opinion in an earlier Eolas
case—construed a similar term, ‘executable application’ to mean ‘any compugram code,
that is not the operating system or utility, that is launched to enable ansendo directly
interact with data.’ ’Id. (citation omitted).

Defendants contend that the term is indefinite under 35 U.S.C. 8§ TaP()o reasons.
Docket No. 174 at 1First, they argue thatirfteractivecontent application” is not used in the
specification and that it is a coined term, and therefore it must be definedebsnoef to the
specification.ld. at 2. The Defendants then find that the scope of the term is undefined in the
specification making it indefinite.Id. They statethat “the scope is indefinite becauseeth
specification and claims makef]clear that ‘applications’ are not the same thingigigractive
content applicatiosy ” butthatthe '507 Patent provides meay of distinguishing the termid.
Defendants also argue ththe “interactivecontent applicatich term turns on the degree of
interactivity and that the '507 Patent does not clearly specify how muchdtitgy is enough to
satisfy the claim limitationld. at 3. Second, Defendants arg that the term is meansplus-

function term because it is recited in the claims only by reference to what itidicass. They
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go on to find that the specification does not describe the specific structure to pidarecited
functions, andhatthe claim terntherefores indefinite.ld.

Plaintiff replies that interactivecontent applicatichis not a coined term but rather was
known to persons of ordinary skill in the art, as “shown via the claims, specification, and
dictionaries of the early 19909DocketNo. 179at 1.Plaintiff also argues that this is not a term
of degreeld. at 2. Plaintiff statethat”[w]hether annteractivecontent applicationas recited in
the asserted claims, is interactive is a binary decision: can a user interatiiengpplication
within a Web browser or nct2d. Further, Plaintiff urges that “[ile term connotes structure: an
application that allows a user to interact with conteahd argues that “application” is not a
“nonce” term.ld. at 3.

The claims give clear guidance tlia¢ “interactivecontent application” enables a user to
interact with content. '507 Patent at 2207 23:3840, 25:1819. Each of the asged
independent claims includebe language“each said interactiveontent application being
configured toenable a user tinteract” Id. (emphasis added). The specification also confirms
that the “interactivecontent application” enables a user to interact with conkeénat 6:3741,
6:57-62, 7:18, 9:5459. The specification demonstrates that the application “allows” a user to
interact with content, or that the use “able” to interact with content, which supports that the
“interactive-content application” enables a user to interact with coniént.

Defendant$rave not shown thairiteractivecontent aplication” is a “coined” term.See
Intervet, Inc. v. Merial Ltd.617 F.3d 1282, 1287 (Fed. Cir. 2010)d{6syncratic language,
highly technical terms, or terms coined by the inventor are best understooetancefto the
specification’) (citing Phillips, 415 F.3d atL319. Instead, evidence shows that interactivity was

a welltknown concept at the relevant timBee, e.qg.’507 Patent at 3:54858. Defendants
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argument that the '507 Patent does not delineate between an “application” anteaattive
content applicatioh is unpersuasiveAs Defendants point outhe term fnteractivecontent
applicatiori is never usedn the '507 Patent specificatieawhich means that the specification
would not use that term to distinguish from an “application” that ismeractive—however, the
'507 Patent specification clearly recites applications &hllatv for interaction with contentee,
e.g, '507 Patent at 13:7-25.

Likewise, Defendants have failed to demonstrate that “interactive” is a terngdede
thatrenders the claim scope subjectilresstead, whether an application is “interactive” depends
upon the details of a particular implementation and is a factual question regardmgement
rather than a legal question for claim constructe@eAcumed LLC v. Stryker Corpd83 F.3d
800, 806 (Fed. Cir. 2007) The resolution of some lirdrawing problems . .is properly left to
the trier of fact.”);seealso Eon Corp. IP Holdings v. Silver Spring Netwqrkd5 F.3d 1314,
1318-19(Fed. Cir. 2016)Defendats’ reliance upon recital of word processor and spreadsheet
applications in dependent claims, such as in Claims 28 antb 3)ggest that that a word
processor or spreadsheet cannot be an “interactive-content application” suaspas.

Finally, Deferdants argue that during prosecution of the application leading to the '507
Patent, Plaintiff distinguished the invention from prior art by showing that the gtiovas not
interactive enough. Docket 174 at 4. However, the prosecution relied upon by Defelodents
not say anything about the degree of interactivity, omdy the prior art did ndtautomatically-
invoke][] interactivecontent applicatich as required by the claim limitatioiseeDocket No.
174, Ex. A, Feb. 3, 2015 Response at 6 (emphasis adstijionally, the prosecution history

referenced discusses other claim limitations besides the “interaciient application.See id.
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Though the notion of “interactive” may be broad and may apply to many different types of
applications, Defendants have not demonstrated that the term is unclear.

Defendants have also failed to demonstrate that “interactimgent application” is a
meansplusfunction term.The claim term does not usige word “means.”[T]he failure to use
the word ‘means. . . creates a rebuttable presumption that 8112, para. 6 does not apgly.
Williamson v. Citrix Online LLC792 F.3d 1339, 1348 (Fed. Cir. 2015) (internal quotation marks
omitted).“When a clam term lacks the word ‘means,’ the presumption can be overcome and §
112, para. 6 will apply if the challenger demonstrates that the claim term failsit® rec
sufficiently definite structure or else recites function without reciting sefficstructurefor
performing that function.”ld. at 1349 (citations and internal quotation marks omitted).
Williamsonstated that courts should “apply the presumption as we have done drightiog
World. . . .”Id.

Here, “interactivecontent apptation” is not a “nonce” termseeid. at 1350,but rather
connotes a class of “application” structur8ge, e.g.’507 Patent at 15:6%6 (“The present
invention allows a user to have interactive control over application objecty;.see also idat
6:3741, 6:5962, 8:45-11:24, 13:19-25E0lasTecls, Inc.v. Microsoft Corp. 399 F.3d 1325,
1338 (Fed.Cir. 2005) (affirming construction of “executable application” as meaniagy"
computer program code, that is not the operating system or a titiditys launched to enable an
end user to directly interact with dgtaAlso, surrounding claim language provides context as to
the ‘inputs and outputsand how an “interactiveontent application” ihteracts with other
components . .in a way that . .inform[s] the structural character of the limitationrquestion
or otherwise impals] structure” Williamson 792 F.3d all351.In so finding, the Court applies

long-standing principles articulated prior to the abrogdteghting World decision.See,e.q,
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Linear TechCorp. v. Impala Linear Corp379 F.3d 1311, 1320 (Fed. Cir. 200§)\(] hen the
structureconnoting term ‘circuit’ is coupled with a description of the circuit's operation,
sufficient structural meaning generally will be conveyed to persons of oydskdr in the art,

and § 112 % presumptively will not apply noting “language recitinfthe circuits’] respective
objectives or operations”ApexInc. v. Raritan Computer, Inc325 F.3d 1364, 1372 (Fed. Cir.
2003) (“While we do not findt necessaryo hold that the term ‘circuityy itself always connotes
sufficient structure, the term ‘circuitwith an appropriate identifier such asnterface,
‘programming’ and ‘logic,’certainly identifies some structural meaning to one of ordiskity

in the art!); Personalized Media Commc’ns, LLC v. Int'l Trade Comni61 F.3d 696, 705
(Fed. Cir. 1998) (“Even though the term ‘detector’ does not specifically evoke aufzarti
structure, it does convey to one knowledgeable in the art a variety of structures known as
‘detectors.’We therefore conclude that the term ‘detector’ is a sufficiently definitetstalc
term to preclude the application ofl82 q 6”); Greenberg v. Ethicon End8urgery, Ing. 91

F.3d 1580, 1583Fed. Cir. 1996) (finding that “detent mechanism” was not a mephs-
function term because it denotes a type of device with a generally undemstamthg in the
mechanical artd) Affymetrix, Inc. v. Hyseq, Inc132 F. Supp. 2d 1212, 1232 (N.D. Cal. 2001)
(finding tha “ ‘computer code’ is not a generic term, but rather recites structure that is
understood by those of skill in the art to be a type of device for autsbimg the stated

functions”).

2 Greenberg 91 F.3d at 1583 ({D] etent’ denotes a type of device with a generally understeeahing in the
mechanical arts, even though the definitions are expressed in functiomal)teid. (“It is true that the term ‘detent’

does not call to mind a single weléfined structure, but the same could be said of other commonplace structural
terms such as ‘clamp’ or ‘containei¥/hat is important is not simply that a ‘detent’ or ‘detent mechanism’
defined in terms of what it does, but that the tea® the name for structure, has a reasonably well understood
meaning in the art.”)
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Defendants citéddvanced Ground Information Systems, Inc. v. Life8&g, 830 F.3d
1341 (Fed. Cir. 2016), which applied medgohssfunction treatment to the term “symbol
generator.”See id.at 1348. The court ilhdvancedreasoned thdt[i] rrespective of whether the
terms ‘symbol’ and ‘generatodre terms of art in computecience, theeombinationof the
terms as used in the context of the relevant claim language suggests that it is aimply
abstraction that describes the function being performed (i.e., the generatiorbofs3ynd. On
balance, Defendants have not pasvely shown that the disputed term is analogous to “symbol
generator” or that the constituent term “application” is analogous to the temargjor.”

For the above reasons, Defendants failed to overcome the rebuttable presumption against
“interactive-content application” being a meapkis-function term. The parties also dispute what
structure, if any, is cited in th&07 Patent specification thaerforms the function of the term.
However, becauséhe Court des not find that it is a meaptus-functon term, it will not
address these arguments.

Accordingly, the Court construes “interactigentent application” as “application that
enables a user to interact with content.”

2. “distributed application” (used at least in asserted claigl9, 32, 45 and depndents

thereof); “distributed interactive -content application” (used at least in asserted
claims 19, 32, 45 and dependents thereof)

Plaintiff's Proposed Construction Defendants’ Proposed Construction

First term:“an application that is capable For both terms: Indefinite
of being broken up and performed among
two or more computers”

Second term: “an interactiventent
application that is a distributed
application™

Plaintiff submits that its proposals are consistent with the Court’s poiostruction of

“distributed application,” andrgues that the meaning of the term is clear filmencontext of the
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claims. Docket No. 168 at 13Plaintiff adds that the specification provides more context
understanding the term for a person skilledha art I1d. Plaintiff argues that “in light of the
claims, specification, and ‘interactho®ntent application’ and ‘distributed application’ already
being construed, a person of ordinary skill in the art would be reasonably cer@ithastope
of “distributed interactiveontent application.” Id. at 14.Plaintiff also notes that indefiniteness
was not argued ikolas | Id.

Defendants respond that these are “coined” terms, and “because the claims’ use of the
coined terms ‘distributed application’ and ‘distributed interaetiwatent application’ is never
explained in the specification, one of ordinary skill in the art has no ability to dnaw 10
distinguish between theimmDocketNo. 174 at 1112. Defendais also stateéhat it is illogical
“for both the ‘distributed application’ and the ‘interactiventent’ application to be ‘part of’ a
‘distributed interactivecontent application.’ 1d. at 12.ThenDefendants contend that neither the
claims nor the specification explain how an applicattan “be a part of” another applicatidd.
Defendants also argue that the specification discusses distributing w@iskpphcationsid. at
14.

Plaintiff replies that “[the claims describe the meaning of the terms through discussion
of the interation between all elements, and the specificatiey,(Fig. 6) provides additional
support.” Docket No. 179 at 4.Plaintiff also argues thaEolas | construed “distributed
application” ‘without any argment about whether the term ined.’ ”1d.

In their surreply, Defendants reitate their argument that thdisclosures in the '507
Patent demonstrate that the “distributed applications” are multiple copies of thegalmation

that perform portions of tasks on more than one compdteat 1821 at 3.Defendants add that
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Plaintiff's expert provides no support “as to why one would consider two apmtisab be a
‘distributed application.’ '1d.

The independent asserted claims of the '507 Patent make it clear that the ‘teidtribu
application” isbroken up and performed among two or more computers. '507 Patent at 22:30
36, 23:6166, 24:6466. Claims 19 an@2 state that the “distributed application [is] configured
to enable a user tperform the interaction,”as well asthat the “distributed appdation [is]
located on two or mordistributed applicatiomomputers' Id. at 22:36-36, 23:6166 (emphasis
added). Additionally, thepecification supports the constructithvat the distributed application
is broken up on two or more computds.at Fig.6, Fig. 10, 7:36. The specification states that
“[iln one application, high resolution three dimensional images are processed inikautedd
manner byseveral computericated remotely from the user’s client computéd.” at 7:1-6
(emphasis added)Therefore the claims and specification support that the *“distributed
application” meansdn application that is capable of being broken up and performed among two
or more computers

Defendantshave not persuasively shown that the disputed term is a oiaan. See
Intervet 617 F.3d at 1287Instead, the concept of “distributed” appears to have been well
understood in the relevant art at the relevant tife®, e.g.’'507 Patent at 11:324, 16:37-55.
Additionally, there was no challenge in this regarEblas 1°> See810 F. Supp. 2d at 8689.

As to Defendants’ argument that the specification discusses distributksy m@$ applications,
the specification sufficiently disclesthatthe operations performed by a particular application
not necessarilyhe program code of the application, are distribuBs’507 Patent at 11:324.

For the above reasons, Defendants have failed to carry their burden of proving ingefmite

%In Eolas 1 for a patent related to the '507 Patent, Judge Davis construed thelistributed application” to mean
“an application that is capable of being broken up and performed among twoeocongputers.” 810 F. Supp. 2d at
808-09. During that litigation Defendants Amazon and Google did not claim the term was indefieaite.
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Plaintiffs proposed construction is also not acceptable. If the Court finals a
“distributed application” is merely “capable” of being brokep, the constructionwould
effectively eliminate the limitgon of “distributed” and igherdore rejected.Accordingly, the
Court construesdistributed application”as “an applicationthat is broken up and perfoed
among two or more computeérsand construes‘distributed interactivecontent application’as
“an interactivecontent application that is broken up and performed among two or more
computers.”

3. “wherein the automatically invoked interactive-content application has been
configured to operate as part of a distributed application”(used at least in asserted
claims 19, 32 and dependents thereof); “wherein the automatically invoked

interactive-content application has been configuredto operate as part of a
distributed interactive-content application” (used at least in asserted claim 45)

Plaintiff's Proposed Construction Defendants’ Proposed Construction

“the automatically invoked interactisantent | For both terms: Indefinite
application has been enabledferate as part
of a distributed [interactiveontent]
application™

Plaintiff argues that the meaning of these disputed terms is clear from thet @dritex
claims as well as the constrimets of constituent term®ocketNo. 168 at 15Plaintiff states
that Figures 6 andO in the '507 Patent and tle®rrespnding discussion in the specification
make it clear what it means for an applicatiobé@ part of a distributed applicatiold. at 16.

Defendants respond thatéither the claims nor the specification explains what it means
for an application to ‘be a part of’ another application, or how ‘a part’ of an apphcedin be
‘part of’ another application as the claims requii2dcket No. 174 at 12Z’hey argue thatigure
6 in the '507 Patent specification shows “distributed applications” as separaterie another.

Id.
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Plaintiff replies that “[i]t makes sense for the ‘distributed applicataird coordinating
computer and an ‘interactivaontent applicationat [a] client mmputer to be part of a larger
‘distributedinteractivecontent applicatior—as in Figure 6, distributed portions of applications
are found remote from the client, which might have an interacoweent application, but
together they make updastributed interactiveontent application.” Docket No. 179 at 5.

No construction is necessafgr these termsecause claim construction “is not an
obligatory exercise in redundantySee U.S. Surgical Corp. v. Ethicon, |Int03F.3d 1554,
1568 (Fed. Cir. 1997)Claim construction is a matter of resolution of disputed meanings and
technical scope, to clarify and when necessary to explain what the patentee cgvéned b
claims, for use in the determination of infringeméd. Defendants faito convncingly argue
that the claim scope of the terms is ambigu@averse}, Plaintiff persuasively argueglat “it
is clearwhat it means for an application to be ‘part afiother applicaticr-an application can
be considered an application in its own right but also as performing work in adppieation.”
Docket No. 179 &b. Plaintiff's proposal of “enabled to,” however, is rejected as tending to
confuse rather than clarify the scope of the cla#asordingly, the Court construes the terms to
have the plain meaning.

4. “at least part of the distributed application has been implemented to be partfoa
distributed interactive-content application” (used at least in asserted claim 45)

Plaintiff's Proposed Construction Defendants’ Proposed Construction

“at least part of the distributed application Indefinite
is part of a distributed interacti@ntent
application™

The arguments and analysis for this term are substantially similar to threestguand
analysisabove.Supraat Section 3Accordingly, e Court construes the term to have its plain

meaning.
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5. “automatically invoke” (used at least in asserted claims 19, 32, 45 and dependents

thereof)
Plaintiff's Proposed Construction Defendants’ Proposed Construction
“launch without user activation™ “launch without any user action”

Plaintiff argues that this disputed term is clear on its fé&mcket No. 168 at 11.
Alternatively, Plaintiff submits that “launch without user activation” is consisteiit the
Court’s prior construction of a similderm in a related patentd. Plaintiff also argues that
Defendantspresent proposal is confusinigl. at 12.Plaintiff suggests that is unclear whether
starting acomputer, opening a Web browsar visiting a web page would constitute a “user
action.”1d.

Defendants respond that Plaintiff is attempting to encompass a user's mausascli
“automatically invok[ing]” the interactiveontent application,and Defendants argue that
Plaintiff’'s contention is inconsistent with Plaintiff’'s positidaring prosecution and iBolas |
as well as the Court’s analysiskolas | DocketNo. 174 at 15-18.

Plaintiff replies that Defendants’ noninfringement arguments regardingksliare
incorrect and premature,” an@éfendants’ references to [Plaintiff'gjfringement contentions
confuses automatic invocation wifPlaintifff showing that Defendantsinteractivecontent
applications’ are interactive (including through user interactiddcketNo. 179 at 6.

For a patent related to the '507 Patent, Judge Danstwed the terms “automatically
[invoking/invoke] [the/said] exedable application” to mearthe executable application is
launched without user activationEolas 810 F. Supp. 2d at 804ff'd sub nomEolas Techs.
Inc. v. Amazon.com, In&G21 F. App'x 928 (Fed. Cir. 2013). Because Judge Davis construed the
term “executable application” sepaBt, the result of hisconstriection wasto construe the

“automatically [invoking/invoke]” languaged. at 800. This is the same language at issue in the
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'507 Patent, and Judge Dawsonstruction applied to a patent that shares the same specification

as the '507 Patent. Judge Davis reasoned that the prosecution history of a pasehtadla

'507 Patent supported the constructitsh. at 803-04. Defendats have not justified departing

from theEolas | constructionld. at 804. Defendants support their construction by stating that

Plaintiff is improperly attemjrtg to include m

ouselicks in Plaintiff's constructionln light of

Plaintiff's statement thdDefendants have misinterpreted Plaintiff's infringement contentions, no

further claim construction analysis is necessAngordingly, the Court construes “automatically

invoke” as “launch without user activation.”

6.

“a World Wide Web browser on a client conputer connected to the World Wide

Web distributed hypermedia network has been configured with a plurality of
different interactive-content applications (used at least in asserted claims 19, 32
and dependents thereof); the World Wide Web browser has beerconfigured with a

plurality of different interactive -content applications” (used at least in asserted

claim 45)

Plaintiff's Proposed Construction

Defendants’ Proposed Construction

First term:“an application that allows a user
navigate the content and services on the W(g
Wide Web using Uniform Resource Identifie
Uniform Resource Locators, the Hypertext
Transfer Protocol, and the Hypertext Markug
Language on a client computer connected tq
the World Wide Web distributed hypermedia
network has been enabled to present more t
oneinteractivecontent application to the
user*

Second term‘the application that allows a
user to navigate the content and services on
World Wide Web using Uniform Resource
Identifiers, Uniform Resource Locators, the
Hypertext Transfer Protocol, and the Hyxt
Markup Languagéas been enabled to prese
more than onénteractivecontent application
to the user™

For both terms: “has been programmed with
réeet of two or more predetermined interactive
rssontent applicatios prior to launching any of
these applicationé”

)
)

han

the

“Defendants only construe ttkas been configured with a plurality of different irstetivecontent applicatioris

language.
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Plaintiff argues that these terms are clear in the context of the claims, and Plaintiff
submits that “configured” simply means “enable®dcket No. 168 at 20As to Defendants’
proposals, Riintiff submts that the word “programmed” is not found anywhere in the
specification and that it is unclear what Defendants mean Iig. iPlaintiff also argues that
Defendants’ proposals of “programmed” and “predetermined” lack support in thesimt
record.ld. at 26-21. Additionally, Plaintiff states that Defendants’ “prior to launching” language
is an attempt to add a temporal limitatiorthe claim termid. at 21.

Defendants respond that the claim language supports Defendants’ proposal rather tha
Plaintiff's because “[tlhe use of the past terseeen—means that the browser must already
have the interactiveontent applications.Docket No. 174 at 1PDefendants also conteridat
“[Plaintiff's] argument—that the selected and launched applicatiory tp@ ‘already running’
([Docket No. 168 atP1)—is contrary to bothhte intrinsic evidence and [Plaintiff'gjrevious
positions that ‘launching’ refers to beginning or startirid.’at 21.Defendants cite embodiments
in the specification to demonstrate that the claim term has a temporal limitdtiah20.They
then accuse Plaintiff's proposed construction of ignoring the temporal requiréthen21.

Plaintiff replies that its proposals “dofjot rewrite temporal aspects of the claims.”
Docket No.179 at 6 Plaintiff also argues that Defendants’ proposalgroperly limit the claims
to a singledisclosed embodimenid. at 7.

The constituent term “World Wide Web browser” is addressed separately, baldw, a
need not be reeonstrued as to the preselisputed termsSupraat Section 8.

No construction is necessafgr these terms because claim construction “is not an
obligatory exercise in redundantyee U.SSurgical 103F.3d at 1568 Claim construction is a

matter of resolution of disputed meanings and technical scope, to clarify and whesanetes
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explain what the patentee covered by the claims, for use in the determinationngkemgnt.
Id. Therefore, the Court construes ti@m terms to have their plain meaning.

Defendantshave not adequately justified their proposal of “programmétdis not
enough that Plaintiff has suggested that a “browser” is a type of progranis, Defendants
have not shown that the disputésfms require arranging program code rather than simply
adjusting program settingSee’507 Patent at 15:320 (“userdefined list”). Although the
specification refers to launching a “predetermined applicatiod” &t 15:1718), this
predetermination i specific feature of a particular disclosed embodiment that should not be
imported into the claimsSee Phillips415 F.3d al323.Further, as to Defendants’ proposal of
“prior to launching,” Defendants have not shown that the browser cannot, for exagsiptt an
application that is already running in the backgro8ek'507 Patent at 8:6@®:2 (referring to “a
‘terminate and stay resident’ (TSR) prograrthat is in the background Of particular note,
Defendants have not shown that “automatically king,” as used in the claims, is necessarily
limited to “launching.”Finally, Defendants emphasize that the phrase “has been configured” is
past tense, but this is evident from the claim language itself and does not requitectionst

Therefore, the Qart rejecs Defendants’ proposed constructiofifie Court alsaejecs
Plaintiff's suggestion of “enabled to,” which might be interpreted too broadly adsymeare
ability to be configured (rather than actual configuration). Accordingly, thet@Coustrueghe

claim terms to have their plain meaning.
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“the World Wide Web browser has been configured to select an interactiveontent

application, based upon the information, from among the different interative-

content applications” (used at least
thereof)

in asserteatlaims 19, 32, 45 and dependents

Plaintiff's Proposed Construction

Defendants’ Proposed Construction

“the application that allows a user to navigat
the content and services on the World Wide
Web using Uniform Resource Identifiers,
Uniform Resouce Locators, the Hypertext
Transfer Protocol, and the Hypertext Markug
Language that has been enabled to, based L
the information, choose anteractivecontent
applicationfrom among the different
interactivecontent applicatiosi™*

“the World Wide Welbrowser has been
programmed to, based upon the information
choose ainteractivecontent applicatiofrom
the set of two or more predetermined

) interactivecontent applicatios’

ipon

The arguments and analysis for this

analysisabove.Supraat Section 6Accordingly, the Court construes the term to have its plain

meaning.

8.

term are substantially similar srdglmaents and

“World Wide Web browser on a client computer” (used at least in asserted claim

19, 32 and dependents thereof)iclient computer containing a World Wide Web
browser” (used at least in asserted claim 45)

Plaintiff's Proposed Construction

Defendants’ Proposed Construction

First term:*an application on a user computir,
device that allows a user to navigate the
content and services on the World Wide We
using Uniform Resource Identifiers, Uniform
Resource Locators, the Hypertext Transfer
Protocol, and the Hypertext Markup
Language™

Second termtiuser computing device that
includes an application that allows a user to
navigate the content and services on the W
Wide Web using Uniform Resource Identifie
Uniform Resource Locators, the Hypertext
Transfer Protocol, and the Hypertext Markug

For both terms’process, separate from the
interactivecontent applicationthat a useof
bclient computer invokes in order to access
various data objects, such as hypermedia
documents, on a network”

rid
s,

)]

Language*®

Plaintiff argues that Defendants’ proposal should be rejected bedauseérs general

media browsers that are not World Wide Web brows@&ecket No. 168 at 1Rlaintiff urges
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that “a Web browser refers to something able to do something more than acpesmédia
documents’— refers to something able to navigate the Wédh.'at 18.Plaintiff also argues that
Defendants’ proposal of “pcess” ignores that “the patent refers to a ‘browser’ as an
‘application,’” ‘software,” and ‘program’” Id. (citations omitted)Plaintiff states that Defendants
read “World Wide Web” out of the claim tesnid.

Defendants argue that the specification and claims requires that the “browser” is
process and must be separate and distinct fromberdctivecontent applicatiori Docket No.

174 at 22.Defendants also contend that Plaintiff's proposal attempts to improperly limit the
claim term to particlar standars. Id.

Plaintiff repliesthat Defendants’ proposal of “process” would improperly limit the claims
to particular disclosed embodimeniocket No. 179 at &urther, Plaintiff argues, Defendants’
proposal of “separate” isshnecessary and confusindd’:

In Eolas |, the Court construed “browser application” to mean “a client program that
displays and responds to user interaction with hypermedia docun&dt®’'WL 369265, at *3.
The specification discusses hypermediacuinents in the context oHypertext Markup
Language (HTML) See’507 Patent at 1:5&2, 2:46-49, 5:2235 (“An example of an open
distributed hypermedia system is thecatled ‘worldwide web’ implemented on the Internet
and discussed in papers such as the Betresgeference gen above.”)see also idat 9:4-7.
Nonetheless, Plaintiff has not shown that the construction of “World Wide Web broweett s
set forth particular protocols commonly associated with the “World Wide Welother words,
Plaintiff has not sufficientlyshown that the parties have a dispute as to what the “World Wide

Web” is. See Vivid Techs., Inc. v. Am. Sci. & Eng’g, ,Ir200 F.3d 795, 803 (Fed. Cir. 1999)
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(“[O] nly those terms need be construed that are in controversy, and only to the extent necessary
to resolve the controversy.

Defendants’ proposeof requiring a “process” maymproperly introduce a temporal
limitation that the browser mustctually be executing and couilchproperly limit the term to
particular types of operating systems that ysecesses.Instead, the specification also refers to
a browser as being an “applicatio®ée, e.qgid. at 3:11-27, 11:53-63.

Defendants’ proposal that the browser must be “separate fronmtdractivecontent
application” however, finds support in ¢hcontext of the claims themselv&hillips, 415 F.3d
at 1314 (“[T]he claims themselves provide substantial guidance as to the mebpargjcular
claim terms’). Claim 19 of the '507 Patent, for example, recites in relevant part: “(iii) thddVV
Wide Web browser has been configured to: a. seledntmactivecontent applicationbased
upon the information, from among the differemteractivecontent applicatios .. . .” This also
appears to be consistent with Plaintiff's positiofcolas | SeeDocketNo. 174-10 at 6.

Accordingly, the Court construes “World Wide Web browser on a client computéa’ as
client computer application, separate from ititeractivecontent applicationthat allows a user
to access the World Wide Web,” and construeshtlicomputer containing a World Wide Web
browser” as“client computer containing an application, separate ftloeninteractivecontent
application that allows a user to access the World Wide Web

9. “at least one task” (used at least in asserted claims 21, 24, 34, 37, 45 and dependents
thereof)

Plaintiff's Proposed Construction Defendants’ Proposed Construction

A “task” is “some or all of the work performe( Indefinite
by an application™

Plaintiff argues that the term is clear in the context of the claims, and that the

specification confirms the clear meanirigocket No. 168 at 27Plaintiff states that “[t]his
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evidences to a person of ordipaskill in the art that a ‘taskiefers to work performed by an
application” Id. at 28.

Defendants resportthat “[tlhe phrase ‘at least one task’ is indefinite because there is no
clarity as to which tasks can be performed by part of the distributed applieatirequired by
theclaims.” DocketNo. 174 at 24Defendants accuse Plaintiff's proposed construction of being
intentionally vague without any explanation what “work” is covered by the claimlid.
Additionally, Defendants contend that Plaintiff’'s proposed construction for “tasédnjunction
with its proposed construction for “distributed applicatigthat an application is “capable” of
being broken upyvould potentially cover everything done by a compbtrause “tasks” would
not have to be broken up, just capable of being brokeld ugat 25.

Plaintiff replies that “Google and Amazon apparently understood the meaningldf ‘ta
when putting it in their proposed construction of ‘distributed application’ before Judgs."Da
Docket No. 179 at Grfternal citation omitted).

The claims and the specification use the term “task” broadly, such as to oefer t
operations related to word processors, databases, spreadsheets, videooagpticdtiree
dimensional image displaysee’507 Patent at 6:341, 7:3-6, 7:23-32.Such tasks may be
“broken up” for pocessing by multiple computersl. at 11:7#10. Defendants have not shown,
however, that the term “task” necessarily refers only to tasks that can be brokenthip i
mannerAlso, Defendants have not demonstrated that the claim term is indefiogerdngly,

the Court construes “task” to have its plain meaning.
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10.“at least one or more coordination computers performs coordination” (used aleast
in asserted claims 21, 24, 34, 37 and dependents thereof); “coordinating by the one
or more computers” (usedat least in asserted claim 45)

Plaintiff's Proposed Construction Defendants’ Proposed Construction

“coordinate” means to “direct part of the For both terms: Indefinite
communication among the computers running
the distributed application™

“coordination computer” means a “computer
that coordinates™

Plaintiff argues that these terms are clear on their f&woxket No. 168 at 21.
Alternatively, Plaintiff submits that the claims and the specification demonstrate tha
coordination refers to directing communications among the computers running ttiteutid
application.ld.

Defendants argue that “the specification provides no guidance as to howitlie inf
possible ‘tasks’ (whatever that is) a computer can perform would be cooddimstead, there
are only conclusory statements of function without explanation as to how coordination should
occur.” Docket No. 174 at 24 (citing '507 Patent at 1+28). Additionally, Defendants contend
that the claims, even witihthe context of the specification, fail teasonably notify one skilled
in the art about the scope of the invention and atefinite 1d. at 24-25. Defendats also state
that Plaintiff’'s proposed constructions demonstthtd the terms are indefinited. at 25.They
point out that Plaintiff's proposed construction uses the word “direct” which is not fouhd in t
specification and “provides no clarity to the claimsl.”at 25.

Plaintiff replies that “[w]hile Defendants note that ‘direi’not in the specification, the
specification, for example Figure 10, plainly shows coordination computedir§cting
communication among the computers running portions of thabdited applicatiori Docket

No. 179 at 9.
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Defendants did not persuadiveargue that the terms are indefinite the face of the
intrinsic evidence Likewise, based on the intrinsic evidence, Plaintiff has not persuasively
argued thatts proposed construction is correot, that the terms need no constructiéior
context the term “at least one or more coordination computers performs coordiregioeérs in
Claim 21 of the '507 Patentwhich depends from Claim 20 (which in turn deperfdsm
independent Claim 19). Claim 21 recites, “The server computer of claim 20, wheesastane
or more coordination computers performs coordination of at least part of thdoudexdri
application to perform at least one tasklie language oClaim 45 helps to show that the
“coordination” in the claims require that the computers “wordetber.” Claim 45 of the '507
Patent recites a step ‘@enerating and sending by the one or more computers commands over a
network tocoordinate activity of the separate computers working togdth@erform viewing
transformations to enable the interantmwith at least part of the objett507 Patent aR5:7-9
(emphasis addedurther,the language from the specification also makes it clear that the '507
Patent intended for the coordination among computers to require the computers to work togethe
Thespecification discloses:

In the present[example, tasks such as volume rendering may be broken up and

easily performed among two or more computétrese computers can be remote

from each other on network 20@hus, several computers, such as server

computer 204 and additional computers 222 and 224 cawalk togetherto

perform the task of computing a new viewpoint and frame buffer for the embryo

for the new orientation of the embryo image in the present exarple.

coordination of the distributed pressing can be performed at client computer

200 by application client 210, at server computer 204 by application server 220,

or by any of the distributed applications executing on additional computers, such

as 222 and 224n a preferred embodiment, distributed processing is owatet

by a program called “VISfepresented by application client 210 in FIG. 6.

'507 Patent at 11:9—24 (emphasis added).
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Accordingly, the Court construes “at least one or more coordination computensrzerf
coordination”as “at least one or more computers managaltiple computers so as to work
togethey” and construes “coordinating by the one or more computssitnanaging multiple
computers so as to work together.”

11. Antecedent Basis Terms!information” / “the information” (used at least in claims
19, 32, 45 and dependents thereofjobject” / “the object” (used at least in claims
19, 32, 45 and dependents theregffWorld Wide Web page” / “the World Wide
Web page” (used at least in claims 19, 32, 45 and dependents thereodfan
interactive-content application” / “the selected interactive-content application’ /
“the automatically invoked interactive-content application” (used at least in claims
19, 32, 45 and dependents thereoffa distributed application” / “the distributed
application” (used at least in claims 19, 32, 45 and dependents thered§ plurality
of interactive content applications” / “the different interactive content gplications”
(used at least in claims 19, 32, 45 and dependents thereofp distributed
interactive-content application’ / “the distributed interactive content application”
(used at least in claim 45)

Plaintiff's Proposed Construction Defendants’ Proposed Construction

no construction necessary “information” and “the information” are the
sameinformation

“an object” and “the object” are the same
object

“a World Wide Web page” and “the World
Wide Web page” are the same World Wide
Web page

“an interactivecontent applicatiofi “the
selectednteractivecontent application,” and
“the automaticallynvokedinteractivecontent
applicatiori are the sameteractivecontent
application

“a distributed application” and “the distributed
application” are the same distributed
application

“a plurality of interactivecontent applicatiosi
and “the differentnteractivecontent
applicatiors” are the same set iteractive
content applications
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“a distributedinteractivecontent applicatich
and “the distributedhteractivecontent
applicatiori are the same distributed
interactivecontent application

Plaintiff argues that “Defendants’ proposals go beyond claim construction by arguing
how construed terms must be apptietthat is, what aspect of Defendants’ accused features meet
(or do not meet) claim elementsDocket No. 168 at 30Plaintiff contends that no dla
construction dispute existl. at 29.

Defendants respond that “where such terms are first introduced withria,bfawith no
article at all, and then later used with ‘the,” the latter term must be referring toriier fierm,
as set forth in Defendants’ proposed constructiobecket No. 174 at 2@efendants argue that
the terms would lack proper antecedent basis if they are not construed inrthes rhaia

Because the parties do not appear to have any substantive dviiputespect to laim
construction the Court need not construe these telmsead, it is sufficient that Plaintiff does
not opposédefendants’ usef antecedent basis hef®ee NTP, Inc. v. Research in Motion, Ltd.
418 F.3d 1282, 1306 (Fed. Cir. 200Bxcordingly, theCourt construes the terms to have their
plain meaning.

12.“viewing transformations” (used at least in claims 23, 36, 45 and dependents

thereof)
Plaintiff's Proposed Construction Defendants’ Proposed Construction
“operations performed on data for presentat| “calculations to rotate, scale, and otherwise
to a user* reposition the viewpoinf image data”

Plaintiff argues that “[je plain meaning of this term, based on the claims and
specification, is cleadr and “Defendant[s’]proposed construction, on the other hand, is but one
embodiment.” Docket No. 168 at 234. Plaintiff also contends that the Microsoft Press

Dictionary’s definition for “transform” supports Plaintiff's proposed congtoicId. at 23
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Defendants respond that “[e]veryeference to ‘viewing transformations’ in the
specification is consistent with Defendants’ proposed constructidacket No. 174 at 27
(citations omitted)Further, Defendants argue the words “viewing transformations” themselves
are consistent with Defemdts’ construction because they refer “to transformations of the
viewpoint.” Id. at 28.Defendants also contend that extrinsic definitions of the term support their
proposed constructioid. Additionally, Defendants state that Plaintiff's construction “substitutes
the word ‘transformation’ with the more vague ‘operations,’ without any exptenat what an
‘operation’ is’ ” Id.

Plaintiff replies that Defendants improperly attempt to limit this term to a particular
disclosed embodiment in the absenceamy lexicography or disclaimeRocket No. 179 at 10.
Plaintiff also argues that “[tlhe claims and specification specifically andategly equate
‘viewing transformations’ with ‘operations performed on a data for presentatenger.’ld.

Defendantdhave not demonstrated that “viewing transformations” necessarily refers to a
change of “viewpoint” rather than to some other type of change in what is displayesé¢o. a
TheMicrosoft Press Computer Dictionadefines “transform” as meaning:

“In general, to change the appearance or format of data without altering its

content—for example, to encode information according to predefined rides.

mathematics and computer graphics, transform means to alter the posiépar siz

nature of an objeédy moving it to another location (translation), making it larger

or smaller (scaling), turning it (rotation), changing its description from qreedyf/

coordinate system to another, and so on.”

SeeDocket No. 168, Ex. Microsoft Press Computer Dictiary, 394 (2d ed. 1994)emphasis
omitted).Also, Defendants have not shown that the claim should be limited to rotation, scaling

or otherwise repositioning the viewpoint of the dafdthough the specification discloses

manipulation of multidimensional thg this is a specific feature of a particular disclosed
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embodiment that should not be imported into the clatbe® Phillips 415 F.3d al323; '507
Patent at 5:531, 7:1-14, 9:34-35, 9:51-53, 10:34-57.

Nonetheless, “some construction of the dispudledn language will assist the jury to
understand the claimsSee TQP Dev., LLC v. Merrill Lynch & Co., In€auseNo. 2:08-CV-
471, 2012 WL 1940849, at *2 (E.D. Tex. May 29, 201®jhereas Plaintiff's proposed
construction refers to “presentation to @nisthe abovecited disclosures and the specification
as a whole demonstrate that “viewing” refers to visually displaying informaboa user.
Accordingly, the Court construes “viewing transformations” as “operationsrpeztl on data
for visual displayto a user

13.“the results of the computations” (used at least in claims 27, 40 and dependgnt
thereof)

Plaintiff's Proposed Construction Defendants’ Proposed Construction

“information resulting from performing work | Indefinite
on the task™

Plaintiff argues that the term is clear when read in the context of the surrounding claim
language and the specificatidbocket No. 168 at 27Rlaintiff contends that the “results of the
computationrefers to the result of performing “the at least one.tdsk at 28.

Defendants respond that the term lacks antecedent basis and thus renders Sepaim
indefinite. Docket No. 174 at 2Defendants argue that when the term is read within its claim,
and all of the claims it depends from, “it is unclear what possible computations of the
‘distributed application comput& are being referred fold. Also, Defendants state that “the
‘computations’ may relate [] to the ‘interaction’ and ‘communication’ that the idiged
application [is] configured to enable’ rémil in claim 19 in addition to “the at least one task”

that the Plaintiff states the “computations” relatddoDefendants also argue that it is unclear if
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the “distributed application computers,” the “client computer” or the “coordinatiorpetars”
may be performing the computatioid.

The term “the results of the computations” appears in Claim 27, which depends from
Claim 26, which depends from Claim 25, which depends from Claim 24, which depends from
independent Claim 19he term also appeairs Claim 40, which depends from Claim 39, which
depends from Claim 38, which depends from Claim 37, which depends from independent
Claim 32. Claims 26, 27, 39 and 40 recite:

26. The server computer of claim 25, wherein: the two or more of the distributed
application computers work togethemterform the at least one task

27. The server computer of claim 26, wherein: the distributed application computers

transmit the results of the computationsnto the World Wide Web distributed
hypermedia network for display in the hypermedia document.

* % %

39. The method of claim 38, wherein: the two or more of the distributed application
computers work together ferform the at least one task

40. The method of claim 39, wherein: the distributed application computers trahsmit
results of the computatiorento the World Wide Web distributed hypermedia network
for display in the hypermedia document.

'507 Patent at 23:1-7, 24:30-36 (emphasis added).

As a general matter, antecedent basis can be implicit rather than eSaeiEnergizer
Holdings Inc. v. Int'l Trade Comm;mM35 F.3d 1366, 1371 (Fed. Cir. 2006) (holding that “an
anode gel comprised of zinc as the active anode component” providicltiantecedent basis
for “said zinc anode”)see also Ex Parte Portef5 U.S.P.Q. 2d.144, 1145 (B.P.A.l. 1992)
(“The term ‘the controlled fluid’ .. finds reasonable antecedent basis in the previouskgdeci

‘controlled stream of fluid. ..”). In this regard, Plaintiff has also citéthited Video Properties,

Inc. v. Amazon.com, IndNo. 12003-RGA, 2012 WL 2370318, at *14 (D. Del. Juk2, 2012),
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aff'd, 561 F. App’x 914 (Fed. Cir. 2014), ahatellectual Ventures Il LLC v. BITCO General
Insurance Corp.Nos. 6:15CV-59, 60, slip op. at 33432, 2016 WL 125594 (E.D. Tex. Jan. 11,
2016)to demonstrate that a lack of antecedent basis is not always fatal. Docket No2868 at
29.

The Plaintiff’s cited law does not require that the claim term is defifine specification
does refeto a spreadsheet program calculating “resue€'507 Patent at 7:232. However,
none of the claims at issue refer to “results” or “computations” apart frerdisiputed term “the
results of the computationsAlthough the “task” recitedn Claims 26 and 39 mighhvolve
computations that could produce results, the specification uses “task” broadly, asbmmted
Supraat Section 9Further, the term at issue appears in dependent claims, and the claims from
which those claims depend recite other limitations that might be deemed to include
“computations.” For example, Claim 24 recites “coordination” performed by “coordination
computers,”and that coordination may require computatioNgutilus requires reasonable
certairty, not merely that a possible interpretation can be foBadNautilus 134 SCt. at2129.

Accordingly, the Court finds that the claim term “the results of the compugatie

indefinite.

So ORDERED and SIGNED this 8th day of December, 2016.

/2044/',;’“ 2% % eplae_ L0,
ROBERT W. SCHROEDER III
UNITED STATES DISTRICT JUDGE
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APPENDIX A

Claim Term

Court’'s Construction

“interactive-content application”

(used at least in asserted claims 19, 32, 45 and
dependents thereof)

“application that enables a user to interact with
content”

“distributed application”

(used at least in asserted claims 19, 32, 45 and
dependents thereof)

“an application that is broken up and
performed among two or more computers”

“distributed interactive-content application”

(used at least in asserted claims 19, 32, 45 and
dependents thereof)

“an interactive-content application that is
broken up and performed among two or more
computers”

“wherein the automatically invoked
interactive-content application has been
configured to operate as part of a distributed
application”

(used at least in asserted claims 19, 32 and
dependents thereof)

“wherein the automatically invoked
interactive-content application has been
configured to operate as part of a distributed
interactive-content application”

(used at least in asserted claim 45)

For both terms:
plain meaning

“at least part of the distributed application has
been implemented to be part of a distributed
interactive-content application”

(used at least in asserted claim 45)

plain meaning

“automatically invoke”

(used at least in asserted claims 19, 32, 45 and
dependents thereof)

“launch without user activation”
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“a World Wide Web browser on a client
computer connected to the World Wide Web
distributed hypermedia network has been
configured with a plurality of different
interactive-content applications”

(used at least in asserted claims 19, 32 and
dependents thereof)

“the World Wide Web browser has been
configured with a plurality of different

interactive-content applications”

(used at least in asserted claim 45)

For both terms:
plain meaning

“the World Wide Web browser has been
configured to select an interactive-content
application, based upon the information, from
among the different interactive-content
applications”

(used at least in asserted claims 19, 32, 45 and
dependents thereof)

plain meaning

“World Wide Web browser on a client
computer’

(used at least in asserted claims 19, 32 and
dependents thereof)

“a client computer application, separate from
the interactive-content application, that allows
a user to access the World Wide Web”

“client computer containing a World Wide
Web browser”

(used at least in asserted claim 45)

“client computer containing an application,
separate from the interactive-content
application, that allows a user to access the
World Wide Web”

“at least one task”

(used at least in asserted claims 21, 24, 34, 37,
45 and dependents thereof)

plain meaning

“at least one or more coordination computers
performs coordination”

(used at least in asserted claims 21, 24, 34, 37
and dependents thereof)

“at least one or more computers manage
multiple computers so as to work together”

“coordinating by the one or more computers”

(used at least in asserted claim 45)

“managing multiple computers so as to work
together”
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Antecedent Basis Terms:
“information” / “the information”

(used at least in claims 19, 32, 45 and
dependents thereof)

“object” / “the object”

(used at least in claims 19, 32, 45 and
dependents thereof)

“World Wide Web page” / “the World Wide
Web page”

(used at least in claims 19, 32, 45 and
dependents thereof)

“an interactive-content application” / “the
selected interactive-content application” / “the
automatically invoked interactive-content
application”

(used at least in claims 19, 32, 45 and
dependents thereof)

“a distributed application” / “the distributed
application”

(used at least in claims 19, 32, 45 and
dependents thereof)

“a plurality of interactive content applications”
/ “the different interactive content

applications”

(used at least in claims 19, 32, 45 and
dependents thereof)

“a distributed interactive-content application” /
“the distributed interactive content application”

(used at least in claim 45)

For all terms:
plain meaning
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“viewing transformations”

(used at least in claims 23, 36, 45 and
dependents thereof)

“operations performed on data for visual
display to a user”

“the results of the computations”

(used at least in claims 27, 40 and dependents
thereof)

Indefinite

Claim Term

Agreed Construction

“object”

(used at least in claims 19, 32, 45 and
dependents thereof)

“text, images, sound files, video data,
documents and/or other types of information
that is presentable to a user of a computer
system”

“server computer comprising a processor; and
a memory device which stores a plurality of
instructions, which when executed by the
processor, enables the server to”

(used at least in claim 19 and dependents
thereof)

no construction necessary
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