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UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION
SANDRA JUNG,
Plaintiff,
V. CiviL AcCTION H-20-0487

ACCREDITEDMANAGEMENT SOLUTIONS
LLC,

w W W W W W W N W W

Defendant.
MEMORANDUM OPINION AND ORDER

Pending before the court is Sandra Jung’s motion for entry of final default judgmerstagai
defendant Accredited Management Solutions L(L&ccredited Management”) Dkt. 11. After
reviewing the relevanpleadingsand applicable law, the court is of the opinion that the motion
should beGRANTED in partandDENIED in part

|. BACKGROUND

This case involves Accredited Management’s attempts to collechsumerdebt from
Jungthat allegedly originated with a payday loanDkt. 1 at 3. Jung alleges that Accredited
Managemeris principal purpose is the collection of debts owed to third partigsat 2. It is
unclear wheror if the loan originatotransferred its rights to Accredited Management

On December 17, 2019, Jung alleges thatale debt collector calldter “to collect an
alleged consumer debt originating with a payday loan accolahtdt 3. During the calthe male
debt collector‘threatened to file a lawsuit agairjdting]if she did not make a payment [in the

amount of 60% of the alleged debt]JAxcredited Managementyithin the following twentyfour
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(24) hours.” Id. On or around January 22, 202ingallegesthat Accredited Maagement’s
collector, Michelle Kellyleft her a voicemaitegarding the debt
Sandra Jung, this is Michelle Kelly with Accredited Management Solutions. | do
need to speak to you or legal representation regarding a legal complaint fitest agai
you and yousocial ending in 9742. Our office has made several attempts to reach
out to you to rectify this matter outside of court. Please respond to my call within
24 hours at 868010868, extension 202. Please be available at this 2004 Live Oak
Street, Houston, Texas on Wednesday, January 29th between the hours of 8 AM
and 10 AM to sign for your court documentation. We wish you the best of luck.
Id. at 45.
On or around January 27, 20&&lly allegedly left another voicemail fdung:
Sandra Jung, this is Michelle Kelly with Accredited Management Solutions. | do
need to speak to you or legal representation regarding a legal complaint fitest agai
you and your social ending in 9742. You ad to return my call at 868)1-0868,
extension 202.
Id. at 5.
Jung alleges that phone number “88BL-0868” belongs to Accredited Managemeld.
at 23. She alsalleges that if she owed any debt, then the statute of limitations has.phakssed
at5. Accredited Management has not taken legal action against ilireg 4.
On February 13, 2020, Jung filed suit against Accredited Managememlfdron of the
Fair Debt Collection Practices Act 15 U.S.C. § 1682seq.("FDCPA”) and the Texas Debt
Collection Act Tex. Fin. Code Ann. 8 392t al. “TDCA™"). Dkt. 1 at 1. Jung seekstatutory
damages, costs, attorneys’ fees, and injunctive rdliefat 6-7.
On February 18, 2020, Jung sen/tredited Management witihhe complaint Dkt. 7.
On April 15, 2020, she filed a motion for antry of final default judgment after Accredited

Managementailed to appeaor answer her complainDkt. 9. However, because Jung’s service



was insufficient, her motion was denied without prejudice. Dkt. 10. On June 6, 2020, Jung filed
a renewed motion for an entry of a default judgment against Accredited Managéykerl.
II. LEGAL STANDARD

Pursuant to Rule 55 of the Federal Rules of Civil Procedure, entry of defaultgotgm
appropriate “when a pragainst whom a judgment for affirmative relief is sought has failed to
plead or otherwise defend, and that failure is shown by affidavit or otherwisel” R Civ. P
55(a). Under Rule 5.5 of the Local Rules of the Southern District of Texas, a motaefdalt
judgment must be served upon defendant via certified mail, return receiptteglqu8sD. TEX.
L.R. 5.5.

The Federal Rules of Civil Procedure disfavor default judgments, preferring to resolve
disputes according to their meritsindsey, et al. v. Prive Corp., et alL61 F.3d. 886, 893 (5th
Cir. 1998). When determining whether to emtefaultjudgment, courts should considiérit
has persongurisdictionover the parties. See, e.g., Bludworth Bond Shipyardnc. v. M/V
Caribbean Wind841 F.2d 646, 649 (5th Cir.1988Yloreover, the court should considehether
material issues of fact are at issue, Wikethe grounds for default are clearly established, whether
the default was caused by a good faith mistake or excusable neglect, the harshness of
adefaultjudgment, and whether the court would think itself obliged to set aside thdtadefahe
defendatis motion.” 1d.

“A default judgment is unassailable on the merits but only so far as it is seghpyrivelt
pleaded allegations, assumed to be tru¢ishimatsu Constr. Co. v. Hous. Nat'| Babkb F.2d
1200, 1206 (5th Cir.1975) (citinBhomson v. Water,114 U.S. 104, 113, 5 S.Ct. 788 (1885)).
Put another way, “a defendamidefault does not in itself warrant the court in entering a default

judgment.ld. Instead, there must besafficient basis in the pleadings for the judgment entered.”



Id. In the context of default judgement, the meaning of apleided or sufficient allegation is
drawn from the case law on Rule 8, which sets forth the standards governing ttiersyffof a
complaint. Wooten v. McDonald Transit Assocs., |88 F.3d 490, 498 (5th Cir. 2015).

Federal Rule of Civil Procedure 8(a)(2) requires only that the pleading coatstioft and
plain statement of the claim showing that the pleader is entitled to relief."RE&iv. P. 8(a)(2).
The purpose of thisequirement is “to ‘give the defendant fair notice of what the . . . claim is and
the grounds upon which it rests.Bell Atl. Corp. v. Twombl\§50 U.S. 544, 555, 127 S.Ct. 1955
(2007) (quotingConley v. Gibsor355 U.S. 41, 47, 78 S.Ct. 92957)). The factual allegations
in the complaint need only “be enough to raise a right to relief above the speculatlyenehe
assumption that all the allegations in the complaint are true (even if doubtfat)iri fd. (footnote
and citations omitted).“[D Jetailed factual allegations” are not required, but the pleading must
present “more than an unadorneddeéendant-unlawfulljharmedme accusation.”Ashcroft v.
Igbal, 556 U.S. 662, 678, 129 S.Ct. 1937 (2009).

[11. ANALYSIS

Jungproperly served heenewa motion for default judgmenin Accredited Management
via first class and U.S. Certified Madursuant to Local Rule 5.5Dkt. 11 at 5. Accredited
Managemenhas not answered or otherwise made an appeardheeefore, Jung’s motion is ripe
for consideration.

A. Personal Jurisdiction

Default judgment is only appropriate if this court has personal jurisdictionf@eeedited
Management Broad. Music, Inc. v. M.T.S. Enterprises, 811 F.2d 278, 281 (5th Cir. 1987).
Specific personaljurisdiction may exist “over a nonresident defendant whose contacts with the

forum state are singular or sporadic oifilihe cause of action asserted arises out of or is deiate



those contacts.’Int'l| EnergyVenturesMgmt.,L.L.C.v. United Energy Grp.Ltd., 818F.3d 193,
212 (5th Cir. 2016).

In this caseJungalleges that Accredited Management is a business entity located in East
Ambherst, Erie County, New York and is engaged in the collection of debt within the Stateasf T
Dkt. 1 at2. Accredited Managemeitttempted to collect debt frodung a resident of Houston,
Texas, on three sepagabccasions.ld. at 3. Jungalleges that this communicatiosmwhat gave
rise to the actionld. at 46. As a result, Accredited Managemédras purposefully directed its
activities at Texasand therefore, the court hasrsonal jurisdiction ovet.

B. The FDCPAclaims

Accredited Managemelitas not answered or made an appearance in response to Jung’s
asserted claims imiolation of 88 1692e(5), e(10), e(11), f, and g(b) of the FDCPPe court
shall address each alleged violation in turn.

1. Section 1692¢e(5)

Jungalleges thafccredited Managementolatedsection1692e(5when it“threatened to
take legal actiohthat it “could not legallytake€’ because the statute of limitations on the alleged
debt has passed. Dkt. 1 at 4-5.

A debt collector violatesection1692e(5) if it threaten® “take any action that cannot
legally be takeri 15 U.S.C. § 1692e(5)Jnder Texas law, the time period within which @aa
take legal actiono recover a debt is “four years after the daydiese of action accrues.” Tex.

Civ. Prac. & Rem. Codg 16.004(a)(3). The “question of when a cause of action accrues is a



matter of law for the court to decide.TIG Ins. Co. v. Aon Re, In&21 F.3d 351, 355 (5th
Cir.2008).

Here,Jung asserts th@gclusory statement that “[i]f the debt is owed at all, the statute of
limitations has passed.td. The complaint is devoid of any allegations as to when the debt in
guestion was due, or when Jung defedjlif at all. Dkt 1 at 3. Jundpasnot allegel sufficient
factsto determine whether the statute of limitationdake legal action to recovéne debt in
guestion has passed\ccordingly,Jung’s motion for default judgemeai hersection1692e(5)
claim isDENIED.

2. Sedion 1692¢e(10)

Jung alleges that Accredited Managemaalatedsection1692e(10) when it “attempted
to collect a timebarred debt fronfJung] without disclosing tdJung]that the debt was past the
statute of limitations,” and when it “threatened to thgal[actior] against [Jungin an effort to
coerce[Jung]into making a payment on a tinaarred debt and, in effect, revive the statute of
limitations.” Dkt. 1 at 5.

A debt collector violatesection1692e(10) if it uses “any false representation or deceptive
means to collect or attempt to collect any debt or to obtain information corgarsomsumer.”
15 U.S.C. § 1692¢e(10). As discussed above, Jung does not plead sufficient facts that tloé statute
limitations has elapsed, nor thatcredited Managemens$ barred from taking legal action to
collect the debt. Therefore, Jung’s motion for default judgemertefiosectiorl692e(10)claim
is DENIED.

3. Section 1692e(11)

Jung alleges that Accredited Managemaenolated section 1692e(11) by “failing to

disclose that the communication is from a debt collector . . . \Wheredited Managemeris]



female collector failed to disclose that the communication is from a debt collector attgiopt
collect a debt in voicemail messages left{flamg] on [Jung]’s telephone.” Dkt. 1 at 5-6.

A debt collecbr violatessection1692¢e(11) if, in a communidah with a consumer, it fails
to disclosethat the communication is from a debt collectol5 U.S.C. 8§ 1692¢e(11).
Voicemailmessages from debt collectors &remmunications”under the FDCPA, even if they
do not mention the debt in the messa8ege.g.,Rodriguez v. Fulton Friedman & Gullace, LLP
No. H-11-4592, 2012 WL 3756589, at *7 (S.D. Tex. Aug. 28, 201R) light of the remedial
nature of the FDCPA, the better interpretation of ‘communication’ includestbese voice malil
messages that simply request that the consumer return the debt colledtorEhealltimate
purpose of such a message is to comgate with the consumer about the debt. As such, the
message itself qualifies as an indirect conveying of information about a dibt)sed-oti v.
NCO Financial Systems, Inc424 F. Supp. 2d 643, 6556 (S.D.N.Y. 2006) (“Given that the
obvious purpose of the message was to provide the debtor with enough information ta entice
return call, it is difficult to imagine how the voicemail message is not a commuonicatder the
FDCPA").

Here, the complaintranscribeswo voicemails Accredited Managemetiegedlyleft on
Jung’sphone.ld. at 34. Neithervoicemailmessagécludesa statement disclosing that the caller
was debt collector attempting to collect a ddbit The twomessagesiclude a request falung
to returnthe debt collector’sall by calling “866901-0868, extension 202.Id. at 5. Jungalleges
that the phone number “8@91-0868” belongs té\ccredited Managemenld. at 3. Accordingly,
Junds allegations taken as trueare well-pleaded undesection1692e(11), andherefore he

motion for default judgement for this claim@GRANTED.



4, Section 1692g(b)

Jungalleges that’ccredited Managememiolated section1692g(b) “whenAccredited
Management]'s male collector demanded immediate payment of the alleged Dkbhtl” at 5.

The FDCPA requires debt collectors to provide the consumer notice that “unless the
consumer, with thirty days after receipt of the notice, disputes the validity okbigod any
portion thereof, the debt will be assumed to be valMahmoud v. De Moss Owners Asdnc,

865 F.3d 322, 330 (5th Cir. 201%)t{ng 15 U.S.C. 81692g(a)(3)).During the thirtyday period,
debt collectors are not allowed to conductlfection activities and communicatidthat] may
overshadow or be inconsistent with the disclosure of the consumer’s right tcedisputebt
Id. (citing § 1692g(b)). However, debt collectors do not violaection1692g(b) by continuing
their collection activities and communications “unless the consumer has nitdiddbt collector
in writing that the debt, or any portion of the debt, is disputed or that the canseguests the
name and address of the originegditor.” § 1692g(b).

Here,Jungalleges that[iln or around December 201§Accredited Managementjegan
placing collection calls tfJung]. . . in an attempt to collect the alleged debt.” Dkt. 1 aiuhg
further alleges that “[o]n or around Dexker 17, 2019” she received a call from defendant
threatening “to file a lawsuit againstung]if she did not make a payment [in the amount of 60%
of the alleged debt] tpAccredited Managementyithin the following twentyfour (24) hours.”

Id. However,Jung doesgot allege that the she disputee debbr requested the name and address

of the original creditom writing afterAccredited Managemefitst contacted her, as required by



the statute Accordingly, Jung’smotion for default judgement on heection 1692g(bglaim is
DENIED.

5. Section 1692f

Jung alleges that Accredited Managemaenolated section 1692f “when [Accredited
Managementgngaged in the foregoing conduct.” Dkt. 1 at 5.

Section 1692f statdkat“[a] debt collector may not use unfair or unconscionable means
to collect or attempt to collect any debt.” 15 U.S.C. § 169%hile the FDCPA does not define
the terms “unfair” or “unconscionable” anywhere in the statutenuimerates aon-exhaustive
list of per seviolationsunder section 1692#ithout limitingthe statute’gieneral applicationld.
Deceptive conduct by debt collectaran be“unfair or unconscionablenean$ under section
1692f. See, e.g.Hartman v Great Seneca Financial Carp69F.3d 606, 613 (6th Cir. 2009)
(finding a debt collector’s action of sendiagdocument [that] appears to be a recent credlitl
bill, which it is not, and with few indications to the contrary” is a “genuiseasof material fact”
as to whether this document wouldceive the least sophisticated consymer

Here,Jungdoes notllegeany of theviolations in theenumerated lisindersection1692f.
Instead, she alleges that defend&tibregoing conductsivere“[un]fair or unconscionable.Dkt.

1 at 5. Theonly surviving claim againgiccredited Managemerg under 1692e(ifor failing to
disclose that the communication is from a debt collector attempting to collect avhielht,does

not rise to the level ainconscionability.SeeUnconscionable, Black’'s Law Dictionary (11th ed.
2019) (showing no regard for conscience; affronting the sense of justice, decency, or
reasonableness”Accordingly, Jung’snotion foradefault judgemenfor hersection 1692€laim

is DENIED.



C. The TDCA claims

Jung also seekglefault judgmentfor Accredited Management’'s alleged violations of
sections392.304(a)(5)(A) and (a)(8) of the TDCA.

1. Section 392.304(a)(5)(A)

Jungalleges that Accredited Managemeittiated sectior392.304(a)(5)(A) by “failing to
disclose that the communication is from a debt collector . . . \Weredited Managemerig]
female collector failed to disclose that the communication is from a debt collector attgiopt
collect a debt in voicemail messages left{flamg] on [Jung]'s telephone.” Dkt. 1 at 6.

When athird-party debt collectorcommunicates with a debtor, itiolates section
392.304(a)(5)(A) ifit fails to disclos€‘that the communication is anetipt to collect a debt and
that any information obtained will be used for that purpose.” Tex. Fin. Code Ann. §
392.304(a)(5)(A). However, if the communication is “in a formal pleading made in camect
with a legal action” this section does not apdly.

Here,Jungalleges thatAccredited Managemeid a thirdparty debt collector. Dkt. 1 at 2.

As discussed@bove, the transcribed voicemail messages do not include a statement discibsing th
the caller was debt collector attempting to collect a dedt.at 34. Accordingly, Junghas
sufficiently alleged a violation undesection 392.304(a)(5)(A). Jung’snotion for default
judgement on her section 392.304(a)(5)¢aim isGRANTED.

2. Section 392.304(a)(8)

Jung alleges that Accredited Managemaenblated section392.304(a)(8) whent (i)

attempted to collect a debt without disclosing it was past the statute of limitdiiptieeatened

10



to take legal action it could not legally take, dimdattempted to revive the statuielimitations
by coercing Jung into making a payment. Dkt. 1 at 6.

Section 392.304(a)(8) prohibits debt collectors from “misrepresenting thetdraextent,
or amount of a consumer debt, or misrepresenting the consumer debt’'s status imabgudic
governmental proceeding.” Tex. Fin. Code 8 392.304(a)(8). “To violate the TDCA using a
misrepresentation, thaebtcollector mushavemadeanaffirmativestatementhat was false or
misleading.” Thompson v. Bank of Am. Nat. As¥83 F.3d 1022, 1026 (5th Cir. 2015) (citation
omitted). A misrepresentation regarding tblearacter, extent, amount, or status debtrelates
to affirmative statements about (i) if the consumer has a debt, (ii) of theisp@edunt that they
owed, and (iii)that the consumer had defaultddiller v. BAC Home Loans Servicing, L.#26
F.3d 717, 723 (5th Cir. 2013).

As discussed above, Jung failed to sufficiently plead that the statute ofidinsthas
elapsed.Moreover, Jungloes not allegany other‘affirmative statements” made #ccredited
Managementhatmisrepresented “the character, extent, or amount of a consumer debt” as required
by section 392.304(a)(8). Accordingly, Jung’s motion for default judgment on her section
392.304(a)(8) claim iPENIED.

D. Reqguested relief

Jung’s motion for a default judgment is granted with respect to her claims seudien
1692e(11)of the FDCPAand section392.304(a)(5)(A)of the TDCA She asks the court for
statutory damages, costs, attorneys’ fees, and injunctive relief. Dkt:7. at 6

If a court determines thalefault judgmenshould be granted, the court has “wide latitude”

to determine damages without first holding a hearingafamount claimed is a liquidated sum

or one capable of mathematical calculatioddmesv. Frame 6 F.3d 307, 310 (5th Cir. 1993).

11



The court may allow statutory damages up to a maximum of $1,000 as well as costraagsatt
feesunder the FDCPA 15 U.S.C. § 1692k(a)B). Under Texas law, a person may sue for
“injunctive relief to prevent or restrain a violation of” the TDCA. Tex. Fin. Cddaw.
§ 392.403(a)(1).

1. Statutory damages

Jung seeks statutory damages of $1,000.00 pursuasedtion 1692kof the FDCPA
Dkt. 11 at 4. Although a plaintiff is eligible to receive up to $1,000.00, the court has theialiscret
to set the amountl5 U.S.C.8§ 1692k(a)(2)(A). Amongst other factors, the cougy consider
“the frequency and persistence of noncompliance by the debt collector, the nature of such
noncompliance, and the extent to which such noncompliance was intentional.” § 1692k(b)(1).

Here,Accredited Managemelgft two messages to Jung without indicating that the caller
was a debt colleot attempting to collect a debitd. at 34. Accordingly, an award of $500.00 in
statutory damages is appropriate for the alleged violati®as, e.gCole v. Truelogic Fin. Corp
No. 0#~CV-0388, 2009 WL 261428, at *2 (W.D.N.Y. Feb.4, 2009) (grandiegult judgment and
awarding $500.00 when plaintiff provided evidence of defendant’s intentional violations of th
Act); Wiener v. Bloomfield901 F. Supp. 771, 778 (S.D.N.Y. 1995) (granting a plaintiff $350.00
in statutory damages for multiplelations of the Act because plaintiff neither pleaded nor proved
actual damages).

2. Attorney’s fees and cost

Jungseeks attorneys’ fees in the amounts $3,60@usSuant tsection 1692k.Dkt. 11 at
4. Jung’s attorney, Michael Agrussybmits thahis total timespenton this casevas8.10 hours

ata rate of$400.00per hour and the total paralegal hours spent @9 hoursatan hourly rate

12



of $125.00. Dkt. 11-1 at #8. Jungalso seek$456.65 in costs-$400.00 for the filing fee and
$56.65 for the process server. Dkt. 11-1 at 21.

To determine the reasonable attorney’s fees, the court multtheeaumber of hours
reasonably expended by the reasonable hourlyagtequired by the lodestar analygisrbush
v. J.C. Penny Cp98 F.3d 817, 821 (5th Cir. 1996Moreover,Texas lawemploys a virtually
identical analysis to that used by the federal cdortalculate the award of attorneys’ fees under
the TDCA SeelLand Rover U.K., Ltd. v. Hinojos210 S.W.3d 604, 607 (Tex. 200&rthur
Andersen & Co. v. Perry Equip. C845 S.W.2d 812, 818-19 (Tex.1997).

Thus, the first step in the lodestar analysis is to determine the reasonable heurly ra
Forbush 98 F.3d at 821 This court generally awardstarneysa $300.00 hourly rate FDCPA
cases See, e.gMorenq 2018 WL 6334837, at *ylalick v. NCO Fin. Servs. IncNo. H14-
1545, 2015 WL 4078037, at *3 (S.D. Tex. July 6, 2088rna v. Law ffice of Joseph
OnwuteakaPC, No. 4:11-CV-3034, 2014 WL 3749652, at *5 (S.D. Tex. July 29,
2014),aff'd, 614 F. App’x 146 (5th Cir. 2015) (a $300.00 hourly rate was reasonable in a Fair
Debt Collection case for a litigator with 21 years of experiehcé) reasonable rate for legal
assisant work in similar casas $125.00. See, e.gMoreng 2018 WL 6334837, at *3<noerr v.
Pinnacle Asset GrpLLLC, No. H-16-599, 2017 WL 2118975, at *2 (S.D. Tex. May 16, 2017).

Based on the record and applicable law, the court finds that Jung’s préyesbdrates
are higher than the prevailing rateAccordingly, the attorney hourly rate will be reduded

$300.00and the paralegal raie set at$125.00 per hour.

! Recent publishedurvey datdrom the Houston legal market further supports the reasonablenas$ofirly rate of
$300.00. See State Bar of Texas, Department of Research & Analysis, 2015 Hourly Faet 2016,
https://lwww.texasbar.com/AM/Template.cfm?SectionstAives& Template=/CM/ContentDisplay.cfm&ContentID=
34182
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The second step in the lodestar analysis is to determine the number of hours reasonably
spent on the litigationForbush 98 F.3d at 821. Reasonable hours do not include hours spent on
clerical or nonlegal tasksMoreng 2018 WL 6334837, at *5c{ting Johnson v. Ga. Highway
Express, InG.488 F.2d 714, 717 (5th Cir. 1974)alick, 2015 WL 4078037, at *5). Reviewing
and calendaring deadlines; printing, copying, and filing documents; drafting cover tiering
transcripts; organizing and updatingaterials and binders; loading and organizing computer
databases; redacting and assembling exhibits; and transmitting docunjenels
noncompensable.Morenqg 2018 WL 6334837, at *=itation omitted).

Jungsubmitted a table with the dates, tasksd duréon in support oftherequestedees
Dkt. 11-1 at 2223. Howeverijt appears thageveral entries are for clerical waakd/or nonlegal
work. For example, an entry of 0.2 hour by Jackie Laino explainsasieas ‘1ssues check to
ProcessServer.” Id. at 22. Based on the descriptipthe courfinds that1.8 hours of paralegal
time was spent on clerical task§hus, theparalegal hours are reduceda total ofl.1 hours.

The last step in the lodestar analysis is to multiply the nuofdeours reasonably spent
by the reasonable hourly rat€orbush 98 F.3d at 821 Multiplying Agruss’sreasonable hours
by his reasonable hourly rate results ;48000 (8.1 hours $300.00 = 8,430.00). The same
calculation for paralegal Jackie Lainoequals $137.50 (1.1hours x $125.00 = $137.50).
Accordingly, thetotal amount for attorney’s fees i2,$67.50.

Jungalso seeks $456.65 in costs, which include the cost of filing the complaint ($400) and

the cost of service of summons ($56.6Bkt. 11-1 at 21. Under the FDCPA, a debt collector is

14



liable to a successful plaintiff for the costs of the actith U.S.C. § 1692k(a)(3)The court finds
thatAccredited Managemeit liable for the $456.65 in itemized costs.

3. Injunctive relief

Jung seeks injunctive relief pursuant s@ction392.4030f the TDCA presumably to
preventAccredited Managemeiftom collecting their debt. Dkt. 1 at 7. Becaudseghasfailed
to allege sufficient facts to support their claims, injunctive rédiefad available Accordingly,

Junds request for injunctive relief BENIED.
V. CONCLUSION

For the foregoing reasons, Jung’s motion for default judgment on her claims under
sectionsl692e(5), e(10)169%, and 1692(b) of the FDCPA, and section 392.304(a)(8) of the
TDCA (the “Remaining Claims”)s DENIED. The courtGRANTS Jung’s motion for default
judgment on heclaims undesection1692e(11) of the FDCPAandsection392.304(a)(5)(A) of
the TDCA and awardstatuory damages in the amount$500.00costs of $456.65 and fees of
$2,567.50along withpostjudgment interest from the date of final judgment, as calculated under
28 U.S.C. § 1961.

The court wil enter a final judgment outlining this award as soon as the Remaining Claims
are resolved.Jung has 14 days from the entry of this order to amend her complaint or voluntarily
dismiss the Remaining Claims. If no amendment is filed, the coui8\ | SS the Remaining
ClaimsWITH PREJUDICE. Hager v. DBG Partners, Inc903 F.3d 460, 464 (5th Cir. 2018)

(“A district court may consider the sufficiency of a complaint on its own iniéaiv long as the
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procedure employed is faifrairness in this context requires both notice of the court’s intention
and an opportunity to respond.”)

Signed at Houston, Texas on August 6, 2020.

GYay F\Mliller
SeniorUnited Sta{es District Judge
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