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INTHE UNITED STATESDISTRICT COURT
DISTRICT OF UTAH, NORTHERN DIVISION

PRO MARKETING SALES, INC,,

Plaintiff, MEMORANDUM DECISION AND
ORDER
V.
SECTURION SYSTEMS, INC. and Case No. 1:19-cv-00113

RICHARD J. TAKAHASHI,
Magistrate Judge Dustin B. Pead
Defendants.

On September 18, 2020, the court heard oral argument on Defendants’ Motion to
Dismiss(“Motion”) L. (ECF No. 43.) Thereafter, on October 6, 2020, the court issued a written
Memorandum Decision and OrdgDecision”) denying the Motion in part and grantirign
part. (ECF No. 46.) On October 16, 20P@fendants filedheir pending Motion for
Reconsideratioseekng review of the Court’s Decision denying dismissal of Plaintiff's
ownership claim$.(ECF No. 47.)

OnNovember 6, 2020, Plaintiff fileds Amended Complaint. (ECF No. 49.)

1 The parties in this case consented to United States Magistrate JudigeBDB®ad conducting
all proceedings, including entry of final judgment. (ECF No; 88§28 U.S.C. § 636(c); Fed. R. Civ. P.
73.

2 Plaintiff seeks declaratory judgment naming Pro Marketing sole owrtiee platentsThese
“ownership claims” are set forth the Fifth, Eighth, Eleventh, Fourteenth, Seventeenth, Twentieth,
Twenty-Third and TwentySixty claims for relief. (ECF No. 2.)
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STANDARD OF REVIEW

“To the extent that motions to reconsider are recognized, they are disfas®nasey v
West Valley City2017 U.S. Dist. LEXIS 53187 * 6 (D. Utah 2017) (citations omitted§ also
Warren v. Am. Bankers Ins. of BQ7 F.3d 1239, 1243 (fCCir. 2007) (the Tenth Circuit has
“admonished counsel that the Federal Rules of Civil Procedure do not recognize that crea
known all too well as the ‘motion to reconsider’ or ‘motion for reconsideration’). Tdidf a
district court “has the inhereépower to reconsidersinterlocutory rulings” and the cous
encouraged to do so “where error is apparéffairenat 1233 €iting K.C. 1986 Ltd. P’ship v.
Reade Mfg.472 F.3d 1009, 1017 {{&Cir. 2007)).

Under this standard, a motion for reconsadi@n isonly appropriate where “the court has
misapprehended the facts, a party’s position, or the controlling &wants of the Paraclete v.
Does,204 F.3d 1005, 1012 (faCir. 2000);see also Garth O. Green Enters. v. Harwatd]17
U.S. Dist. LEXIS33212 *9 (Dist. Utah 2017). Motions for reconsideration should not beassed
a toolto “revisit issues already addressed or advance arguments that could have bden rais

prior briefing.” Servant204 F.3d at 1012.
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DISCUSSION

DefendantsMotion raiseswo points for reconsideratiofil) the statute of limitations;
and (2) interpretation of the Michigan Bankruptcy Court’s opinion.

First, DefendantarguethatPlaintiff's ownershipclaims are time barrday Delaware’s
threeyear statute dfmitations periocf This argument, however, was not properly raised or
clearly aticulatedin DefendantsMotion or at oral argument. (ECF No. 25; ECF No)44.

Indeed the only reference to this allegedly “dispositive” issug $ingle sentendeuried & page
nineteerunder the Motion’s heading “PMS’s Gawnership and Ownership Claims Fail Because
Nothing Required Takahashi to Assign Anything to Priva.” (ECF No. 25 at 19.) Specifically, the
Motion states:

Moreover, even if Takahashi wakligated to assign his invention

rights to anyone else, such a theory would be bareed because

Takahashi’s relevant patent applications began in early 2013.
(1d.) While Defendantalsobriefly raise thdimitations claim in their Replynemorandum, none
of the briefing makes mention of the relevant dates, claims, contract proylawasr policies
raisal andreliedon hereassupport for reconsideratidn.

To assertthat ths undeveloped argumergquiresreconsideration of the court’s rulimng

misguided Simply stated, @arty may not use a motion for reconsideration to flesh out

3 Defendantsiow contend, under 15.7 of the Priva/Cyber Solutions License Agreetmant,
Delaware law controls. (ECF No-22at 8) (“This Agreement and all questions arising in connection
herewith shall be governed by and construed and the rights of the partiesrtsden accordance with
the laws of the State of Delaware, without regard to any choice or confliets pfovisionor rules
(whether of the State of Delaware or any other jurisdiction) thalda@use the application of the laws
of any jurisdiction other than the State of Delaware.”).

4 Interestingly, Defendants’ Reptyg the Motionspends nearly as much tiroleallenging Plaintiff
for failing to address the “time-barred” argument in their opposiéierit, doesn developing the
argument itself. (ECF No. 29 at 9.)
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arguments and information that existgdhe time thathe underlying motion was filed. Indeed,
reconsideationis not “the appropriate forumfa partyto make its] first substantial attempt to
present a developed argument, especially where that party withheld any developed lega
argument until after it lost.Dersch Energies, Inc. v. Shell Oil C2Q01 U.S. Dist. LEXIS
22381 *8 (S.D. lll. 2001finternal citation omitted).

Second, Defendants seek to revisit the issue of Priva’s ownership rights in the context of
theMichigan Bankruptcy Cour opinion Defendants argue tiBankruptcy @urt’s “single
comment” in a bench opinion should not override the legal default for inventions or modify the
written agreement between Priva and CSI. (ECF No. 47 at 5.) The court previously eahsider
these issues and arguments in conjunction with issuance of its Decision. (ECF No. 25%.ECF
29; ECF No. 44.))

As discussed, a motion for reconsideration may not be used to return to matters
previously addressed. While Defendants may disagree with the court’s alisent a
misapprehension of the facts or controlling law, reconsideration is not appropriater Furt
althoughinterpretations varythe court ultimately determined thgiven the allegations raiseak
the dismissal stage, all facts set forth in Plaintiff's complainst be presumed true and viewed
in Pro Marketing’s favor. (ECF No. 2 at { 13; 1 183; § 188Acosta v. Jani-King of
Oklahoma, InG.905 F.3d 1156, 1158 (10th Cir. 2018) (on a motion to dismiss “allphedid
factual allegations in the complaint are accepted as true and viewedigihtimeost favorable to
the nonmoving party.})see alsd.5 Corpsv. Denver Prosecutor’s Offic@013 U.S. Dist.

LEXIS 153479 at *3 (“[d]ismissal under Rule 12(b)(1) is not a judgment on the merits of a

plaintiff's case.”)
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Accordingly, for these reasons, the court will not reconsider its Decision.

Finally, citing to the transcript, Plaintiff's arguedlbDefendants “are not permitted to
renew a Rule 12(b) motion to dismiss Plaintiff's claims for full ownership o&#wurion
patents because that portion of the motion has been decided by the EdLiftRg. 48 at 3;
ECF No. 44 at 77.) The court’'s comment, howewas in reference arguments and claims
developed through briefirgndat argument. Defendantstatute of limitationglaim, while
raised sufficiently for purposes of preservation, was not fully developed or explored by either
party. Thus, to the extent it remains relevant to the claims set forth in Plaintiff sdietie
Complaint, Defendants are not prohibited frievaddressing the argument.

ORDER
For the reasons stated on the record and set forth hidré8\HEREBY ORDERED that

DefendantsMotion for Reconsideratiois DENIED. (ECF No. 47)

Dated thisL9" day of Noverber2020.

BY THE COU T/%

Dustin B. P,éad F
U.S. Magistrate Judge




