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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF UTAHCENTRAL DIVISION

ORDER AND MEMORANDUM

MATHEW T. LINTS, an individual. DECISION

Plaintiff, e Denying[91] Motion in Limine r e:
V. Punitive Damages

e Denying[93] Motion in Limine r e:

GRACO FLUID HANDLING (A) INC., a Compensa{ory Damagesand
Minnesota corporation, WHITE KNIGHT e Denying[94] Motion in Limine r e:
FLUID HANDLING, a Utah DBA, WHITE M|t|gat|on of Damages
KNIGHT FLUID HANDLING, LLC, a Utah
limited liability corporation, SIMMONS Case No2:15<cv-00655DN-BCW
HOLDINGS, INC., a Utah corporation, and
JOHN DOES 15, District JudgeDavid Nuffer

Defendants.

Defendants Graco Fluid Handling (A) Inc., White Knight Fluid Handling, a UtaA,D
White Knight Fluid Handling, LLC, Simmons Holdings, Inc., and John Dogg*“White
Knight”) filed three! motions in imine regarding damages (collectively, tiotions”). Plaintiff
Mathew T. Lints (“Lints”)filed memoranda in opposition &mch ofthe Motions?> White Knight

replied in support.

1 Motion in Limine re: Punitive Damagedocket no. 91filed July 30, 2018; Motion in Limine re: Comsatiory
Damagesdocket no. 93filed July 30, 2018; and Motion in Limine re: Mitigation of Damaglsket no. 94filed
July 30, 2018.

2 Opposition to Motion in Limine re: Punitive Damgescket no. 100filed Aug. 13, 2018; Opposition to Motion in
Limine re: Compensatory Damageéscket no. 101filed Aug.13, 2018; and Opposition to Motion in Limine re:
Mitigation of Damagesjocket no. 102filed Aug.13, 2018.

3 Reply Memorandum in Support of Motion in Limine re: Punitive Damadesket no. 106filed Aug.28, 2018;
Reply Memorandum in Support of Motion in Limine re: Compensatory Damdgelset no. 105filed Aug. 28,
2018; Reply Memorandum in Support of Motion in Limine re: Punitive Damagesket no. 10,/filed Aug.28,
2018.
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White Knight's Motions all fail for the same fundamental reason: they attempt tp appl
Federal Rulef Civil Procedure87(c) to exclude speculative eviderhat Lints may or may not
attempt to introduce at tridlvhite Knightdoesnot identify any specific evidence that Lints is
seeking to introducand thatvas not properly disclosed during discovery. Since Rule 37(c) does
not work preemptively, the btions fail. Additionally, the Motion in Limine re: Punitive
Damages fails to account for the jury’s discretionary role in determininiggymidamaged-or
thesereasons, the Motions are NEED.

STANDARD OF REVIEW

Under Rule 37(c) of the Federal Rules of Civil Procedure, “[i]f a party taipgovide
information . . . as required by Rule 26(a) or (e), the party iallmted to use that information
... to supply evidere on a motion, at a hearing, or at a trial, unless the failure was substantially
justified or is harmless*Rule 37(c) is predicated on the introduction of evidence tpatts
failed to previously disclos&enerallyevidene that was not properly disclosed during
discovery ought to be excludédHowever,the admission of new evidence must be considered
on apieceby-piecebasisto assess its “substantial justification or . . . harmlessii¢$$]he
determination of whether a Rule 26(a) violation is justified or harmless isstedrto the broad
discretion of the district court. Thereforea motion to exclude evidence cannot be preemptively
granted in a vacuum, withospecific evidence ehtifiedby the party seekingp have it

excluded.

4Fed. R. Civ. P. 37(€)).
5> SeeFed. R. Civ. P. 37 Advisory Committee Notes.

8 Woodworker’s Supply, Inc. v. Principal Mut. Life Ins. C70 F.3d 985, 993 (10th Cir. 1998e alsd-ed. R.
Civ. P. 37(cj1).

7 Woodworker’s Supply, Incl70 F.3dat993.
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DISCUSSION
The Motions do notidentify any specific evidencedo allow aRule 37(c)analysis

White Knightseeks tgreclude the introduction or admission of any previously
undisclosed evidence related to punitive damag®apensatory damages, and mitigation of
damagesBut, White Knight fails toidentify anyspecific evidence thagthould be excluded.

Instead, White Knighattemps to exclude categies of evidencéhatit claims has not been
introduced at alln the Motions, White Knighalleges that Lints did not disclose “any evidence
whatsoever® regarding punitive or compensatory damages, and that Lints provided a “meager
answet ° with respect to mitigatioof damagesis part ofliscovery. In responsejnts “does not
oppose exclusion” of any evidenagarding damagedbat he “failed to disclose during
discovery®®>—“to the extent such documents exiét—and he further attests he will natiude

any evidence at trial that he “failed to disclose during discoviéry.”

SinceLints has not yet attempted to introduce any new evidence, Rule 37 does not apply
and White Knigh's request to exclude evidence is prematuréhe event that Lints attempts to
introduce evidence at trial that was not properly disclosed, White Knight may abjkat point

and a rulingwill be entered on a pieday-piecebasis.

8 Motion in Limine re: Punitive Damages Motion in Limine re: Compensatory Damages
® Motion in Limine re: Mitigation of Damagesa.

10 Opposition to Motion irLimine re: Punitive Damages, 1; Opposition to Motion in Limine re: Congiens
Damaged; Opposition to Motion in Limine re: Mitigaih of Damages.

11 Opposition to Motion in Limine re: Compensatory Damagie8pposition to Motion in Limine re: Mitigation of
Damage<.

2 Memorandum in Opposition to Motion in Limine re: Punitive Damdges



White Knight’s Motion in Limine re: Punitive Damagesapplies the wrong standardto
award punitive damages

White Knight'smotion regarding punitiveaiages further fails from a basic
misunderstanding dhe jury’s discretionary role in determining punitive damagesitive
damages are “distinct® from compensatory and othgamagesn that they aréprivate fines
levied by civil juries to pnish reprehensible conduct and to deter its future occurréhas.”it
is within the province of the jury to determine the proper amount of punitive damiages,”
plaintiff need notllegea specified amount of punitive damages, nor meet an evidentiary
threshold.

Because punitive damages lie entirely within the jury’s discretimts need not provide
any specific evidenclr a jury to award punitive damages. Instahd,jury will determinevhat
punitive damages, if any, they may wish to awzaided upon the evidence received at.trial
Therefore themotionunder Rule 37(c) to exclude evidence regarding punitive damages simply

because.ints “failed to provide any evidence of punitive damagfesls.

13 Cooper Industries, Inc. v. Leatherman Tool Group,,I682 U.S. 424, 432 (2001).
4 Gertz v. Robert Welch, Inet18 U.S. 323, 350 (1974).
15 Alley v. Gubser Development C@85 F.2d 849, 855 (10th Cir. 1986).


https://1.next.westlaw.com/Document/I6b424b1c9c2511d9bc61beebb95be672/View/FullText.html?transitionType=UniqueDocItem&contextData=(sc.Folder*cid.8467b48172a0420a825effdcecb569dc*oc.UserEnteredCitation)&userEnteredCitation=532+U.S.+432#co_pp_sp_780_432
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1974127249&pubNum=708&originatingDoc=I6b424b1c9c2511d9bc61beebb95be672&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=1986110969&pubNum=0000350&originatingDoc=Ie7f086a653e011d9b17ee4cdc604a702&refType=RP&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_350_855

ORDER

IT IS HEREBY ORDERED thathe Motion in Limine re: Punitive Damag&sMotion in
Limine re: Compensatory Damag¥sand Motion in Limine re: Mitigation of Damag€sare
DENIED without prejudce

Signed October 15, 2018.

BY THE COURT

Dy M

David Nuffer U
United States District Judge

16 Motion in Limine re: Punitive Damagesgocket no. 91filed July 30, 2018.
1 Motion in Limine re: Compensatory Damagdscket no. 93filed July 30, 2018.
8 Motion in Limine re: Mitigation of Damagedocket no. 94filed July 30, 2018.
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