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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF UTAH

ROBERT TYLER CAMERON MEMORANDUM DECISION AND
ORDER GRANTING IN PART AND
Petitioner DENYING IN PART MOTION TO LIFT
STAY AND DISMISS
V.
UNITED STATES OF AMERICA Civil No. 2:16<cv-00467DN

Criminal No. 2:14er-00497DN
Respondent.
District JudgeDavid Nuffer

The government seek® lift the stay of this case and dismiss Petitioner Robert Tyler
Cameron’s Motion to Correct Sentence Un2igiJ.S.C. § 225%8§ 2255 Motionj or require that
Mr. Camerorfile a supplemental pleading.

Mr. Cameron initiated this case seeking to vacatednwiction for unlawfully using a
firearm during and in relation to, a crime of violence und8rU.S.C. § 924(cand tocorrect his
sentencé.He arguedthat his § 924(c) conviction must be vacated his sentence corrected
because the predicate crimiviolence—his conviction for Hobbs Act Robbery unéigrU.S.C.

8 1951—cannot be classified as a crime of violence following the Supreme Court’s oginion i

Johnson v. United States.®

1 Motion to Lift Stay and Dismis§Motion”), docket no. 3filed Oct. 24, 2018.
2 Docket no. 1filed June 2, 2016.

31d.

41d. at 23.

5135 S.Ct. 2551 (2015)
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Mr. Cameron’s§ 2255 Motion was a “summary motidrthatwasautomaticallystayed
pursuant tdJtah District CourStanding Ordet6-002 (“Standing Order”’J.A “summary
motion” under the Standing Order is one that is “submitted without full briefing omangLon
the merits . . . requiring supplementation at a later date to more fully expldiohtisen
claim.”® The objectivewas“to streamline the procedures, avoid unnecessary briefing and
litigation, allow for the orderly development of precedent, and provide for judicial egSno
§ 2255 cases involvingphnson claims?

The government argu¥shat the stapf Mr. Cameron’s § 2255 Motion should now be
lifted becausd&enth Circuit Court of Appeatsandseverabther circuits? havedetermined that
Hobbs Act Robbery is categorically a crime of violearge the issuance dbhnson. Mr.
Cameron acknowledgthe Tenth Circuit has hetlatHobbs Act Robbery qualifies as a crime
of violence!® But he argu€$ the stay should not be lifted becaaseasé®’ is currently pending

before the Tenth Circuit which raises alternate arguments on thehsstiee Tenth Circuit has

6§ 2255 Motion at 3.

”In re Case Management of § 2255 Motions to be Filed Pursuant to Johnson v. United Sates, 576 U.S. __, 135
S.Ct. 2551 (2015), Standing Ordel6-002 (“Standing Order”at 23 (D. Utah May 31, 2016)

81d. at 2.
°ld. at 1.
10 Motion at 23.

11 United States v. Melgar-Cabrera, 892 F.3d 1053, 106@6 (10th Cir. 2018)United States v. Dubarry, --- Fed.
App’x ---, 2018 WL 3342275, *2 (10th Cir. July 9, 2018nited Sates v. Rojas, --- Fed. App’x---, 2018 WL
4203379, *2 (10th Cir. Sept. 4, 2018)

12 United States v. Garcia-Ortiz, 904 F.3d 102, 107 (1st Cir. 2018)nited States v. Hill, 890 F.3d 51, 60 (2d Ci
2018) United Satesv. Robinson, 844 F.3d 137, 1481, 15051 (3d Cir. 2016JFuentes, concurringinited Sates
v. Buck, 847 F.3d 267, 2745 (5th Cir. 2017)United States v. Gooch, 850 F.3d 285, 2992 (6th Cir. 2017)United
Satesv. Fox, 878 F.81 574, 579 (7th Cir. 2017Vnited Satesv. House, 825 F.3d 381, 387 (8th Cir. 2016)re S.
Fleur, 824 F.3dL337, 134041 (11th Cir2016)

3 Response to Government’s Motion to Lift Stay and Dismissqfi8ese”) at 2docket no. 5filed Nov. 1, 2018.
141d. at 25.
15 United States v. Toki, Case No. 174153 (10th Cir.).
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not definitively resolvedAlternatively,Mr. Cameron argues that he should be given opportunity
to supplement his § 2255 Motiom more fully assert and address Joknson claim.t®

The procedure set by the Standing Order does not contemplate the government moving to
lift the stayof a “summary motion” like Mr. Cameronié NeverthelessMr. Cameron
acknowledgeshat the Tenth Circuit has held Hobbs Act Robbery is categorically a crime of
violence!® The objective of the Standing Oréizhas been fulfilled becauseggedential rulings
now exist whichwill assist the resolution dhe issuedn this case® A pending case involving
theseissues, even if it cold potentially lead to the Tenth Circuit reversing its pholding, does
not change thisThere is always a possibility that a subsequent casewsaturn existing
precedent.

Therefore, it is appropriate to lift the stay on Mr. Cameron’s 8§ 2255 Motion. However,
consistent with the Standing Ordé&fr. Cameron willbe given the opportunity to supplement his

summary § 2255 Motion to more fully detail Bishnson claim.

%1d. at 56.

7 Standing Order £2-3.

18 Response at 2.

19 Standing Order at 1.

20 Melgar-Cabrera, 892 F.3d at 10686.
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ORDER

IT IS HEREBY ORDERED that the government’s Mottdis GRANTED in part and
DENIED in part The stay of this caselited. Mr. Cameron Isall file a supplement to his
§ 2255 Motion by no later than February 1, 2019. The government’s response must be filed
within 30 days after service of Mr. Cameron’s supplement. And Mr. Cameron’s reply must be
filed within 15 days after service of the governmsnesponse.
Signed December 27, 2018.
BY THE COURT

Do)l

David Nuffer N
United States District Judge

21 Docket no. 3filed Oct. 24, 2018.
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