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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF UTAH

RAMIRO MARQUEZ-DURAN,
MEMORANDUM DECISION & ORDER

Plaintiff, TO CURE DEFICIENCIES
IN COMPLAINT
V.
SALT LAKE COUNTY JAIL et al, Case N02:16-CV-805CW
Defendang. District Judge Clark Waddoups

Plaintiff, Ramiro MarqueDuran, a Texasimate, filed thigro secivil-rights suit.See
42 U.S.C.S. 8§ 1983 (201 Plaintiff proceed in forma pauperisSee28id. 1915.After
reviewing theComplaint, (Docket Entry #)4the Court las detemined that Plaintiff's
Complaintis deficient as described below.
Deficienciesin Complaint
Complaint:

(a) improperly names Salt Lake County Jaikagefendant, though it is nah
independent legal entithat can sue or be sued.

(b) appears to statdaim in violation & municipaldiability doctrine (see below).

(c) has claims appearing to be based on conditions of current confinement; however, the
complaint was apparently not submitted using the legal help Plaintiff is entitled to by
his institution under the Constitutiolseelewis v. Caseyb18 U.S. 343, 356 (1996
(requiring prisoners be giveratdequatdaw libraries oradequateassistance from
persons trained in the law' . . . to ensure that inmates . . . have a reasonably adequate
opportunity to file nonfrivolougegal claims challenging their convictions or
conditions of confinement") (quotir§ounds v. Smit30 U.S. 817, 828 (1977)
(emphasis added)).
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Instructions to Plaintiff

Under Rule 8 of the Federal Rules of Civil Procedure a complaint is required tmconta
"(1) a short and plain statement of the grounds upon which the court's jurisdiction depends, . . .
(2) a short and plain statement of the claim showing that the pleader is eatrdédft and (3) a
demand for judgment fdhe relief the pleadeseeks.” Fed. R. Civ. P. 8(a). The requirements of
Rule 8(a) are intended to guarantee "that defendants enjoy fair noticatadheltlaims against
them are and thgrounds upon which they restV Commnc'ns Network, Inc. v. ESPN, &7
F. Supp. 1062, 1069 (D. Colo. 199ajf'd, 964 F.2d 1022 (10th Cir. 1992).

Pro se litigants are not excused from compliance with the minimatliplg requirements
of Rule 8. "This is so because a pro se plaintiff requires no special legal traingogunt the
facts surrounding his alleged injury, and he must provide such facts if the court is toigketerm
whether he makes out a claimwhich relief can be grantedHall v. Bellmon 935 F.2d 1106,
1009 (10th Cir. 1991). Moreover, "it is not the proper function of the Court to assume the role of
advocate fom pro se litigant.Td. at 1110. Thus, the Court cannot "supply additional facts, [or]
construct a legal theory for plaintiff that assumessfétat have not been pleadediinn v.

White 880 F.2d 1188, 1197 (10th Cir. 1989).

Plaintiff mustconside thesepointsbefore refiling his complain€irst, the revised
complaint must stand entirely on its own and shall not refer to, or incorporate tepcefeany
portion of any prior complainSee Murray v. Archambd32 F.3d 609, 612 (10th Cir. 1998)
(stating amended complaint supersedes origiBaiond, the complaint must clearly state what
each individual defendant did to \ate Plaintiff's civil rightsSee Bennett v. PasstA5 F.2d

1260, 1262-63 (10tkir. 1976) (statingeach named defend&npersonal participatiors



essential allegation in civiights action)!To state a claim, a complaint must 'make clear exactly
whois alleged to have domvehatto whom™ Stone v. AlbertNo. 08-2222, slip op. at 4 (10th Cir.
July 20, 2009) (unpublished) (emphasis in original) (qudRogbins v. Oklahom&19 F.3d
1242, 1250 (10th Cir. 2008)). Third, Plaintiff may not name an individual @efendant based
solely on supervisory positioBee Mitchell v. MaynardB0 F.3d 1433, 1441, (10th Cir. 1996)
(stating supervisory status alone is insufficient fopsut liability under § 1983). And, fourth,
Plaintiff is warned that litigants who have had thretorma paupericaseglismissed as
frivolous or meritless will be restricted from filing future lawsuits without prepafees.

Further, toestablish the liability o municipd entity, such as SalLake County, under 8
1983, "a plaintiff must show (1) the existence of a municipal custom or policy aadl{&ct
causl link between the custom or policy and the violation allegéhkins v. Woqd1 F.3d
988, 993-94 (10th Cir. 1996) (citirgity of Canton v. Harris489 U.S. 378, 385 (1989)).
Municipal entities cannot be held liable under § 1983 based on the dadtrespondeat
superior. See Cannon v. City and County of Den®&8 F.2d 867, 877 (10th Cir. 1998ge also
Monell v. Dep't of Soc. Servs. of N.436 U.S. 658, 694 (1978).

Plaintiff has not so far established a direct causal link between his alggees and
anycustom or policy of Salt Lake County. Thus, the Court concludes that Plaintiffpl@otn
as it stands, appearsfail to staeé claims against this county or its subdivisi¢ag., Salt Lake

County Jail).



ORDER

IT ISHEREBY ORDERED that:

(1) Plaintiff shall have thirty daylsom the date of this f@er to cure the deficiencies
noted above.

(2) The Clerk's Office shall mail Plaintiff a copy of the B Litigant Guide.

(3) If Plaintiff fails to timely cure the above deficiencescording to the instructions
here this action will be dismissed without further notice.

DATED this20th day of June, 2017.

BY THE COURT:

CLARK WADDOUPS
United States District Judge




