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IN THE UNITED STATES DISTRICT COURT
DISTRICT OF UTAH

RORY CORONA MEMORANDUM DECISION AND
ORDER:
Plaintiff, e DENYING [ 18] PLAINTIFF'S
MOTION FOR PARTIAL
V. SUMMARY JUDGMENT IN
REGARD TO THE
SALT LAKE CITY SCHOOL DISTRICT; CONSTITUTIONALITY OF
LARRY MADDEN, in his official and WARRANTLESS DRUG
individual capacities; and BRYN TESTING; AND
GARRITSON, in his official and individual e GRANTING [21] DEFENDANTS’
capacities MOTION FOR SUMMARY
Defendans. JUDGMENT
Case N02:18<cv-00674DBB
District JudgeDavid Barlow

Plaintiff Rory Coronaseeksartial summary judgmeifPartial Summary Judgment
Motion) tin this action against Defendants Salt Lake City School Distraaty Maddenand
Bryon Garritsort (collectively Defendants). Mr. Corona seeks summary judgment only on his
second cause aiction: a42 U.S.C. § 1983 claim that Defendants allegedly violated his Fourth

Amendment rights when Defendants subjected Mr. Corona to an alcohol artdsdrug

! Plaintiff's Motion for Partial Summary Judgment in Regard to the ConstitutiordIityarrantless Drug Testing,
ECF No. 18filed November 20, 2019.

2The court acknowledges that Defendants have specified in the reply in support of theiot@n for summary
judgment that Mr. Garritson’s name is spelled “Byron” and not “Bryan” as has agpeatee filings in the case to
date. Defendants Reply in Support of Motion for Summary Judgment atBGFINo. 31 filed February 26, 2020.
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Defendants oppose the Partial Summary Judgment Maiiwh Mr. Corona has replied in
support?

Defendants have adiled their own motion for summary judgment, seeking summary
judgment on both of Mr. Corona’s causes of action (Summary Judgment Mutiher®,1983
action described above, and Mr. Corona’s first cause of action under the Utah Adineistr
Procedureg\ct (UAPA) that seeksle novgudicial reviewof the proceedings that led to his
termination as a Distri@mployee. Mr. Corona opposes the Summary Judgment Mainzh
Defendants have replied in suppbrt.

Although Plaintiff has requested a hearing regarding both mdtidvesgourt has
determined a hearing is unnecessary as the motions can be decided based on theAsiséng.
forth in the following memorandum decision, because the UAPA specifies that it dogplyot a
to employmenadions pertaining to teachers, Mr. Corona cannot seek judicial review under that
statuteof the administrative proceedings that led to theminationof his employment. fie
Summary Judgment Motion is granted as to Mr. Corona’s first cause of action.

Because Mr. Coronan(the face of Mr. Garritson’s assertion of qualified immujitgs
failed to carry his required burden to demonstratettigatirug test represents a clearly

establishedonstitutional violation, summary judgmentisoappropriate for Defendants on Mr.

3 Defendants’ Opposition tBlaintiff's Motion for Partial Summary Judgment in Regard to the Constituitipiod
Warrantless Drug TestingCF No. 19filed December 18, 2019.

4 Plaintiff's Reply to Defendants’ Opposition Riaintiff's Motion for Partial Smmary Judgment in Regard to the
Constitutionality of Warrantless Drug TestjigCF No. 27 filed January 29, 2020.

5 Defendants’ Motion for Summary JudgmeBEGF No. 21 filed December 20, 2019.
6 Plaintiff's Opposition to Defendants’ Motion for Summary JudgmE@E No. 28 filed January 29, 2020.
7 Defendants Reply in Support of Motion for Summary JudgnigDE No. 31 filed February 26, 2020.

8 partial Summary Judgment at 1; Plaintiff's Reply to Defendants’ Oppositielaitatiff's Motion for Partial
Summary Judgment in Regardth@ Constitutionality of Warrantless Drug Testatdl.

9 SeeDUCIVR 7-1(f).
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Corona’s second cause of action. Mr. Corona’s Partial Summary Judgrierefsre denied
and Defendants’ Summary Judgment Motion is granted as to this cause of action.
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STANDARD OF REVIEW

Summary judgment is appropriate if “there is no genuine dispute as to any material fa
and the movant is entitled to judgment as a matter of t&w.tnaterial fact is a fact that “might
affect the outcome of the suit under the governing [substantive]'favfactual dispute is
genuine when “there is sufficient evidence on each side so that a rational taietr cfifld
resolve the issue either wa?”In determining whether there is a genuine dispute as to material
fact, the court should “view the factualcord and draw all reasonable inferences therefrom most
favorably to the nonmovant® The moving party “bears the initial burden of making a prima
facie demonstration of the absence of a genuine issue of material fact aedchentitio

judgment as a ntiger of law.”*

0Fed. R. Civ. P. 56(a)

1 Bird v. W. Valley City832 F.3d 1188, 1199 (10th Cir. 201Biternal citation omitted).
2 adler v. WalMart Stores, Ing.144 F.3d 664, 670 (10th Cir. 1998)

Bd.

1d. at 67071.
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UNDISPUTED MATERIAL FACTS 1

1. Rory Corona was a special education teacher in the Child Behavioral Therapy Unit
(CBTU) at the District’'s Bryant Middle Schodi.

2. All CBTU students have individual education programs (“IEP”).

3. After multipledirectives—in December 2017, January and March 2018—Mr. Corona
continually failed to update his students’ IEPs.

4. On April 9, 2018, during school hours, two District employees reportistt.ttadden
thatMr. Corona smelled of alcohol, air. Corona admitted to the second of these
employees-Assistant Principal Matt Smiththat he (Corona) had been “drinking
heavily the night before” and as recently as 4:00 a.m. that mathing.

5. The District has a tobacco and drug-free policy, subjecting employees to testing upon

reasonable suspiciors.

15 Lists of undisputed facts were offered both in Mr. Corona’s Partial Summary Jotdiioigon and in
Defendants’ Summary Judgment Motion. Having carefully reviewed both lists, thehesuietermined that the
facts are largely the same; any differences between the lists were attributaylle aadtctharacterization. For the
purposes of this memorandum decision, the court has drawn from the list of undispistefféaed in Defendants
Summary Judgment Motion as well as the additional undisputed facts offered iiffRl&piposition to
Defendants’ Summary Judgment Motion as those were more clearly stated in sompathose offerecdceoss the
briefing for Mr. Corona’s Summary Judgment motiohePparties’ briefingf these motionalsoincluded some
purported undisputed material facts that are not included here because theyratenal to the resolution of the
motions, were notgpported by the cited evidence, or were considered andaametative statements and not
statements dlacts

6 Summary Judgment Motion at 7, 1 1 (undisputed).
71d. at 7, 1 2 (undisputed).

81d. at 8, 1 3 (undisputed).

91d. at 8, 1 4 (undisputed).

201d. at 8, 16 (undisputed).
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6. Mr. Corona was directed to take a breath test for alcohol and a urine test for other drugs,
which showed a blood-alcohol content of 0.05 and 0.046 and the presence of Adderall,
for which Corona has a prescriptiéh.

7. Mr. Garritson directed the urine test.

8. Mr. Madden was not involved in that deciston.

9. A urinalysis is not a test which screens for the presence of alcohol. It socreteasl for
controlled substances.

10.0n April 12, 2018Mr. Madden gavéMr. Corona notice of his unsatisfactory conduct,
including the failure to update IEPs and being under the influence of alcohol on school
property, and gavlr. Corona an opportunity to respond to the allegatfns.

11.0n April 16, 2018, Corona responded, acknowledging, “I have a problem with alcohol,”
“my drinking is out of control,” and “[w]hile | have made improvements in my IEP’s
[sic] | understand that more work remains to be done to bring them into compliance. |
accept responsibility and will continue to work on them to ensure that they are in full
compliance as soon as possibie.”

12.0n April 17, 2018, the District gave Corona written notice of its intent to terminate him,
including notice of his right to request an administrative hearing to challenge his

termination?’

21d. at 8, 1 6 (undisputed).

221d. at 8, 1 7(undisputed).

21d.

24 Plaintiff's Opposition to Defendants’ Motion for Summary Judgment at 13, 1 1 (uneti§put
25 Summary Judgment Motion at% 1 8 (undiputed).

261d. at 9, 1 9 (undisputed).

271d. at 9, { 10 (undisputed).
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13.0n June 4, 2018, at Corona’s request, the District held an administrative hearing on
Corona’s terminatior®

14.Corona was represented by legal counsel of his choice before a neutral hearng offic
allowed to crosgxamine witnesses against hirallavitnesses on his own behalf, testify
on his own behalf, and introduce exhits.

15.0n June 25, 2018, the hearing officer issued her decision, upholding Corona’s
termination for his failure to complete the IEPs: “Mr. Corona’s failure to cetapbur
of six IEPs that he was assigned to complete in a five month period was inexcusable as a
licensed educator and seasoned special educator and is the primary basis for upholding
the termination.®

DISCUSSION
1. Plaintiff Sought ReliefUnder the Incorrect Utah Statute.

In hisfirst cause of actionMir. Coronaseeksde novgudicial reviewunder the UAPA of
theadministrative hearing process that culminatethe termination of his employmetitWhile
judicial review of certain actions by Utah state agencies is available under Bvs dAd this
court could theoretically conduct that review by exercising supplemental jurisdictiothsver
state lawbased cause of action under 28 U..C367, the UAPAspecifies that it des not

apply todisciplinaryemploymentctionsagainst teachers§This chapter does not govern . . .

28|d. at 9, 1 11 (undisputed).
21d. at 9, 1 12 (undisputed).
301d. at 910, T 13 (undisputed).
31 Complaint at 67.
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state agency action to evaluadescipling employ transfer, reassign, or promote a student or
teacher in a school or educational institutjam judicial review of the actiosi®?

Mr. Corona expressly acknowledges, as he ntliat,he has based his first cause of
actionon an inapplicabl®&tahstatute®® Mr. Corona offershoweverthatthis court can still
proceed with judicial review simply by applying another stattigut Mr. Corona has ndiled a
motion to amend his complaint, nor will the court consider Mr. Corona’s request as a motion to
amendbecausdocal rulerequiressuch a request to be made in motion.

Finally, even if the required motion for leave to amend had been filed, it would be
denied. The deadline for amending pleadings was December 193218 parties have
conducted and concluded their discovery on the basis of the current pleading, with factyliscove
having closed July 1, 209 The parties also have fully briefed their competing motions for
summary judgment on those pleadings and the state of the record. Plaintiff has provided no valid
basis for reopening pleadings and effectively beginning again on his state law cleemdar
of the underlying proceedings.

Therefore, his court does not have jurisdiction under 28 U.$.03367 to perform a de
novo review of the administrative decision to terminate Mr. Corona’s employment under the
authority of the Utah statute specified in Mr. Corona’s first cause of actioan@seits’ Motion
for Summary Judgment is granted, and Mr. Corona’s first cause of action is dismigsrd wi

prejudice.

32 Utah Code Ann. § 63@-102(2)(d)(emphasis added).

33 Plaintiff's Opposition to Defendants’ Motion for Summary Judgment at 5 n.1, 14 n.16.
341d. at 1415.

35 SeeDUCIVR 151.

3¢ Amended Scheduling Order &ECF No. 12

371d. at 2.
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2. Plaintiff Has Not Shown Thatthe Actions at Issue Have Been Regaized as a Fourth
Amendment Violation and That They Were the Result of the District’'s Policy or Custom

In his second cause of action, Mr. Coraflages thaDefendants violatetlis Fourth
Amendment rights, and therefore 42 U.S.C. § 1983, when they required him to take breath and
urine testdor the presence of alcohol and controlled substatiddewever, Mr. Coroa
acknowled@gs th&, based on the undisputed facts here, Defendants had reasonable suspicion to
administer the breath test for alco®There also is no evidence that Mr. Madden was involved
with the decision to require Mr. Corona to submit to a urinalysist&immary judgment as to
these portions of Mr. Corona’s second cause of action in favor of the Defecléanigis
appropriate.

The ultimate gestionthen in resolving Mr. Corona’s Partial Summary Judgment
Motion and the remainder of Defendants’ Summary Judgment Motion is wivith@arritson’s
decision tarequireMr. Corona tadakea urinalysistest constitutes an actionalde 983 vioation
thatcould subjecMr. Garritsonandthe Districtto liability.

As explained below, when an individual government defendant invokes qualified
immunity, the plaintiff carries the burden to demonstrate via case law that the governmental
official’s actionshave been clearly established as a recogritpetith Amendment violatiorMr.
Corona has failed to carry this burden because he has not providedictsa k@&cognizes the
decision to order a urinalysis test based on the reasonable suspicion supporting a bfeath tes

alcohol as d&ourth Amendment violation.

38 Complaint at 78.

39 “Defendant’s motion needlessly argues at length that reasonable suspicion exeset@irtiff for alcohol
consumption. At no time has Plaintiff disagreed with this position.” Plain@fiposition tdefendants’ Motion for
Summary Judgment &0.

40 SeeUndisputed Fact 8nfra at 4.
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As to the District, it is undisputed that the District had a drag policy and drug testing
is performed if there is reasonable suspid¢ibBut the undisputed facts here do demonstrate
that the District had formal or informal policythat the reasonable suspicion for performing a
breathalyzer test for alcohol would also support a urinatgsisforcontrolled substances. In the
absence of a formal or informal polidire District cannot be held bée under § 1983.

A. Qualified Immunity Shields Mr. Garritson from § 1983 Liability Because Mr. Corona

Has Failed to Show that Ordering the Drug Test Was a Clearly Established Contsttional
Violation.

Mr. Garritson is théistrict official who required Mr. Corona tiake theurinalysistest??
In response to Mr. Corona’s allegatitbratthis requirementvas a Fourth Amendment violation
actionable under § 1983, Mr. Garritsassers qualified immunity as a defen$eAs the United
States Supreme Court hagplained “[t] he doctrine of qualified immunity shields officials from
civil liability so long as their conduct ‘does not violate clearly establisheatstgtor
constitutional rghts of which a reasonable person would have kndtn.”

In such instancegw]hen a defendant pleads qualified immuntityg plaintiffhas the
heavy burden of establishing: (1) that the defendant’s actions violated a federalitonatior
statutory right; and (2) that the right violated was clearly established at theftinge o
defendant's actions’® A court presented with this question hias discretion to address either

prong of this analysis first® Here, the court will focus on the second prong of the analysis and

41 SeeUndisputed Fact Snfra at 4.

42 SeeUndisputed Fact Apfra at 4.

43 Summary Judgment Motion at 22.

4 Mullenix v. Luna577 U.S. 7, 112015)(quotingPearson v. Callaharg55 U.S. 223, 231 (200Q)

45 Scott v. Hern216 F.3d 897, 910 (10th Cir. 200@uotingGreene v. Barreftl74 F.3d 1136, 1142 (10th
Cir.1999)(emphasis added)).

46 panagoulakos v. Yazzié41 F.3d 1126, 1129 (10th Cir.2013)


https://www.westlaw.com/Document/Ia1bf842186c511e5a807ad48145ed9f1/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_780_11
https://www.westlaw.com/Document/I553af8cae7c311ddb7e683ba170699a5/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_780_231
https://www.westlaw.com/Document/I061677d1798411d98c82a53fc8ac8757/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_910
https://www.westlaw.com/Document/I21a0fe9c949411d993e6d35cc61aab4a/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_1142
https://www.westlaw.com/Document/I21a0fe9c949411d993e6d35cc61aab4a/View/FullText.html?transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=da3.0&fragmentIdentifier=co_pp_sp_506_1142
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consider {t]he dispositive questidof] ‘whether the violative nature of particular conduct is
clearly establisheéd*’ such that it i$* sufficiently clear that every reasonable officrauld have
understood that what he is doing violateg tight.” 48

In order to demonstrate that an alleged violation is sufficiently and clearbligistaifor
the purposes of overcoming qualified immunaylaintiff must provide citation tta Supreme
Court or Tenth Circuit decision on poirft?’or show that “the clearly established weight of
authority from other courts must have found the law to be as the plaintiff maintaisigibugh
theweight of authorityneed not be ‘“idectly on point . . . existing precedent must have placed
the statutory or constitutional question beyond debdtMbreover, the Supreme Court has
instructed federal courts “not to define clearly established law at a highofeyeherality.®?
Instead, “[t]he dispositive question is whether the violative natuparicular conduct is clearly
established while undertaking the inquiry “in light of the specific context of the case, not as a
broad general propositiot?

In both his owrPartialSummary Judgment Motion and his opposition to the Summary
Judgment Motion, Mr. Coronails to provide citation t@ Supreme Court or Tenth Circuit case
thathas analyzed circumstances similar to those at isseedraidetermined that they are a
Fourth Amendment violation actionable under § 1983. Indeed, the only Supreme Court case

Plaintiff cites about the constitutionality of drug testiNissouri v. McNeelyholds “that in

47 Mullenix, 577 U.S. at 11

481d at 11 (quotingReichle v. Howardsl32 S.Ct. 2088, 2093, 182 L.Ed.2d 985 (2012)
40 Ullery v. Bradley 949 F.3d 1282, 1291 (10th Cir. 2020)

50Toevs v. Reids85 F.3d 903, 916 (10th Cir. 2012)

51 Ashcroft v. alKidd, 563 U.S. 731741 (2011)

52 Mullinex v. Lwna, 577 U.S. 7, 11 (2015)

53|d. at 12 (emphasis in original) (internal quotations and citations omitted).

10
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drunk-driving investigations, the natural dissipation of alcohol in the bloodstream does not
constitute an exigency in every case to justify conducting a blood test without a wafrrant.”
McNeelyhad nothing to do with whether a reasonable basis for testing for alcohol could justify
testing for other drugs, so it is not on point and cannot “clearly establish” the violatiotifPlai
seeks to prove. Similarly, the only Tenth Circuit céisatMr. Corona relies on ihis Partial
Summary Judgment MotioRutherford v. City of Albuquerqifé stands for the proposition that
“unwarned” urinalysis tests administered to a citypkyee upon returning to work after a
medical absencare searches thaiolate the Fourth AmendmepftThe facts here are not
similar. The general principle that unwarnethalysis tests administered to employerdates
theFourth Amendment is at too high a level of generalizatiofRfdgherfordto be “on pointfor
purposes of the “clearly established” prong. Instead, the question heretieene reasonable
suspicion supporting testing for alcolwain also be used as a basis to require a urinalysis test for
controlled substances. Or, at a slightly higher level of generalization, whetheasbeabkle
suspicion supporting testing for one substance can properly lead to tesangttoer substance.
Plaintiff cites no Supreme Court or Tenth Circuit casesithrerpoint.

And while Mr. Corona provided citations to cases decided by other federal Tourts,
including some that concern teachers, none of those cases address thesa padicustances,

much less show that “the clearly established weight of authority from other coavis”

54 Missouri v. McNeely569 U.S. 141, 165 (2013)
5577 F.3d 1258, (10th Cir. 1996)
561d. at126263.

57 Partial Motion for Summary Judgment at18; Plaintiff's Opposition to Defendants’ Motion for Summary
Judgment at 24 n.47.

11
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recognized that reasonable suspicion for testing for one drug is constitutionally ieauftfici
justify testing for another drug.

Thus, Mr. Corona has failed to carry Hiavy burden” to demonstrate that either
binding authority or the clearly established weight of persuasive authority acknowledges a
Fourth Amendment violation in the particular set of facts presented to this cototdigly,
even if Mr. Garritson’s actions violated the Fourth Amendment, it was notitmurifly clear
that e\ery reasonable official would have understood that what he is doing violateghh >°
Mr. Garritson is therefore shielded by qualified immunity. Summary judgment for MitSgarr
is required, and Defendants’ Motion for Summary Judgment is granted as to Mr. Corona’s
Second Cause of Action against Mr. Garritson. Mr. Corona’s Partial Motion for Summary
Judgment on this issue is denied.

B. Absent aFormal or Informal Policy that R esults inConstitutional Violations, the
District Cannot BeHeld Liable under42 U.S.C. § 1983.

To hold the District liableinder 81983, the “plaintiff must show 1) the existence of a
municipal policy or custom, and 2) thhere is a direct causal link between the policy or custom
and the injury alleged®® Thatmunicipal policy or custom may take the form of

(1) “a formal regulation or policy statement;”

%8 See, e.gPartial Motion for Summary Judgment at18. For example, Mr. Corona citdgited Teachers of New
Orleans v. Orlean®arrish School Boara case in which the Fifth Circuit acknowledged that drug testing of school
employees via urinalysis requires individualized suspiddan that case considered whether a school district should
be enjoined from administering drugteafter employees were involved in an accigderich differs from the

events in question in this case. Other cases that Mr. Corona-gigsec. of Independent Schools of Greater
Washington v. District of Columb&ndBannister v. Board. of County Conasioners—are similarly unpersuasive
because they address suspicionlessiomdrug testing of teachers whereas here the test was administered to Mr.
Corona in response to specific allegations by other teachers that Mr. Corona stmoeitglgl f alcohobtluring

school hours.

5 Mullenix, 577 U.S. at 11
50 Hinton v. City of Elwood997 F.2d 774, 782 (10th Cir993)

12
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(2) an informal custom “amoun(ting] to ‘a widespread practice that, although not
authorized by written law or express municipal policy, is so permanent and well
settled as to constitute a custom or usage with the force pf law

(3) “the decisions of employees with final policymaking authority;”

(4) “theratification by such final policymakers of the decisions—and the basis for
them—of subordinates to whom authority was delegated subject to these
policymakers' review and approvagf

(5) the “failure to adequately train or supervise employees, so fotigaafailure
results from ‘deliberate indifference’ to the injuries that may be calfded.”

It is undisputed thaheDistrict had a drudree policy in place that also required
employees to be tested based on reasonable susffi@anthe undisputedvidence before the
court does not shothat it was also a District polieywhether formally or informallyto use
the reasonable suspicion supporting a test for alcohol to also support a test for drugs. And
although Mr. Corona offedas an undisputefact in his Partial Summary Judgment Motion that
it was Mr. Madden’s “understanding that it is part of the ‘standard process’ ingtieto
administer a urinalysis drug test” absent reasonable suspicion that a teacher iseunde
influence of narctics 3 this court does not credit thstatemenbecause it isinsupported by the
evidenceThestatemenserving asts evidentiary basis clearlygemonstrees that it wasan
assumption by Mr. Maddéfrather than clear testimomased on adequate foundattbat this
was widespread, wedlettled practiceTherecord does not shotlwatwhat occurred hereas

more than a single incidefit.

611d. (quotingBrammerHoelter v. Twin Peaks Charter Acaé02 F.3d 1175, 11890 (10th Cir.2010)
62 SeeUndisputed Fact Snfra at 4.
63 Partial Summary Judgment Motion at 10 T 21.

64 Specifically, the exchange is as follow: “Q: Do you know why he was screened fs; thran? A. | assume that
was the standard process for that.” Partial Summary Judgment, Exhibit 1, AppeBriceyts of Administrate
Hearing Transcript, at 172, ECF No. 181, filed November 20, 2019.

85 Seel ankford v. City of Hobart73 F.3d 283, 2887 (10th Cir. 1996]the conduct of a single city employee did
not establish the necessary widespread practice to constitute a custom).
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Alternatively, Mr. Coronaargues that he was subject to a drug testeatiecision of
employees with final policymaking authority, ‘@ policy-makers’ ratification of another’s
action.”® As evidence, he points to “Madden and . . . Garritson’s hierarchical and functional
authority over the process,” and that these individuals communicated with Mr. Corona
throughout the process, collected witness accounts, detained Mr. Corona, completed bleeasona
suspicion testing form, and decided whether to terminate Mr. C8fofibe court has already
observedhatthe evidence does not show that Maddenwas involved in the urinalysis
decision. The question, then, is whether Mr. Garritson cffésial “responsible forestablishing
final policy with respect to the subject matter in questién.”

Mr. Garritsan is aDistrict human resources employee. Although Mr. Corona
charaterizes Mr. Garritson as someone with “hierarchical and functional authohity i5tnot
supported by the evidence or by state, lawr is that claim equivalent to “final policymaking
auhority.” In fact, Mr. Corona cites no relevant authority at all on this iBy&Jtah statute
school district policies are established not by employees, but by local school boards and
superintendent® And while the parties have not provideld. Garritoon’s job descriptionthere
is no evidence in the record that Mr. Garritson has authority for establishing fircaé¢poin
alcohol or drug testintpr the District.Without evidence of that authority, he is not a final
policymaker and similarly cannot ratify the actions of others on policy issues.

Without evidence of golicy or custom to analyze or the decision of a final policymaker,

the court cannot take up the second prong of the test for governmental liability under 8 1983.

66 Response at 2ECF No. 28

67 Response at 2ECF No. 28

58 Lankford 73 F.3d at 286

89U.C.A. § 53G4-302 -4-301,-4-402.
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Accordingly, Defendants’ Motion for Summary Judgment as tocthis is granted and
Plaintiff's Patial Summary Judgment Motion as to thiaim and party is denied.

ORDER

IT ISHEREBY ORDERED that Plaintiff's Motion for Partial Summary Judgment in
Regard to the Constitutionality of Warrantless Drug Te$iisgDENIED.

IT IS ALSO ORDERED thaDefendants’ Motion for Summary Judgmeéris
GRANTED. In accordance with that order, Plaintiff's first cause abags DISMISSED
WITHOUT PREJUDICE for lack of subject matter jurisdiction. Plaintifescond cause of
action is DISMISSED WITH PREJUDICE.

The clerk is directed to close the case

BY THE COUR
WL AT

Signed November 30, 2020

£

David Barlow
United States District Judge

0 Plaintiff's Motion for Partial Summary Judgment in Regard to the Constitutiordlityarrantless Drug Testing,
ECF No. 18filed November 20, 2019.

"1 Defendants’ Motion for Summary JudgmeBE€F No. 21 filed December 20, 2019.
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